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READER: 


0 Compleat the Collefiion 
you will find in this Second 
Part the Pleas, Anſwers and De- 
murrers which belong to the Bills of 
the Firſt Volume. There are alſo 
inſerted in this Part divers Addi- 
tional Bills, with the Anſwers, Pleas, 
Replications and Demurrers there- 
upon, of great Concernment, and 
extraordinarily well drawn, as 
will occur upon peruſal; of which 
the EY of the Lady 
A 2 Dowager 


To the Reader. 


Dowager Stawel, with divers Per- 
ſons of _ ſeveral and diflin4_ Inte- 
refts, after ber Lord's deceaſe con- 

cerning her Marriage Portion ; 

with the Company of Stationer s 

Bill againſt a Notorious Land Pi- 

rate of their Copies, are not the 

leaſt worthy of Note and. Conſi- 

deration, Beſides the Bill to Su- 

 perſede a Commiſſion granted a- 
' gainſl One upon the Statates 
againſt Bankrupts, who is not 

within the true meaning of any 

of thoſe Statutes; as alſo the 

Exceptions to a Decree, made on 

an Inquiſition mentioned therein, 

taken by Commiſſioners, purſuant 

to the Statute of 4.3 Eliz. con- 

cerning Charitable Uſes, may be 

very well leſleemed of the like 

Curioſity, as being wholly new 

to the Preſs, and worthy of the 

Readers Obſervation and parti- 

cular Remarks ; as are alſo, the 

| other 


To the Reader. 


other Exceptions made to the (e- 
veral Particular Anſwers in this 
CollefAion, upon great Advice, and 
Deliberation , and profound Fudg- 
ment 'and Skill in the Praftice of 
this Court. 
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INTRODUCTION. 


SECT.-& 


Of the Original,and Antiquity of 
tne Court of Chancery. 


"JH E Kings of England have, ab 
Origine, inſtituted two diſtintt 
kinds of Judicatures within this 

Realm, for deciding Controverſies be- 
tween their Subjefts ; One of Jultice, where- 
in the ftrif Letter of the Law is obſerved, 
and the Other of Equity, whereby the 
Rigour of the Law is qualified. 

The later of theſe, being the Court of 


Chancery, ſome have been of Opinion was 


zot Originally intended to take Cogniſance 


of Matters of Equity, but only to Seal and 
a Inroll 


Cee ee. EE— —— —— 
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Tearoll the Kings Patents and Commiſſions, 
and to Iſſue out in his Name ( He being 
the Fountain of Juſtice ) Writs Remedial 
zo his Su»bjefs, for the Recovery of ſome 
Eſtate Real or Perſonal, or for the Reme* 
dy of ſome Grievance ; But that after- 
wards to mitigate the Severity of the Com- 
mon Law, it was thought neceſſary to add 
thereuntoa Power to determine Cauſes ac- 
cording to Equity and good Conſcience. 

The Civilians do labour to prove, that 
this Court had its Original from them ; 
alledging for Argument, that the Chance- 
ry muſt neceſſarily be the moſt Ancient Court 
of this Realm, becauſe from thence all 
Original Writs and Commiſſions do come 
upon which the Courts of Common Law do 
ground their Proceedings : This Court 
therefore ( ſay they) in Time, and Nature 
was the firſt, and could not have its Riſe, 
or recezve Influence from any other Court 
of Law within this Kingdom, but from 
ſome other Court elſewhere, of greater An- 
tiquity than the Common Law within this 
Realm. Beſides ( continue they) Cancel- 
larius a»4 Cancellaria are Latin words 
that are found to have been uſed in the 
Civil Law, before the Common Law of 
England had its being ; Cancellarius thes 
ſignifying ſuch an Aſſiſtant to the Sove- 
reign Prince, as for bis Wiſdom and Xnow- 

ledze 
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ledge in the Laws was joined unto him; 


and was ſo called becauſe he did it intra 
eoſdem Cancellos cum Principe, and 271 
his ftead. 

But yet we read not this word Can- 
cellarius 2 the ancient Times of the Civil 
Law that was praftiſed whilſt their Come 
mouwealth ſtood uninvaded by Perpetual 
Dictators, aud Emperors ; nor till about 
three or four hundred years after, about 
which times, and before, this Realm be- 
ing wholly under the Roman Dominion , 
( as the greateſt part of the then known 
World alſo was) no doubt, their Language, 
but _=_ their Laws, were here re- 
oeived. 

And we read that Trebacius, a Civt- 
lian of great Antiquity, often quoted in the 
Pandects, who lived in the Time of Juli- 


us Ceſar, ( above forty years before Chriſt) 


did inhabit for ſome time in this Iſland 
of Britaign. And ſo did afterwards the 
very Oracl: of the Law, Emilius Paulus 
Papinianus, who profeſſed the Civil Law, 
and kept his Tribunal Seat of Prztorſhip 
at the City of York. 

Sir John Forteſcue, XAnight, in the 
Reign of King Henry the Sixth, Dſtruct- 
zng Prince Henry in the knowledge of the 
Laws of this Kingdom, ſaith, That in all 
tg Times of thoſe ſeveral Nations that 

a 2 Reigned 


i 
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Reigned here, wiz. the Romans, Saxons, 
Danes and Normans, this Realm was ſtill 
Ruled with the ſame Cultoms it is now 
Governed withall. Neither are the Ro- 
man Civil Laws by 1{o long Continuance 
of Ancient Times, confirmed ; nor yet 
the Laws of the Yenetians, which above 
all other, are reported to be of moſt An- 
ciquitv, foraſmuch as their Iſland in the 
beginning of the Brztons was not then 
Inhabitcd, as Rome then alſo unbuilr; 


Neither the Laws of any Paynim Nation 


in the World; are of ſo Old and Ancient 

years. Mulcaſter's Tranſlation of Sir 

John Forteſcue's Treatiſe de /audibus Le- 
um Analie. 

To the ſame effeft Sir Fd. Coke ex- 
preſſeth himſelf in the ſeveral Prefaces 
to his 3d. 6th. 8th. and gth. Books of Re- 

orts; in which laſt he citeth the moſt An- 
cient Treatiſes of the Laws and Uſages of 
this Kingdom, whereby it had been Go- 
wverned above 1100 years paſt, beginning 
with the Diverſity of Courts, and parts- 
cularly the Court of Chancery ; wherein he 
ſaith, Thar it was Ordained, that every 
one upon Complaint ſhould have our of 
the King's Court of Chancery a Writ Re- 
medial, withour any difficulty, &c. 

| In the time of King Alfred there was 


xo Writ of Grace, but all Writs were 
Re- 
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Remedial, as of Duty, by virtue of ax 
Oath, &c. 7 
The Writs of Grace are Subpena, Cer- 


ciorari, Oc. 
AP the Judges of England, 9 Ed. 4. 


did unanimouſly 4ffirm, that the Court of 


Chancery was the Aing's Court, and had 
been time out of mind, ſo that it was im- 
ofible to Trace its Original. 

And Sir Ed. Coke #n the Preface to his 
third Book of Reports, tol. 2. b. proveth 
out of the Caſe in 26 Al. pl. 24 That 
the Court of Chancery hath been beyond 
Time of Memory. 

And Egerton, Lord Chance!lor, in his 
Argument inthe Caſe of Poit Nati, fol. 39. 
call:th the Chancery Otficina Juſtiriz & 
Aquitatis, where all Origina” Writs (which 
in ancient Times were the grounds of all 


Suits ) were deviſed and framed. 


Sef. 2. Of the Lord Chancellor, or Lord 
Keeper of the Great Seal of England, 
his Precedency, Office and Power. 


TH E Lord Chancellor hath no Com- 

miſſion by Letters Patents, nor is 

he Created by Writ, as all other Judges ; 

but receives his Authority only by the De- 

livery unto him of the Great Seal of Eng- 
land by the King himſelf. 
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When he hath received the Seal from 
the” King, there is an Entry made, upon 
a Cloſe Roll in the Court of Chancery, what 
day, and in whoſe preſence the Great Seal 
was delivered ; and other Grant or Patent 


fer that Office there ought not to be,for that 


the Perſou to whom the Office is commit- 
ted hath the keeping of the Great Seal in 
his own hand, Cambden 180. 

The Lord Chancellor holdeth his Offce 
but at will, durante beneplacito Regis, 
Co. lib. 8. fol. gg b. | 

The Lord Chancellor of England #s call- 
ed Cuſtos Magni Sigilli by the Statute of 
7 Rich. 2. ca. , axd by 5 Eliz. cap. 18. 2t 
is declared, That the Lord Chancellor aud 
the iLord Keeper of the Great Seal have 
one Power. | 

And by the Statute of 3o N. 8. cap.10. 
Tt is Ordained and Enafted, That. the 
Lord Chancellor, being of the Degree of a 
Baron of the Parliament, or above, ſhall 
fit, and be placed on the left fide of the 
Parliament Chamber, on the higher part 
of the Form of the ſame fide, above all 
Dakes ( except only ſuch as ſhall happen to 
be the King's Son, the K ings Brother, the 
King's Uncle, the King's Nephew or Siſters 
Son ) And if any Perſon which hereafter 
Jhall happen to have the ſaid Office. of 


Lord Chancellor, be under the Degree of a 
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Baron, by reaſon whereof he can have no 
Intereſt to give any Voice, in ſuchCaſe he 
ſhall jit, and be placed at the uppermoſt 
part of the Sacks, #n the midſt of the Par- 
lament Chamber. 
To the Chancellor appertaineth the Con- 
flituting of Juſtices of the Peace, and Quo- 
rum by Commiſſion throuzhout England, 
faith Mr. Lambert in his Treatiſe of the 
Office of a Juſtice of Peace, lib. 1. cap. 5. 
By the Statute of 3 Ed. 6. cap. r. The 
Lord Chancellor was wholly reſtored to his 
ancient Authority in naming the  Cultos 
Rotulorum. ih 
And Forteſcue in his Treatiſe de Lau- 
dibus Legum Angliz, /peaking of the Cre- 
ation of a Judge, ſaith, That, as often as 
any place of Fudicature is void, the King 
aſeth to chooſe one of the Serjeants at Law, 
and him by his Letters Patents to Ordain 
a Fuſtice in that Place; and then the Lord 
Chancellor of England fhall enter into the 
Court, where the Juſtice is ſo lacking, 
bringing with him thoſe Letters Patents, 
and ſitting. in the midſt of the Juſtices, 


cauſeth the Serjeant ſo ele to be brought 


in, to whom in the open Court he notifieth 
the King's Pleaſure, touching the Office of 
the Juſtice then void, and cauſeth the 
aforeſaid Letters Patents to be ”_ 


read, Which done, the Maſter of the Rolls 
a 4 Shall 
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ſhall read Before the ſame Elef Perſon the 


Oath that he ſhall take, which, when he 
hath ſworn upon the H'ly Evangeliſts, the 
Lord Chancellor ſhall deliver unto him the 
King's Letters aforeſaid, and the 'Lord 
Chief Juſtice of the Court ſhall aſſign unto 
him a Place in the ſame, where he ſhall 
then place him, and that Place ſhall he 
afterwards. keep. Mulcaſter's Tranſlation 
of Forreſcue, cap. 5 1. 


Cambden z his. Britannia, fol. 180. 


ſpeaking of the Antiquity and Grandeur of 
this Court, and the Authority of this Great 
Officer, citeth the Teſtimony of an Eminent 
Author, who lived in the:Reign of. Henry 
the Second, in theſe words, The Dignity 
of the Lord Chancellor of England is 
this, He is reputed the Second Perſon in 
the Kingdom, and next unto the King ; 
with the one fide of the King's Seal 
( whereof by his Office he hath the keep- 
ing) he may ſign his own InjunCtions; 
Diſpoſe and Order the King's Chaplains, 
2S he pleaſcth; receive and keep all 
Archbiſhopricks, Biſhopricks and Baro- 
nies yoid, and fallen "into the King's 
Hands ; Be preſent at all the Kings Coun- 
ſels, and. repair thither uncalled ; alſo to 
{ce that all Writs, Patents and Commil: 
ſions be Scaled by his Clerk who carri- 
eth the King's Seal; and that all things, 

con- 
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concerning the Court of Chancery, be 
dire&t:d,*and diſpoſed according to his 
Advice. | 

The Lord Chancellor of England by the 
Statute of 22 H. 8. cap. 13. may have 
three Chaplains, whereof every one may 
Purchaſe Licenſe or Diſpenſation ; and re- 
ceive, have and keep two Benefices with 
Cure of Souls. 

To the Chancellors Office, in proceſs of 
time, great Dignity and Aathority have 
been added by divers Ads of Parliament. 
Alſo by the Common Law the Lord Chan- 
cellor is acknowledged to have two kinds of 


Power in him, viz. the one Ordinary, and. 


the other Abſolute, Stamf. Prarog, cap.20. 
fol. 65. 
The Lord Chancellor may hold Plea as 


well Extra Terminum, as Infra, i» Mat- 


' ters concerning the one Juriſdidtion, as the 
other, F. n. b. 261, a, Brook Tit. Juril- ' 


diction, 116. 
If the Adjournment of the Term be, 
yet the Court of Chancery ſhall not be there- 


| by adjourned, becauſe the Court of Chan: 


cery is always open, 4 Ed. 4. 21. For a 
man may have Proceſs out of this Court at 
any time, Cromp. Juriſd. of Courts, fol. 42. 


Sea. 
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Sef. 3. Of the Maſter of the Rofls, and 
the reſt of the Maſters of Chancery. 


H E Mafter of the Rolls is one 

| of the twelve Maſters of the Chan- 

cery, and the chiefeſt of them ; for by the 

Statute of 21H. 8. cap. 13. there ought 
to be twelve Maſters of the Chancery. 

The Maſter of the Rolls is ſtiled in his 
Patent thus Clericus Paryz Bagz, 
Cuſtos Rotulorum, & Culſtos Domus 
Converſorum Judzorum ; which Houſe is 
fo called, becauſe the Fews in Ancient 
Times, as they were any of them brought 
to Chriſtianity, they were beſtowed in that 
Houſe ſeparately from the reſt of that Na- 
tion in London. And this Houſe, with 
ats Appartenances, was defraned by Ed- 
ward the Third for the keeping of the Rolls 
or Records of the Chancery ; and there. 
fore at this day it is called the Rolls, 
Cambdens Britannia, fol. 428. 

He is called Clerk of the Rolls, Anno 
T2 Ric. 2. cap. 2. and in Forteſcue, cap, 
24. and by no Statute Maſter of the Rolls 
#ntil 11 H. 7. cap. 18. And yet in the fif- 
teenth Chapter of the ſame year he is called 
Clerk, and as a Clerk be taketh his Oath 


. #n open Court; the form whereof was made 
&y Parliament, Anno 18 Ed. 3. as followeth. 


You 
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You ſhall ſivear, That well and faith- 
fully you ſhall ſerve our Sovereign Lord 
the King, and all his People, in the Of- 
fice of Clerk of the Chancery to which 
you are intitled ; You ſhall not aſſent, 
nor procure to be done any Fraud to any 
Mans wrong, nor any thing that touch- 
eth the keeping of the Seal; And you 
ſhall lawfully conceal in Things that 
touch the King, when you ſhall be there- 
unto required, and the Counſel you 
know touching him you ſhall conceal, 
and if you: know of the Kings Diſheri- 
ſon, perpetual, damage or fraud to be 
done upon things which touch the Seal, 
you ſhall put your lawful Power to re- 
dreſs and amend the ſame ; and if you 
cannot do the ſame, then you ſhall cer- 
tifie the Chancellor, or others, which 
may do the ſame to be amended to your 
intent. And for the Clerks of Courſe ſhall 
be added. And you ſhall not bring,nor to 
your knowledge fiffer ro be brought any 
Writs, which you make out of the Court, 
not ſealed, thereof to do Execution ; Nor 
ſhall record any Attorney by Writ, or 
without ſpecial Licenſe, if you haye not 
lawfully examined the Party and Arttor- 
ney in proper Perſon. Neither ſhall de- 

liver any Writ, which ſhall be of Com- 
mandment, to the Examiners, nor to the 
| Seal, 
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Seal, before that the ſame Writ be ſenc 
ro you by the Commander which thcreof 
hatch Power, unleſs it be to the Chan- 
cellor, or to one of the Maſters which 
commanded you to tnake the Writ ; and 
all the Writs which you ſhall make you 
ſhall deliver them to the Examiners by 
your own hand, or'by your Companion 
which is {worn to the King, if you your 
{elf be out of the Court, becauſe of ſick- 
neſs, or other neceſſary Cauſe, fo that 


"you cannot do the ſame; and that no 


Writ written of another mans hand be 
delivered to the Examiners under your 
name as yours, nor no name ſhall you 
put upon your Writs but your own, as 
God you help. 

Sir Edw. Coke 7» the Preface to his 
Third Book of Rep: rts, fol. 5, ſaith, That 
he cannot conceive, that tlie Maſter of 
the Rolls hath a lawful Claim ro bz a 
Judge in the Chancery, in the abſence of 
the Lord Chancellor, or ' Lord Keeper, 
who is the only Judge of that Court ; or 
by what Authority the Maſter of the Rolls 
doth fit, and Determine Cauſes in the 
Chappel of the Rolls, as then of Jate years 
had been uſed ; unleſs he be Authoriſed 
thereunto by Special Commiſſion under 
the Great Seal. But much leis may any 
other of the Maſters pretend any Autho- 


rity, 
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rity, as Judges, in that High Court, with- 
our like- Special Commiiſion. But the 
firſt Preſident and Inſtitution thereof 
was brought in by Cardinal Woolſey, 
when he was Lord Chancellor of Eng- 
laud, Anno 19 H. 8. | 

Some are of - Opinion, that the Maſter of 
the Rolls is a general Conſervator of the 
Peace by his Office; but he maketh out 
Proceſs, and taketh Recogniſances thereap- 
on, not by any Power incident to his Office, 
but by Preſcription, Lamberts Juſtice, fol, 
12, 

The Maſter of the Rolls hath been for a 
long time ranked among the greateſt Officers 
and Migiſtrates of the Realm, as appears 
by the Statute of 12 Ric. 2. cap. 2. Where- 
by it is Enadted, that the Chancellor, 
Treaſurer and Keeper of the Privy Seal, 
the Steward of the King's Houſe, the 
King's Chamberlain, the Clerk of the Rolls, 
the Juſtices of both Benches, the Barons 
of the Exchequer, and others that ſhould 
be called to the Naming of Juſtices of the 
Peace, Sheriffs, Eſcheators, Cuſtomers, 
Comptrollers and other Officers, ſhould be 
ſworn to do the ſame faithfully, and with- 
out affection. | 

It appears by a Proviſo in the Statute 
of 14 H.8. cap. 8. That the Maſter of the 
Rolls hath the giving, and Diſpoſing 5A 

| 716 
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the Offices of the Six Clerks in Chancery. 
But in the Statute made in the fifth and 
fexth years of the Reign of Edward the 


Sixth, chap. 16. 7ntitled, An AR againſt 


Buying and Selling of Offices,zhere zs no 
Saving, Proviſo, or Exception for the 
Maſter of the Rolls his giving or beſtow- 
ing the ſaid Offices of the Six Clerks, Co. 
3 part fol. 82. in fine. 

But Quzre, if the ſaid Statutes do 
uot extend to Courts of Equity, as it doth 
to Courts of Juſtice, according to the Courſe 
of the Common Law ; for that it hath been 
adjudged, That the Regiſter, and all other 
Officers, aud Offices of the Fcclefraſtical 
Courts, are out of the Danger and Proviſh 
ou of this Statute. 


Maſters of the Chancery. 
Bratton in his Fifth Book, treating of 


Exceptions, cap. 17. fol: 413. Divides 
Writs i»ts three parts, or Kinds ( for the 


-making whereof there were three diſtinft 


ſorts of Clerks in Chancery) his words are 
theſe, Sunt quzxdam Brevia formata, viz. 
Originalia, vel de Curſu ; quzdam Ju- 
dicialia ex cis ſequentia, &tc. Quzdam 
Magiſtralia, quz nec ſunt de Curſu, nec 
formata, &c. 


And 
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Aud Flzta, lib. 2. cap. 12. ſpeaking of 


the Chancellor, aud the Maſters i» Chan- 
cery to be his Aſſiſtants, ſaith, Eſt inter 
cxtera Officium quod dicitur Cancellaria, 
magnz Diverfitatis, quod viro provido 
& diſcreto, &c. debet committi, &c. Cut 
aflocientur Clerict honeſti & circumſpe- 
&i, Domino Regi jurati, qui in Legibus 
& Conluetudinibus Anglicanis Noticiam 
habeant pleniorem ; and the Writs which 
they made were called Brevia Magiſtralia, 
becauſe the Clerks which made them were 


for their knowledge called Magiſtri Can- 
 cellariz, Maſters of the Chancery, as 


thoſe who did write the (Brevia de Cur- 
ſu ) Writs of Courſe, were, and yet are 
called (Curſiſtarij) Curſfiſters,or Curfiters, 
Co. 8 part fol. 49. a. | 

And theſe Maſters i# Chancery, ac- 
cording to the Lord Chancelhbr Egerton, in 
his Book of the Poſt Nati fol. 39. were 
grave and ancient Clerks, skilful and loug 
experienced in the Courſe , and Praftice 
of the Court, formerly called Clerici de 
prima Forma, and fince Magiſtri Cancel- 
lariz. 

And Polidore Virgil in his ninth Book, 
faith, That William the Conqueror inſt- 
tuted a College, or Society of Clerks in 
this Court ( being then the Officina Ju- 
ſtiriz of the Realm) for the making of all 


manuer 
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manner of Writs, which iſſued out from 
thence ; among whom our Clerici de prima 
Forma, #ow Maſters 7n Chancery, were 


without doubt, a principal part of that 


Congregate Body. | 
And Co. 8 part 49. b. ſaith, It might 


be true and probable, that in former times 
the Court of Chancery was not furniſhed 


in ſo good Order with Clerks, as after- 
wards, 


Omnia fert 'Tempus pariter rapit —— 
Pd 


and that within his Memory the Curfiters 
Office had been diſpoſed otherwiſe, than in 
ancient times ; and that there had been 
ſome other Innovations beſides. 

That the ancient Name of Clerici de 
prima Forma was forgotten, and that few 
of them had had that Learning in the 
Laws of England as was requifite; and 
#0 wonder, for that for many years paſt, 


they had been men of another Profeſſion, 


viz. Clergymen; and therefore there had 


been alſo a long Diſuſe of thoſe Brevia | 
formata, aud that ſhortly after Edward - 
the Firſt , ' in whoſe time the Statute of 


Weſtm. 2. cap. 24. was made, which Or- 
daineth, That quotieſcunque eyencrit in 
Cancellaria qq' in uno Caſu reperitur 
Breve, & in conſimili Caſu, cadente ſub 


eodem 
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'eodem Jure, ſimili indigent Remedio, 


concordent Clerici de Cancellaria de Bre- 
vi faciendo, &c. By force of which Aa 
the Writ called Breye de Ingreſſu in Con- 
ſimili Caſu was formed by the Clerks in 
Chancery, ſaith Fitzherþert i» hic Natura 
Brevium, fol. 206. vide Regiſterof Writs, 
fol. 13 1, a. & Fitzh. Nat. Brevium, '24, b. 

And this defeftion and failing of Clerks 
in the knowledge of the Common Laws, 
and in framing Brevia formata ( continues 
Sir Edw. Coke ubi ſupra) obliged the 
Judges of other Courts in many things to 


give allowance to the ancient Forms of 


Writs, .and to force the Parties Plaintiffs 
to make a Speczal Count, in Caſas when 
the Writ doth Warrant the Count in Sub- 


ſtance, Co. 8 part fol. 49, b. 


As for Example, The Writ of Aﬀiſe of 
Darreign Preſentment was formed in theſe 
words — Quod Advocatus tempore pacis 
przſentavit ultimam Perſonam, uz mor- 
tua eſt — yet nevertheleſs the Plaintiff 
was allowed to have that Writ, in caſe the 
Parſon did Reſign, and was alive ; and 
the Writ ſuppoſeth, That the Defendant 
aid Deforce him from his Advowſon, to 
which his Anceſtor did laſt preſent; where: 
by he ſuppoſeth, that he ts in poſſeſſion of 
the ſaid Advowſon ; and it was allowatle, 


Fitz. n, b. 31b. 
So, 
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So, if the Tenant hold by Flomage Au- 
ceſtrel, aud is impleaded, he may have a 
Writ de Warantia Chartz again/t his 
Lord ; and the form of the Writ is 
——— Unde Chartam habet, 'rhough he 
have no Deed or Writing to ſhew, but on- 
ly his Temure by Homage Anceſtrel, Fitz. 


nb. 134.4. 


And ſo if Tenements be let to a Man 
for half a year, or leſs; and the Tenant 
commit Waſte, the Writ ſhall be Quz 
tenet ad Terminum Annorum: But yet 
he. muſt make a Special Declaration upon 
the Truth of the Matter, and the Count, 
ſaith Firz. n. b. fol. 60,d. ſhall not abate 
the Writ. : 

The later Name of Mafters of the Chan- 
cery, they retain at this day, in regard 
of their Gravity and Wiſdom. They re- 
tain likewiſe their ancient Prectedency be- 
fore all other Clerks, and do fit upon the 
Bench with the Lords Chancellors, or Lords 
Keepers, as well as when they were Coju- 
dices with them in Matters concernin 
Form, - and then they were allowed Robes 
out of the Kits Wardrobe. And now a 


' Recognizance acknowledzed before any of 


them, and certified under his handwriting, 
is of that Authority, that it is a Matter 
of Record, and as effeftual as if it had 
$zen acknowledeed in open Court, Like- 


wiſe 


The Jittoduntfo. 


wiſe every Defendant in any Bill Exhili. 
ted againſt him in this Court, muſt make 
his anſwer thereunto upon Oath before one 
of them. 

Alſo all Deeds, or Indentures, which are 
to be tnrolled inChancery, muſt be acknmwv- 
ledged before them, Vide Keilway, fol. 4. 

Likewiſe the Lord Chancellor, or Lord 
Fd __ taking advwtage of their leiſures 
and opportunities, do refer Matters de- 
pending in this Court, which are ready for 
Hearing, unto their Examinations, which 
according to their Certificates, are Decreed 
accordingly, Vide Co. Prxtat. in lib. 4. 
Relation: fol. 2. a- & Stat. 1 Jac. cap. 10, 

The Civilians ſay, That it ought only to 
belong to them to be Maſters of the Chan- 
cery, aud Aſſiſtants to the Lord Chancellor, 
or Lord Keeper; and Complain as of a 
wrong done to them, that they are not per- 
mitted to give their Judgments in this 
Court, as the Fudges of- the Common Law 
do in Courts of Ordinary Juſtice. For 
( ſay they) the Kings of England having 
always from time to time taken care to ſup- 
ply the Temporal Courts of this Kinzdom, 
where the Common Law is exerciſed, with 
fuch of the Profeſſors thereof, as are moſt 
Eminent for their Learning, and Know- 
ledge therein; ſo to the Court of Chancery 
they did alſo uſe to Align the Profeſſors of 


2 the 
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the Civil Law, in reſpedt of the many Ti- 
tles concerning Equity, which they have in 
their Law Books. For whatſoever ts called 


Jus Pratorium, or Jus Edilitium, 4y zhe 


Civilians in the Titles of their Law Books, 


_ ts altogether matter of Equity; ſo that they 


may ſeem beſt able for their s$Kill in thoſe 
Titles, of which no other Law hath the 
like, to aſſiſt the Lord Chancellor, or Lord 
Keeper in matters of Conſciexce ; who tho 
he be a Perſon, for the moſt part, choſen, 
by the King himfelf, out of the reſt of the 
Fadges, and Sages of the Law of this Na- 
tzon, for his great Learning, 1ntegrity, 
and other Abilities, jo that he may be 
thought, for his great Wiſdom in all things 
touching that Office, able to Dire himſelf ; 
yet, ( becauſe it is Divinitatis potius 
quam Humanitatis Omnium veram habe- 
re memoriam, & in nullo errare, as oe 
well Obferves) it was providently done 
by Princes of former Ages to join to theſe 
Perſonages men furniſhed with knowledge 
in theſe Caſes of Conſcience, DoF. Ridley 
of the Civil Law, tol. 228. 


The Six Clerks in Chancery. 


The Six Clerks, next in Degree to the 


' Twetve Maſters in Chancery, are of anci- 


ent Continaance; wunte whom belongs the 
Drawing 
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Drawing of all Patents, Commiſſions, Lt 


cenſes, Pardons and Warrants that paſs 


the Great Seal of England; for which 
reaſon they were called Clerici Scribentes 
in Rotulis, as appears by certain Conſlitu- 
tions made for Ordering the Court of Chan- 


.cery, Anno 12 Ric. 2. fiuce which time 


the Reputation of their Office hath ſo much 
zncreaſed, that they have been ſpecially 
aſſigned amongft other Officers to attend at 
the time of the King's Corouation, as ap- 
pears by the Records of the Heralds Of- 


ce. 

They hold their Offices of the Maſter of 
the Rolls ; and although the Six Clerks are 
themſelves the proper Attorneys of the 
Court, yet they have many Clerks under 
them, who do the Bufineſs of the Office, 
and account to them for the ſame, as the 
Eutring Clerks aud Attorneys do to the 
Prothonotaries of the Courts at Common 


Law. 


Clerk of the Crown. Z 


The Clerk of the Crows in Chancery is au 
Officer, who by himſelf, or his Deputy, is 
continually to attend the Lord Chancellor, 
or Lord Keeper, for ſpecial matters of 
State; by Commiſſion, or otherwiſe, either 


immediately from _ Majeſty, or by Or- 
h 3 er 
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der from the Privy Counſel, as well ordi- 
nary as extraordinary. 

He makes all Commiſſions of Lieutenan- 
cy, of Juſtices of Aſiſe, Oyer and Termi-_ 
er, and of Gaol Delivery, or of the Peace, 
aud ſach like; with their Writs of Aſſoci- 

' ation, and Dedimus Poteſtatem for takin 
of Oathes ; alſo all General Pardons which 
are granted at a Coronation, or in Parlia- 
ment, where he fitteth with the Writs for 
Eledion of Knights and Burgeſſes, which 

4 are returned into his Office. | 

He hath alſo the making all Special 
Pardons, and Writs of Execution upon Sta- 
utes Staple, and Bonds forfeited to the 
Crown, upon the Att of 23 NH. 8. cap. 6. 
And this was annexed to his Office in the 
Reign of Queen Mary, in conſideration of 
his continual and chargeable Attendance ; 
both which Writs were before that time 


' = commonly made by every Curſitor, and 
Clerk of this Court. 


r The Clerk of the Petty-Bag is alſo an 
Ofecer of this Court.. In this Office there 


be three Clerks, of whom the Maſter of the 
Rolls is their Chief. 


Their Office is to make all Patents of 
Cuſtomers, Gagers, Comptrollers and Al- 


negers; 


_ Clerk of the Petty-Bag. 
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negers ; all Conge's d'eflier, for Biſhops ; 
all Liberate's upon Extents of Statutes 
Staple; the Recovery of Recogniſances for- 
feited, and all Elegits upon them ; the 
ſummons of the Nobility, Clergy and Bur- 
\gefſes to the Parliament ; Commiſſions di- 
. refted to HK nights, and others of every 
Shire for aſſeſſins of Sub/rdics, and to 
receive the Montes due to the King for the 
ſame; which you may ſee more fully in the 
Statates of NR. 8.cap.z. and 33 H8.cap.22. 


Clerk of the Hamper. 


TheClerk of the Hamper, or Hanaper 
zs alſo an Officer of this Conrt, who is other- 
wiſe called Warden of the Hamper ; his 
Office is to receive all Monies due to the 
King for the Seals of Charters, Patcnts, 
Commiſſions aud Writs; as alſo Fees due 
to the Officers for Inrolling and examining 
the ſame. 

He is obliged to attend the Lord Chan- 
celor, or Lord Keeper every day in Term- 
time, and at all other times when the 
Sear is open, having with hin Leathers 
Bags, wherein are put all Writs, Gtc. af- 
ter they are ſealed with the Great Seal ; 
which Bags being ſealed up by the Lord 
Chancellor, or Lord Keeper with his pri- 


vate Seal, are delivered by this Officer to 
b 4 tbe 
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the Comptroller of the Hamper to be diſ- 
poſed of by him, as to his Office appertain- 
eth. 

The Fees formerly paid into the Ham- 
per for Fines upon Originals in Debt, or 
for Writs of Entry aud Covenant upon any 
Alienation, were (according t6 Fitzherbert 
;a his Natura Brevium, Tit. Diſceit, fol. 
95, E. as followeth; for every Writ of 
Debt of the Sum of 40 1. and more, to pay 


for every Writ of 40 l——6s. 8d. and. 


and if it be of 100 Marks ——6s. 8d. 
and ſo for every 1co Marks — 65s. 8d. 

Likewiſe for every Writ of a Plea of 
Land, which is a Pracipe qd” reddat (un- 
leſs it be a Writ of Right Patent ) where 
the Land is of the yearly value of five 
Marks, 6s. 8d. &c. and ſo according to 
that rate. 

But now the Courſe is, for every Original 
Writ,ia which the Debt or Damages amount 
to more than qol. to pay a Fine to the 


 #Tamper of 6s. 8d. from qol. to 100 


Marks; and of 3s. 4d. from 160 Marks 
to 100 |. and ſo 68. 8d. for every 100 
Marks, aud 10s. for every 1001” the 
Debt, or Damages in ſuch Original Writ 


ſhall amount to ; but unleſs the Debt, or 


Damages ſhall exceed 401. no Fine is to 


be paid. 


Note, 
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Note, If the Writ be abated, the Plain: 
tiff ſhall have a New Writ for the ſame 
Fine, which they call a Finem fecit, if the 
firſt Writ be entred, Bro. Tit. Fine pur - 
Contempt 50. 

But the King's Fine for an Aſiſe is 40 5s: 
Co. 7 part, fol. 1. a. | 

1a 23 H. 8. one Grey, and Elizabeth 
his Wife, being ſeiſed (in right of the ſaid 
E. ) of the MC of Empoles 2» Weſt- 
Hall, i the County of Suff. levied a Fine 
thereof untoNicholas Bohun and his Heirs, 
by the name of the Mannor of Empoles, and 
of a great number of Acres of Land, Mea- 
dow, &c. according to the common form of 
Fines : And the ſaid Mannor, and Tene- 
ments were valued at 20 Marks per An- 
num, ſo that the Fine in the Hamper was 
26s. 8d. which was indorſed upon the 
Writ of Covenant. And always the Fine 
pro Licencia Concordandi ( whzch 7s call- 
ed the King's Silver, or the Poſt Fine) is 
the Fine in the Hamper, and half the 

ſaid Fine mare. As inthis Caſe, the Fine 
in the Hamper was 26s. 8d. and half 
that Is 13 $. 4d. which in the whole amounts 
t0 40S. Co. 5. part, 43,w. 


Com: 
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Comptroller of the Hamper. 


The Comptroller is an Officer in this 
Court attending daily on the Lord Chancel- 


bor, or Lord Keeper, in the Term time, aud 


days appointed for Sealing. 

His Office is to take all Writs, or 
whatever elſe ſhall paſs the Seal, from the 
Clerk of the Hamper, ( as before hath been 


mentioned in the deſcription of his Office ) 
ſealed up in Leathern Bags; which he opens, 
aud counts the Number, and takes ſpecial 
notice of the Natures, Kinds, Qualities and 
Effets of all things ſo received ; and en- 
ters the ſame in a Book ( he keeps for that 
purpoſe ) together with all Duties belong- 
#nz to the King, or ſuch Officers as are con- 
cerned therein, and then chargeth the Clerk 
of -the Hamper with the ſame. 


Curſiters. 


Although the Clerks before mentioned, 
called Clerici de prima Forma have the 
Precedency, yet the Ofiice of Curſiters is 
accounted much more ancient ; for to them 
ouly it belonzs to make out all Original 

_ Writs, 'which are the Foundation of Pro- 
ceedings at the Commoy Law, vide Fitz- 
herberts Preface to his Natura Breyium, 


aud 
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and the Preface to the third Part of Coke's 
Reports. 

Theſe Curſiters are bound by the Duty of 
their Offices to have knowledge, and kill 
3n the true Forms of Original Writs ; for 
that their Miſtakes ſhall mot be accounted 
Vitia Scriptorum, or Miſpriftons amenda- 
ble by the Statute of 8 H. 6. cap. 12. Con- 
cerning which you may jee many excellent 
Caſes and Preſidents in Co. 8 Part, fol. 
159. aud Finch's Law, 53, b. 

The Curfiters are in number 24, and are 


a ay gone of themſelves ; they have al. 


lotted unto them ſeverally certain Counties, 
into which they make out and ſend ſuch 


PVrits Original, and others, as are requi- 


red of them by the Attorneys of the Courts 


at Law. 
Examiners. 


There are two Examiners in this Court, 
who ( by their Deputies) examine the 
Parties in any Suit upon Oath, and Wit- 
neſſes produced on either ſide ; and put their 


Anſwers aud Depofitions made to Interro- 


gatories in writing : But the Witneſſes, or 
Parties muſt' firſt be ſworn by a Maſter in 


C hancery. 


Ser- 
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Sergeant at Arms. 


The Office of a Sergeant at Arms is to 
attend the Lord Chancellor,or Lord Keeper 
in this Court ; he carrteth the Mace before 
him whereſoever he goeth, and calls all 
Perſons ' before his Lord at his Command- 
ment; there being but two ways to cauſe 
Defendants to make their Appearance, or 
come into this Court, viz. eather by this 
Offtcer, or Subpena, whereof a Caſe is cited 


_ touching this Officer, in Co. 9 Part, fol. gs, 


b. Zeing the Conſtat of a Record in Queen 


Maries: timer, the Tenour of which runs 


thus; —— Midd. 1. Conſtat qd' Domi- 
nus Philippus & Domina Maria, nuper 
Rex & Regina Angliz, Soror Dominzx 
Reginz Elizabethz nunc prxeclariflima, 


-pro'ſe Hzredibus & Succeſloribus dictz 


Reginz Mariz, per corundem nuper Re- 
gis 6 Reginz Philippi & Mariz Literas 
Parentes ſub Magno Sigillo Angliz con- 


. fetas, geren' Dar' apud Weſtm'* 23 die 


Septembris, Annis corundem nuper Regis 
& Reginz tertio & quarto, Dederunt & 
Conceflerunt Marco Steward Generoſo, 
Officium Servientis, corundem nuper Re- 
g1s G&Reginz Philippi & Mariz, ad Ar- 
ma, attenden' ſuper Cancellarium An- 
glize, pro tempore exiſten* ; Ac ipſum 

Marcum 
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Marcum Servientem ſyuum ad Arma fece- 
runt, ordinaverunt &: conſtituerunt per 
caſdem Literas Patentes : Habendum &r 
Gaudendum Officium illud pro termino 
virz ſux, with all Fees thereunto belour= 
ing and appertaining ; and with one certain 
Fee of 12 d:; per Diem. Aud Wray 
Chief Juſtice, and all the Court ſaid, That 
foraſmuch as the Lord Chancellor of 
Emland, or Lord Keeper of the Grear 
Seal, is the King's Deputy durazte be- 
neplacito, therefore the ſervice done 
by the ſaid Sergear”- at Arms to either 
of them is by Law adjudged to be done 
to the King himſelf, Co. 9 Part, fol. gg. a. 


Clerk of the Faculties. 


Touching the Clerk of the Paculties, it 
is provided by the Statute of 2.5 H. 8.cap. 
20. | Intituled an A for the Exonerati- 
on of the King's Subjetts from Exadtions 
and Impofitions, heretofore paid to the Sy- 
nod of Rome ; and from having Licenſes, 
and Diſpenſations within this Realm, with- 
out ſuing further for the ſame | in manner 
follaving : viz. That no manner of Dil- 
penſations, Licenſes, Faculties, or other 
Receipts, or Writings hereafter to be 
granted to any Perſon, or Perſons, by 
Virtue, or Authority of this Act, by = 

Al 
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ſaid Arch Biſhop, or his Commiſlary, 


being of ſuch Importance, that the Tax 
for the Expedition thereof at Rome ex- | 


tended to the Sum of 4 /. or aboye, ſhall 
in any ways be put in Execution till the 
ſame Licenſe, Diſpenſation, Faculty, Re- 
ccipt, or Writing of what Name, or Na- 
rure ſoever it be of, be firſt confirmed 
by the King, his Heirs, and Succeſſors, 
Kings of this Realm of England, under 


the Great Seal, and Inrolled in the Chan- 


cery in aRoll by a Clerk to be appoint- 
ed for the ſame purpoſe, &c. 


And in the end of the ſame Statute, 
amonglt the Fees to be taken, and divided, 


it is ſaid, That if the Tax be under 40s. 
and not under 26s. 8d. the ſame Tax 


ſhall be divided into two parts, whereof 


one part fhall be to the King, his Heirs 
and Succeſſors, dedufting thereout 2. $. for 


the Clerk of the Chancery for his ſaid 


pains, and the other part ſhall be 10 the 
ſaid Arch Biſhop, and his Officers. Which 
other part ſhall be divided into two parts, 


whereof the Arch Biſhop ſhall have one, aud © 


his Commiſſary, or Regiſter ſhail have the 
other, equally to be divided between them. 


And if the Tax be under 26s. 8d. and © 


not under 20's. the ſame ſhall be divided 
znto two parts, whereof the King, his Heirs 
and Succeſſors ſhall have one part intirely, 

 abating 


*d 
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abating two ſhillings thereof for the ſaid 
Clerk of the Chancery ; and the Arch Bij- 
ſhop, and his Officers ſhall have the other 

art, to be divided into three parts, where- 
of the Arch Biſhop to have one part, his 
Commiſſary the ſecond part, and his Regi- 


| fter the third part, 


And if the Tax be under 20s. the ſame 


| ſhall be taken to the uſe of the Commiſſary, 


the Clerk of the ſaid Arch Biſhop, and 
Clerk of the Chancery ; to be equally di- 
vided amongſt them, for their pains and 
labour, &c: 


Clerk of the Preſentments. 


Concerning the Office of the Clerk of the 
Preſentments, we read, That the Lord 
Chancellor of England by virtue of his Of. 
fice ſhall preſent to. any of the King s Char- 
ches, or Benefices, which are under the 
yearly value of 20 Marks, and be ingthe 
King's gift, in Right of the Crown, and 
whereof he is in ſuch manner Patron.: 

But if the King have them by any other 
Collateral Title, then the Lord Chancellor, 
or Lord Keeper of the Great Seal, ſhall not 
have thoſe Preſeatments,, but the King ; 
notwithſtanding ſuch Preſentments muſt paſs 
the Great Seal of England, Plowd. Com. 
520, 38 Ed, 3. 3. Fitz. N.B. 35, k 

But 
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But it apppears by 22 Ed. 4. 18; That 
it belongs to the Lord Chancellor, virtute 
Officij, 7o preſent to all the Kings Churches 
under the yearly value of forty Marks. 

But the Authority of the Lord Chancel- 
lor, or Lord Keeper, in this behalf, hath 
been much enlarged by ſpecial Grants, or 
Letters Patents made to ſome of them 

ace Mr. Fitzherbert's time. 

It alſo belongs to the Lord Chancellor of 
England, or Lord Keeper of the Great 
Seal, to viſit all Hoſpitals, which are of 
the King's Foundation, or which were found- 
ed by any of his Predeceſſors ; as alſo, all 
Free Chappels of the King, or any of his 
Predeceſſors; for no Ordinary ſhall wifit” 
any of them, for if he doth, a Prohibition 
lies againſt him at the King's Suit, Fitz. 


| N. B. 4z. a. 


Clerk of Appeals. 


 TheClerk of Appeals is an Offcer par - 
faant to the Statute of 2.5 NH. 8. cap. 19: 
By which ( amongſt other things ) it was | 
Enatted, That for lack of Juſtice at or | 
in any of the Courts of the Arch Biſhops 
of this Realm, or in any the King's Do- 
minions, it ſhall be lawful-co the Party 
grieved to appeal to the King's Court of | 
Chancery ; and that upon every ſuch 

Appcal, 
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Appeal, a Commiſſion ſhall be directed 


under the great Seal, to ſuch Perſons as 
ſhall be named by the King's Highneſs, 
his Heirs and Succeſſors, even like as in 
Caſe of an Appeal from the Admiralty 
Court, to hear and definitively to De- 


rermine ſuch Appeals. 


* Clerk of the Patents. 


Clerk of the Patents is an Officer by Or- 


ler of the Common Law ; for though it be 


not expreſſed in any Statute, that the 
Aing's Patents ſhould be Tnrolled, yet ſo 
much is implyed by the Law for the King's 
Benefit, ( as hath been ſaid before in the 
Title of the Maſter of the Rolls ) for his 
Grants muſt appear by Record, which 
muſt remain with himſelf in his C uſtody, 
that is to ſay, in his Court ; and in divers 
Statutes mention is made of Exemplijica- 
tions, which could not be made, unleſs the 
Patents were inrolled, Crompr. Juriſdii- 
on of Courts, Tit. Exchequer, 108, 
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Of the Priviledge of the Officers and | 
Clerks of the Chancery, and their At- 
rendants. 


If the Lord Chancellor or any of his Ser- 
wants, or a Clerk of the Charxcery, or any 
of his Servants be Arreſted upon ..n Ati 
on of Debt, or Treſpaſs, ia London, or 
elſewhere, and thereupen be ſued in Lon- 
don before the Mayor, or Sheriff, there, 
they may have a Superledeas cut of the 
Chancery, direfted to the ſaid Mayor, &c. 
to ſurceaſe,and to acquaint the Party Plain- 
tiff, that he may ſue the Defendaiit in 
Chancery, if he think it expedient. Por 
the Forms of the Writs of Priviledze for 
the Clerks of this Court, ſee the firlt Part 
of this Colle&ion, fol. 105, aud 109. By 
the former of which fol. 107. it appears 
that this Cuſtom and Priviledze was con- 
firmed by duthority of Parliament, Anno 
18 Ed. 3. 

If any Officer or Clerk of this Court be 
Arreſted in I.ondon, or other Place, he 
fhall kave a Writ of Privil:dge, with ay 
abſolute Superſedeas in it, Commanding 
the Plaintiff Qd* ſequarur in Curia ubj, 
Sc. {1 voluerit, where he may have his Re- 
medy of Sujt as well as elſewhere; in which 
0 Procedendo ſhall be awarded to an In» 

fertor 
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ferior Court : But otherwiſe it is where the 


Party Arreſted had Priviledge by reaſon. 


of, a Suit depending in a Superior Court 
or him, or againſt him, and that is the 
only Cauſe of his Priviledge ; per omnes 
Juſtic* Dyer 287. 31 H.6. 13. - 

One of the Clerks of the Chdncery was ſued 
in the Court of Common Pleas in an Afli- 
en of Debt, and Proceſs continued until the 
Exigent ; and the Nefendant, who was the 
Clerk, did ſue out a Superſedeas quia im- 
provide, diredted to the Sheriff; and af- 
terwards he brought his Writ of Privi- 
ledge, direfted to the Juſtices there, re- 
citing his Priviledge in the Court: of Chan- 
cery, and required the Juſtices to ſurceaſe ; 
and it was well Debated, whether. he 
ſhould hawe his Priviledze or not ; and at 
laſt the Priviledge was diſallowed, and the 
Chancery:Clerk forced to anſwer ; for the 
Court was lawfally ſeiſed of the Plea by 
| the Alt of ths Defendant himſelf, for in 
as much as he did ſue out the Superſedeas 
quia improvide, he did affirm the Juriſ- 
diftion of the Court ; for every Superſe- 
deas quia improvide reciteth an appearance 
in Court of the Defendant, by his Attor- 
ney, and ſhews his name, whereby it ap- 
pears to be meerly his own Fault, 

But if the Defendant had nat ſued out 
the Superſedeas to the Exigent, notwithe 
C 2 [taud - 
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ſtanding the Exigent had gone forth, yet 
his Priviledge had been allowed; and 
thereupon divers Precedents were produ- 
ced by the Court: 

And it was then ſaid, That after the 
Writ of Priviledge comes to the Juſtices, 
They ought to make to the Sheriff a Spe- 
cial Superſedeas to the OQurlawry, rec#- 
ting the Writ of Priviledge. 7he Tenour of 
which Writs of Priviledge,and Superſedeas, 
with the entry thereof, are as followeth. 

Elizabetha Regina, &c. Vic B. falu- 
rem Cum nuper tibi per Breve noſtrum 
Preceperimus qd* Exigi faccres W. H nu- 
per de, &c. de Com' in Com' quouſque 
ſecundum Legem & Conſuerudinem Reg- 
nj noſtri Angliz Utlagaretur fi non com- 
p'uerit Et fi comp'uerit qd* eum Capias 
Et falvo Cuſtodiri facias Ita qd' eum ha- 

beas coram Juſticiarijs noſtris apud 
Weſtm' ( tali Retorn') ad Reſpondend' 
C. N. de placito Quare vi & armis Clau- 
ſum ipſius C. apud A: fregit & alia En- 
ormia ei intulir, ad grave dampnum ip- 
fhus C. Et contra Pacem noſtram Ac idem 
 VW. ven' in Cur noſtra Ec protulic Juſti- 
ciarijs noſtris apud Weſtm? quoddam Bre- 
ve de Privileg? & Cur' Cancellar' noſtre 
emanan'” eiſdem Juſticiarijs noſtris direct” 
de ſuperſedend” in predicto Placito verſus 
cundem W. Et ideo Tibi precipimus qd” 
| de 
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de prefar” W. ulrerius Exigend” Utlagand” 
Capicnd' ſeu in aliquo Molettand* occa- 
ſione premiſſa Superſedeas omnino Pcri- 
culo incumbente Dicens prefat* C. qd” ſit 
coram Juſticiarijs noſtris apud Weſtmo- 
naſterium ad prxeiatum Terminum Often- 
ſurus fi quid pro ſc habeat vel dicere 
ſciat Quare prediqus W. Privilegijs Cu- 
rixz Cancellariz noſtre in eodem Placito 
oaudere non debear f1 fibi viderit expe- 
diri Er qualiter hoc Przceptum noſtrum 
fueris cxccut' Conttare facias Juſticiarijs 
noſtris apud Weſtmonaſterium ad preta- 
tum Terminum Er habeas ibi hoc Breve 
Teſte Johanne Dyer, Ec. 

The Entry of which Writ ts as follow- 

eth. 

Domina Regina Mandavir Juſticiarijs 
{uis nic Breyve ſuum Clauſum in hxc verba 
Elizabetha Dei © Gratia Anghiz Scotizx 
Franciz & Hiberniz Regina Fidei Deten- 
ſor, &c. Vicecomiti B. falutem Cum nu- 
per Tibi Przceperimus qd'* Exigi faceres 
W. H. de Comitatu in Comitatum quo- 
uſque ſecundum Legem & Conluctudi- 
nem Regni noſtri Angliz Urtlagaretur 
non Comperuerit Er {1 Comperuerit tunc 
eum Caperes & 1ialvo Cuſtodiri faceres 
Ita qd' haberes Corpus <jus coram Juſii- 
ciarijs noſtris apud Weſtmonaſterium (tal: 
Retorn') ad 'reſpondendum QC. N. de pla- 
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cito Quare vi & armis Clauſum ipſius C. 
apud B. fregic Et alia Enormia ei intu- 
lit ad grave Dampnum ipſius C. 6: con- 
tra Pacem noſtram. Cujus quidem Bre- 
vis prztextu Scrutatis Rotulis Gr alijs Me- 
morandis in Curia Dominz Reginz hic re- 
- ſidentibus ſatis Conſtat de Recordo Qd' 
antequam prxdiftum Breve de Superle- 
dendo deliberatum fuit Juſticiarijs hic 
przdicus W. poſitus fuit in Exigendo in 
Comitatu H. ad fatisfactendum J. M. de 
quodam placito debiti ſuper demandam 
decem Librarum ad Utlagandum Quod 
quidem Breve de Exigendo coram Jultici- 
arijs hic in Craſtino animarum proxime 
. futuro retornabile exiſtic Super quo prx- 
dictus W. pro Indempnitate ſua petit Bre- 
ve Dominz Reginz Vicecomiti H. dirigen- 
dum de {uperſedendo Executionem pre- 
dit Brevis de Exigendo Ita qd pradi- 
aus C. ad diem illum oſtendere poſit fi 
quid, &c. Quare przdictus W. Privilefia 
Curiz Gancellariz Dominz Reginz juxta 
formam & eftectum Brevis pradicti ha- 
bere non debeat f1, &c. Er ei Conceditur 
retornabile hic ad prxfatum Terminum, 
&c. Idem dies datus eſt prxfato W. hic, 

GC. Bets 
OZſerve. here by the Precedents above 
znſerted, That one W.H. a Clerk in Chance- 
ry was ſued in the Common Pleas in an Acti- 
| on 
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” on of Treſpaſs Quare Clauſum fregic as 
the ſuit of N. C. and that Proceſs was 
continued to the Exigent, which was taken - 
outaud direfted to the Sheriff of B. Where- 
upon the faid W. brings his Writ of Privi- 
ledge abovementioned out of the Court of 
Chancery, direfed to the ſaid Sheriff of B. 
-Reciting the faid Exigent, and Command.- 
ing the ſaid Sheriff to ſeperſeds the ſame, 
at his Peril; and to give notice to the 
Plaintiff that he be before the Juſtices of 
the Common Pleas at Weſtminſter, at the 
Return of the Exigent, to ſhew Cauſe, if he 
can, why the ſaid W. ought not to enjoy the 
Priviledges of the Court of Chancery,if the 
Plaintiff ſhall think it expedient for him ſo 
to do; and that the Sheriff{at the ſame Res 
turn) give an account to the ſaid Juſtices 
in what manner he had Executed the ſaid 
Writ. | 

By pretext of which Writ ſearch being 
made amonaſt the Records of the Common 
Pleas, it appeared to the ſaid Court, That 
before the ſaid Writ of Superſedeas was 
delivered to the Fuſtices there, the afore- 
ſaid W. was ſued to the Exigent in the 
County of H. upon a Cap' ad Satisfaciend' 
for a Dett of 101. upon demand in order to 
ve Outlaw d ; Which Writ was retornable in 
Craſtino Animarum next coming before 
the Twſtices -f the ſaid Coxrt of Common 
c 4 Pleas, 
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Pleas, whereupon the ſaid W. for his in- 
demnity prayed the Queens Writ direfted 
to the Sheriff of H. to- ſuperſede the Exe- 
cution of the aforeſaid Writ of Exigent, ſo 
that the ſaid C. may ſhewCauſe, if he can, 
why the ſaid W. ought not to enjoy the Pri- 
viledges of the Court of Chancery, accord- 
ing to the effett of the aforeſaid Writ ; and 
it was granted unto him, &c. Vide Dyer 
33, b. EtNota Diverſitatern. 

Ta the Exchequer, Tllingworth Chief 
Baron rehearſed to the Juſtices, That 
Tho. Young Juſtice, brought a Bill in the 
Exchequer againſt the Clerk of the Hamper 
zn the Chancery, upon an Account due from 
him to the King ; to which Bill the ſaid 
Clerk of the Hamper did imparl the laſt 
Term, until this Term, and this Term his 
Superſedeas was ſent to us, Reciting that 
he was a Clerk of the Chancery, and ought 
ot to be ſued elſewhere, but in that Court, 
commanding us to ſurceaſe, &c. 

And the Chief Baron asked the ſaid 
Fuſtices, if the ſaid Superſedeas were al- 
Fowable, in as much. as he hath affirmed the 
Fariſdiftion, &c. 

And. it was held by all the Juſtices, 
withour queſtion, That when the Clerk of 
the Hamper did Imparl, and the Court 
was ſeiſed of the Plea, he could never after 
diſaffirrs the ſame; for all Ccarts are the 
wh Kings, 
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Kings, and have had their Original, and 
Antiquity from Time whereof Memory of 
Man is not to the contrary, foraſmuch as 
no man can ſay which of them is the moſt 
ancient ; meaning the Superiour Courts at 
Weſtminſter. 

Alſo they were clearly of Opinion, That 
if the Clerk of the Hamper had not In- 
parled, yet: his Superſedeas ſhould not be 
allowed, for that every Accomptant ought 
to be Attendant, and preſent in the Court 
of Exchequer; and where he is preſent, 
there it is convenient for him to be 
ſaed. 

Moreover, it is for the King's advantage 
that he be ſued in the Exchequer, for if 
he ſhould be compelled to anſwer elſewhere, 
then he could not attend here. 

Likewiſe, an Accomplant here may have 
a Bill againſt his Debtor to haften the King's 
preſent payment. 

Alſo if an -Accomptant in the Exchequer 
ſhould be ſued in the Common Pleas, he 
may have a Superſedeas to the Juſtices of 
that Court to cauſe them to ſurceaſe, &c, 

Or, if ſuch Agcomptant be ampleaded 17 
the Court of King's Bench, the Barons of | 
the Exchequer muſt fſhew the Record, that 
he is accountable there, xc. For they may © 
not make a Superſedeas to the King, for that 
Court is holden coram Rege, &c. and 

thereupo:s 
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thereupon he ſhould be difjmifſed, for he 
ought to be ſued in the Exchequer. 

And Fairfax ſaid, that this Suit of 
Fuſtice Young 7s as Aſſignee of the King,by 
his Patent, to receive this Mony of the 
Clerk of the Hamper here upon his Account ; 
and as no Superſedeas lies againſt the King, 
neither doth it lie againſt the Kings Aſ- 
fignee, &cc. 

And Juſtice Young himſelf faid, What 
if the Lord Chancellor will Command me, 
upon a Penalty, that I ſhould not ſue the 
Clerk of the Hamper 2 To which Juſtice 
Billing anſwered, Tou are not bound to obey 
it, for ſuch Commandment is againſt Law, 
g Ed. 4. 53. 

If a neceſſary Officer, ſuch as the, Court 
of Chancery cannot be without, as Regiſter, 
Maſter of the Chancery, or ſuch lite, be in 


| Priſon, the Chancellor may inlarge him ; 


but if an Officer be in Execution for Debt, 
or Damages, he ſhall have no Priviledge, 
for then the Plaintiff would be without 
Remedy, if ſuch Officer were once at large, 
Vide 2 E. 4. 8. aud Cromptons Jurifict. 
of Courts, fol. 48, b _ 

Note, That the Profits of the Office be- 
longing to an Officer of this Court, ſhall not 
be Extended upon any Statute, or, ſuch like ; 
for that a man ſhall never have any thing 
extcnded upon any Execution, unleſs he 

my 
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may Grant and Aſſign over the ſame thing : 
of But an. Office cannot be Granted, becauſe the 
Party that is the Officer is but a Servant . 


7,6 

_— to the Court, 70 FL, the Buſineſs and Ser 
uz. viceof the Court, and not his own Buſineſs ; 
"gs, and it is alſo an Office of Truff, which is 


Aſ. ot Transferrable to a Stranger, as the . 
Office to be Carver at my Table, which 


zz cannot be aſſigned over, Dyer to. 7, b. 

ne, Powel, Clerk of the Grown 7: Chan- 
JI <cery, and hisWife, as Executrix of her 
i firſt Husband, were ſued in the Court of 
2y Common Pleas in an Action of Debt. 

Tn Powel brought his Writ of Priviledge 


" | for himſelf aud his Wife; Sed non Allo- 
catur, for ſhe is not impleadable there, nor 
zs her Attendance required in the Court of 
Chancery. | 

But it is otherwiſe, where the Husband 
is impleaded alone in the Court of Common 
Pleas, and he coming with his Wife into 
Court to defend his Suit, and both of them 
are Arreſted, in that Caſe they ſhall both 
have Priviledge, Dyer 377. 

If the Husband hath Priviledge in the 
Court of Chancery, it will not ſerve for his 
Wife ; and yet a Servant of a Servant ſhall 
have Priviledge : As a Servant immediate 
to the Lord Chancellor, or Lord Keeper. 
But the'Wife is not properly a ServaY, 


35H. 6.3, 4- 
Tt 


(44) The Jntroductiont; 


It is a Common Caſe in our Law Books, F 
That in an Attion of Debt brought \againſ} ledge 
two, where one of them only hath' cauſe. * he Off 
Priviledge, his Priviledge now ſhall nit againft 
be allowed unto him. For where the Com. Court, 
mon Law, tnd a Private Cuſtom, or Pri. the Ca 
viledge do meet together, there the Common det 

Law ſhall be preferred, 9 Ed. 4. 4, b. alſo, « 
And Note, that if a Priviledged Perſon of y Try 
this Court will untruly ſurmiſe, that one,who wy - 
is impleaded in another Court, is his Ser- liſh 
vant, and thereupon procure for him a Writ J ub; 
of Priviledge to ſuperſede the Aion, as fenaa 
his Servant, whereby the Plaintiff in that x | 
Court is delaid,an Aion of the Caſe will lie Jump) 

for the Plaintiff againſt ſuch Officer, 24 E. = 


Debt þ 


4. 22,b. | CC 
Note alſe, That if a Clerk of this Court pt f 
ſues out an Attachment of Priviledge againſt % 
any other Perſon, whereby the Defendant is wi 
Condemned in Execution thereupon, yet a — 


Capias ad Satisfaciendum wil not lie for 
ſuch Clerk againſt the Defendant, becauſe " 991 
0 Capias, or Proceſs of Outlawry doth lie 
upon ſuch Attachment of Priviledge ; Ta- 
men quzre, for if a man be Condemned 
upon a Recogniſance, Execution againſt his 
Body will lie, Dyer 192,06 306. 

Note, All Proceedings in Chancery 
wherem the Parties are to Plead, and join 
Iiſue, as at Common Law ; as, Aﬀtions of 


Debt 
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20k; Debt brought upon Recogniſances acknow- 
— inſt ledged in this Court ; Adions brought in 
iſe.of the Office of Clerk of the Petty Bag, by or 
7 114 againft any Clerk, Officer or Miniſter of this 
- Court, for any Matter or - Thing whereof 
Pr;. the Cauſe of Aﬀtion doth. properly ariſe, and 
' is determinable at the Common Law; as 
olſs, all Iſſues direfed out of this Court, 
of to Try the Validity of ſome Point in queſti- 
on, tn any Cauſe there depending by Eng- 
,.. liſh Bil, &c. upon Afion brought by Con- 
+; ſent of the Parties Complainant and De- 
> fendant, or by Order of the Court, upon 
ſome ſuppoſed Agreement, or Feigned Aſ- 
ſumpfit : In ſuch Proceedings, Order is 
made by the Court of Chancery for Trial 
thereof, either in the Court of King's Bench 
or Comamon Pleas, into one of which Courts 
/ the Record ſhall be delivered [per Manus 
- | Cancellarij] by the Lord Chancellor, or 
Lord Keeper of the Great Seal of Eng- 


nat 
lie 


: _ for the time being, Co. lib. g. fol. 
> + oe 
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Chancery. 
HTI'S Court hath a Twofold Power, 


the one called Potentia Ordinaria, 


and the other Potentia Abſoluta. 
Potentia Ordinaria is, where a certaiy 
Order is obſerved, as in the Law Poſitive, 
whereby the Lord Chancellor, or Lord 
Keeper proceedeth in Matters before him 


in this Court, according to the Courſe and | 


Method of Proceedings at the Common Law, 
in manuer as is abovementioned. 


Se, 4. Of the twofold Power of the: 


| 


But Lex Naturz non habet certum 


Ordinem, hut by whatſoever means the 


Truth may be found, &c. Er ideo dicitur | 
Proceſſus Abſolutus, &c. 9g Ed. 4. .14: 
And theſe two diſtintt Powers are acknow- 


ledged in our Books to be in the Breaſt of 
the Lord Chancellor or Lord Keeper re: 


Speively ; and thereupor it is rightly ſaid 


of this Court Quod eſt Officina Juſticiz 
& Aquiratis. 

The Chancery is a Court of Record in 
all Matters there Treated of pertaining to 
the Common Law, wherein the Proceedings 
are, and mu? be according to the Ordinary 
Power before deſcribed; as, in Caſe of- 
Repealing the King's Letters Patents upon 
a Scire Facias ; or in Pleas of Debt, &c. 


COM 
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commenced there by Attachment of Privs- 
ledze ; and Juch Plea diſcuſſed there, is 
a Good Bar at the Common Law : For there- 
upon a Writ of Error doth lie in Parlia- 
ment, according to 27 H. 6. 14, b. by Pri- 
ſot, and 8. Ed. 4, b, a. by af the Fuſtices ; 
but by Dyer 315 Anno 14 Eliz. an Erro- 
neous Tudgment in Chancery ſhall be Re- 
verſed in the King's Bench, as in the Caſe 
there Reported,where a Deed did bear Date 
before the Recogniſance, and was delivered 
after. And if matter of Conſcience do 
ariſe upon thoſe Temporal Cauſes the Chan- 
cellor cannot adjudze them according to 
Conſcience, but only according to Common 
Law ; for as to Matters of Equity, or 


Conſcience, the Party grieved muſt make 


his Complaint to the Lord Chancellor, or 
Lord Keeper, by way of Engliſh Bill ; for 


the Ordinary, and Abſolute Authority of 


the Lord Chancellor, or Lord Keeper, can- 
not be blended together, and be Miſcella- 


neous, for that would make Confuſion, the © 


Rule in Law being Quando duo Jura con- 
currunt in una Perſona, zquum eſt acfi 
cfſer in diyerſis, Vide 1x Ed. 4, 9, a. 
Perjury is puniſhable by the Statute of 
5 Eliz. cap. 9. and one would have brought 
is Engliſh Bill ia Chancery, for Perjury 


committed there, contra formam Staruti, 


Xc, But it was Re/olved by Catlin, Dyer, 
Saunders 
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Saunders aud Whiddon that zt was mot 


good ; For, if the Chancery will Examine | 


Perjury committed in that Court, as it may 
by that Statute, then it ought to be by a 


Latin Bill, and Pleaded in Latin, and | 


Iſſue joined there, but Tried in the King's 


| 


Bench, ut in fimilibus Caftibus folet, Dyer 


208,42, 

pon the like Reaſon are divers Caſes 
in the Common Law; as, a man hath cauſe 
of Aftion concerning certain Lands, part 


whereof are Gildable, lying within a certain | 


Furiſdiftion of a Sheriff of a County, and 
the reſidue within the Cinque Ports; here 
the Plaintsff may not have one Writ for 
them all, becauſe they are of two ſeveral 


tgalities, and Furiſdiftions; but he muſt | 


_have one Writ direfled to the Sheriff for 


that part which is within his Bailywick, | 


and another Writ direFed to the Warden 
of the Cinque Ports, for the other part 
within that Franchiſe, 1 Fd. 3. 1, b. 

So, one brings his Aftion againſt the De- 
fendant in Cuſtodia Mareſcalli ; The De- 
fendant changing that place is Committed 
to the Fleet in Execution upon a Condemna- 
tiou in the Common Pleas, or Exchequer ; 
here the Plaintiff in the King's Bench can- 
not pray that the Defendant ( being con- 


demned in the Common Pleas,or Exchequer) 


may remain in the Fleet in Execution for 
hin, 
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him, becauſe having once choſen his Priſon 
he cannot change it,no more than where Pro- 
ceſs is once direfted to the Coroners it 
(hall be afterwards direfted to the Sheriff, 
although there be a change of the Sheriff, 
Dyer 297, a. 

So, if the Plaintiff brings his Writ for 
the Breach of any Statute Law, he ſhall 
have Jaudgment:.\ purſuant to ſuch Writ, 
which is the \Fotydaation of his Suit, but 
ſhall not ground his Aion upon any Statute, 
and have Judgment as at the Common Law, 


. nec econverſo, Co. lib. 9. 74, a. 


J. S. acknowledzed a Recogniſance in 
Chancery to G. O: in 200 | who thereupon 
ſaed out a Scire Facias againſt the ſaid J.S. 
pon which 'a Nichil was returned, and then 
z/ſned out another Scire Facias againſt the 
ſame Reconuſor, upon which a ſecond Nichil 
being returned, Judgment was awarded 14 
this manner, Ideo Confideratum eſt per 
Curiam qd' prxdictus G. recuperer verſus 
prxdiftum J. S. 200 1. and that the ſaid 
G. ſhall have Execution againſt him. Upon 
which G. O. ſaed out a Levari Facias, 
whereupon the Sheriff returned, That ].S. 
had Nothing, &c. and thereupon the Court 
awarded a Capias ad Satisfaciendum, by 
force whereof the Sheriff did Arreſt the 
Body of the faid J.S. who afterwards made 
his Eſcape from the Jo Sheriff, whereupon 

| G. O. 
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G. O. the Conuſee brought an Adion of 
Debt againſt the Sheriff upon the Eſcape, 
and it was Reſolyed by all the Court, 
Firſt, That the. Awarding of the Capias 
ad Satisfaciendum was Erroneous; for by 
the Law the Body of the Conuſor was not 
liable tothe Execution, Co. 8 Part, 142,2. 

Secondly, That the Court of Chancery 
had no power 70 Awarthat-Exacution, for 
that his Goods and Chatt#t$% Lands and Te- 
nements are only liable, *either upon a Fieri 
Facias, or an Elegit by the Statute of Welt- 
minſter the ſecond, Chap. 18. 

Likewiſe the Tenour of the Recogniſance 
faith Expreſly, That the Debt ſhall be le- 
vied De Bonis & Catallis, Terris & 
Tenementis Johannis S. ad quorumcung; 
manus devenerunt, &c. and therefore no 
Capias ad Satisfaciendum doth /7e 7 that 
Caſe, becauſe no Proceſs of Outlawry doth 
lie in the Court of Chancery upon the Origt* 
nal Proceſs, Dyer 306, a. 


Sect. 5. Of Warrants for the Great 
Seal. 
'ZTE Courſe uſed for paſſing the 
Kings Letters Patents is in this 
manner : tf they paſs by Bill ſigned, with- 
' out Privy Seal, the Patent is ſubſcribed 
Per iplum Regem, and then the Bill froned 


remains 
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remains with the Lord Chancellor, or Lord 
Keeper, for his Warrant. | 

And when it paſſeth by Bill figned, and 
Privy Seal alſo, then the Privy Seal re- 
mains with the Lord Chancellor, or Lord 
Keeper, and the Bill ſigned remains with 
the Clerk of the Signet, aud the Lord 
Privy Seal hath an Extratt of it to make 
the Privy Seal by, and then the Letters 
Patents .are ſubſcribed Per Breve de Pri- 
vato Sipillo; and if Per Authoritatem 
Parliamenti &e added, then it muſt paſs 
according to the Statute of 27 N.8. cap. 11. 
And when the King figneth the Patent 
himſelf, in the upper part, and the Signet 
and Great Seal do paſs together, at one, 
and the ſame time, then ut is ſubſcribed 

per ipſum Regem Manu Sua Propria. 
| And when it is done by Authority of 
Parliament, then it is ſubſcribed per Re- 
gem & totum Conſilium in Parliamento, 

Co. 8 part, 18, Þ. | 
Every Warrant ſent by the King to the 
Lord Chancellor, or Lord Keeper, ſhall, 
the day of the deltvery thereof, be Entred 
of Record in the Chancery ; and the Lord 
Chancellor, or Lord Keeper of the Great 
Seal, for the time being, ſhall cauſe Let- 
ters Patents to be made upon ſuch Warrant, 
bearing Date the ſame day of the Delivery 
into the Chancery, and not before, in any 
z wiſe, 
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wiſe. And if any Letters Patents be made 
to the contrary, they ſhall be woid and of 
no effett, by the Statute of 18 NH. 6. cap,r. 
aud for the full* Expoſition of this Sta- 
tute, ſee Ludford aud Cretons Caſe is 
Plowdens Commentaries, fol. 491, and 
Dyers Rep. fol. 133. 

Note, By the Common Law no Grant 
from the King of Lands, is available, or 
pleadable, unleſs it be under the Great 
Seal of England, Co .2 part, 16,b. 

There be three ſeveral ways of procuring 
fach a Grant under the Great Seal, as the 
Caſe ſhall require ; viz. 

Firſt, The Party may have a Duplicate 
at the Sealing his Letters Patents. 

Secondly, If the Letters Patents be 
loſt he may have a Conſtat, upon Oath 
made that they are loſt; and that if 
they be found again, | then they ſhall be 
ſarrendred up in Court to be Cancelled. 

Thirdly, The Party may have an Ex- 
emplification upon the Inrollmext. 
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Sef, 6. Of an Exemplification, and 
| Conſtar, and their difference. 
Ecauſe the Statutes of Edw.6. cap. 4. 
B and 13 Eliz. cap. 6. do extend to 
make an Exemplification, or a Conſtat of 
Letters Patents to be pleadable, it is re- 
quifite to know the Diverſity between 
them, as alſo the ſtgnification of other 
words whereby Letters Patents are common- 
ly diſcriminated or diſtingaiſhed ; as In- 
ſpeximus, Innoteſcimus and Vidimus. 
An Exemplification and an Inſpeximus 
are all one, as are au Innoteſcimus and a 
Vidimus ; az Inſpeximus or a» Exemplifi- 
cation beginning in this manuer, Guliel- 
mus & Maria Dei Gratia, &c. Omnibus 
ad quos przſentes Lirerz noſtrx perve- 
nerint ſalurem Inſpeximus Irrotulamen- 
rum quarundam Literarum Partentium. 
| Gre. It recites the Record werbatim, aud 
concludes thus —Nos autem Tenorem Li- 
rerarum Patentium prexdidtarum ad re- 
quifitionem A. B. duximus Exemplifi- 
candum per Przſcntes In cujus rei Te- 
ſtimonium has Literas noſtras fieri feci- 
mus Patentes Teſtibus Nobis-ipſis apud 


Welſtm', &c, And t is called an Inſpexi- 
4} mus 
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mus from the word it begins with after 
the Style of the King aud Queen ; It is 
alſo termed an Exemplification a Re ipſa, 
becauſe the Record is thereby Exemplijed, 
as appears by the words in the Concluſion, 
viz. Duximus Exemplificandum per Prz- 
ſentes. 
Tu like manner the Conſtat begins (af- 
ter the Style of the King and Queen) after 
this Form —— Conſtat Nobis -per Inſpe- 
cionem cujuſdam Irrotulamenti in Curia 
Cancellariz noſtrz, qd* Dominus Jaco: 
bus nuper Rex Angliz Avus noſter prx- 
chariſlimus Literas ſuas fieri fecit Paten- 
tes in haxc verba, Jacobus Dei Graria, 
&c. and ſo recites all the Letters Patents 
verbatim, and Concludes in this manner, 
Nos autem, pro coqd' Literz Patentes 
prexditz ſunt caſualiter amiſſz ſicut A. 
B. Nobis in Cancellaria noſtra perſonali- 
rer conſtiturus Sacramentum prxſtitit 
corporale Er qd? ipſe Literas prezdidtas, 
fi cas impoſterum reperire contigerit No- 
bis in Cancellariam noſtram przdictam 
reſtityerit cancellandas; Tenorem Irrotu- 
lamenti pradifti ad requiſirionem A. B. 
duximus Exemplificandum per Praſentes, 
In cujus, &zc. Aud 3t is called a Conſtat, 
for that, after the Style of the King and 
Queen, it begins with the word C _— : 
| ut 
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but nothing is Exemplified thereby Put 
the Tenour of the Record. 

Alſo, by the Premiſſes it appears, That 
a Conſtat cannot be had without an Af- 
fdavit, as may be ſeen by the Form there- 
of ; but au Inſpeximus may be obtained 
without, no Oath being required in the 
Caſe. | 

For the Antiquity of an Inſpeximus, or 
Exemplification, /ee Co. part 5. 54, a. 
aud part 8.28, b. aud the Princes Caſe, 
where an Exemplification of an Ad of 
Parliament is pleaded under the Great 
Seal. 

An Innoteſcimus aud Vidimus are /ike- 
wiſe all one, and are alwavs of a Charter 
of PFeoffment, or ſome other Inſtrument of 
Record. 

The Form of an Tnnoteſcimus 7s after 
this manner Gulielmus & Maria 
Dei Gratia, &Gc. Omnibus ad quos przx . 
{enres Licerz noſtrz pervenerint ſalutem 
Inſpeximus quoddam fſcriptum factum 
per Antonium B. Carolo D. Sigillo ipſius 
Antonjj. ſigillatum, ut dicitur, in hxc 
yerba, Sciant przſentes & futuri qd' Ego 
Antonius Berisford, &zc. and ſo recites the 


. Tuſtrument, or Deed of Feoffment de ver- 


bo in verbum #xto the end, and then Con- 
cludes thus Er hoc Omnibus quibus 
d 4 intereſt, 


(55) 
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intereſt, aut intereſſe poterit in pramil- 


ſis Innoteſcimus ; In cujus rei Teſtimo- 
nium, &Qc. 
This is alſo called Innoteſcimus from 
the word Innoteſcimus zz the Conclufion. 
Sometimes likewiſe an Exemplification 
begins with the word Vidimus, after the 
Style of the Ring and Queen; as Guli- 
elmus & Maria Dei Gratia, &zc. Omni- 
bus ad quos przſentes Literz noſtre 
pervenerint ſalutem ; Vidimus quoddam 
ſcriptum, &c. aud then ſuch an Exempli- 
fication Zr ca//ed a Vidimus, Co. ibid. 
And Note, That it is a received Opini- 
on, That if the King's Letters Patents be 
eaten with Rats or Mice, or other Verma ; 
Or if they ſhall bappen to be ſtained, or 
ſpoiled by accident, That the King's Pa- 
tentee cannot have a Conltat of the fame ; 
but he may have an Exemplification dc 
novo of the Inrollment or Record ; be- 
cauſe a Conſtat is never had but where 
the Letters Patents are atlually loſt, and 
thereof Afidavit muſt be made, as before 
bath been ſaid. 
Note alſo, That the Clerk of the Ham- 
pers Office was granted by King Henry the 


Eighth, by his Letters Patents to Sir 


Ralph Sadler X»ight, and one John Hales, 
Habendum ciſdem Radulpho Sadler Mi- 
EE H-- litt 


| 
| 
| 
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ſiti & Johanni Hales pro Termino vitz 
corum & alterius eorum diutius viven- 
cum. 

Of which Grant two Patents were made 
of one Form, and the one was called a 
Duplicate, «pon which the word Duplicate 
was written, above the Seal, and that was 
in the Cuſtody of the ſaid Mr. Hales. 

But upon the Principal Patent, remain- 
int in the Cuſtody of the ſaid Sir Ralph 
Sadler, was written theſe words Per. 
Warrantiam de Privato Sigillo, Authori- 
tate Parliamenti. 

Not long after Sir Ralph Sadler ſurren- 
dred up and cancelled the Patent in his 
Cuſtody, without the Conſeut of the ſaid 
Mr. Hales, and thereupon a New Grant of 
the ſaid Office was made to the ſaid Sir 
Ralph Sadler and one Kemp. 

Then Mr. Hales «pon Notice of the New, 
Grant to the ſaid Sir Ralph Sadler and 
Kemp, clazmed his Joint Eftate in the 
ſaid Office, and produced to the Court his 
Duplicate of the firſt Patent, whole and 
undefaced; and whether he had any Tnte- 
reſt therein was the Queſtion. 

Whereupon the Court was of Opinion, 
That when the Original Patent was Cancel- 
ted, the Duplicate was void in Law, for 
that uo Title can accrue by the Duplicate, 


becauſe 


* (89) 
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becauſe ſuch Patents are made and ſealed 
by the Chancelbor, at his Pleaſure, with- 
out any Warrant or Command from the 
King to make the ſame, Dyer 1721, b. 


Se. 7. Certain Caſes wherein the Party | 


grieved hath no Remedy in Equity. 


Fudges of England being there pre- 
ſent, the Archbiſhop of York, then Lord 


Chancellor of England, asked their Ad- 


vice concerning a Subpena, ſaying, That | 


Complaint had beew made to him by one 


that was bound in a Statute Merchant to 


another, and that the Conuſor had paid the 


Mony, but had not any Releaſe, and that 


the Conuſee had took out Execution upon 


the ſaid Statute, but if he might be Ex- 


amined upon his Oath, he would not deny 
the Truth, What ſay you my Lords ( ſaid 
the Chancelor to the Judges) may Tgrant a 
Subpena z» this Caſe > To whom the Court 
anſwered, No, my Lord, it were againſt 
reaſon to grant a Subpena in this Caſe, 


for then by the Teſtimony of two Witneſſes 


a Matter of Record might be defeated ; Tt 
was the Conuſors folly, in this Caſe, to pay 
the Mony due upon the Statute, and not to 

| take 


N the Exchequer Chamber, all the 
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take a Releaſe of the Couuſee * Aud the 
Chancellor did agree to the Opinion of the 
' Iftices in that Caſe, '22 Ed. 4. 46, b. 


Doctor and Student, 23. 
And therefore with great Judgment did 


| the Lord Chancellor Egerton, i» his Book 
| of the Poſtnati, fol. 39. pronounce the ſay- 


ing of the Archbiſhop and Chancellor above- 
mentioned, viz. Concordant Clerici in 


brevi faciendo ita qd Nulius recedat a 


Cancellaria fine Remedio. For the Sta- 
tute of Weſtminſter 2. cap. 24. ſazth, That 
Quotieſcunque de cxtero evenerit in Can- 
cellaria, qd' in uno Galu reperitur breve, 
& in conſimili, cadente ſub eodem Jure, 
& ſimili indigente remedio, non reperi- 
tur, Concordant Clerici de Cancellaria in 
brevi faciendo, - &c. Ne contingat de 
cxtero qd* Curia Regis deficiat Conque- 
rentibus in Juſticia perquirenda ; ſo that 
it appears thereby that no General Rule 
can be had without limitation of the Sub- 
jet Matter. | 

It appears by the Rolls of King Ed- 
ward the Sixth's Time, remaining in the 
Chancery, That one Rols entred into a Re- 
cogniſance of to00 Marks unto one Pope, 
who purchaſed parcel of the Lands of the 
ſaid Roſs 3; and yet nevertheleſs the Co- 
nuſee ſhall have Execution againſt the Co- 
nuſor 
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wuſor of that parcel which doth remain in | 


his hands. 
For, although every one of the Peoffees 


may have az Audita Querela againſt the | 


Conuſor, to make him contributary to the 
charge any of them ſhall be at, if Execu- 
tion be ſued againſt ſuch Perſon only ; yet 
the Conuſor ſhall not have an Audita Que- 
rela azainſt any of the Feoffees to make 
their Lands contributary to the Charge, in 


caſe that the Lands left in his hands be | 


for the Burthen being his own, and he only 


#5 the Debtor, as hath been before ſhewed : 


1f therefore the Conuſor ſhall have no 
Coxtribational Remedy againſt the other 
Feoffees, by the ſame reaſon, in the Prin- 


cipal Caſe, he may not diſcharge the Exe- | 


cution, becauſe of the Purchaſe made by 


the Conuſee of parcel of the Lands, for | 


then the Execution of the Conufee would 
be diſcharged, by his being Contributary, 


\ -only put in Execution for the whole Debt; | 


zf he were Feoffee only, and not Conuſee ; 


and theu foraſmuch as he ſhall not be Con- 
. tributary when he is a Feoffee, and not a 


Conuſee, he ſhall not be diſcharged as he 
7s a Connſce, quia ceſlante Caula ceſlabir 
Ettetus: And for theſe Reaſons the ac- 
ceptance of the Lands doth not dif- 
clarge the Execution here, whereupon Judg- 

ment 
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'#t in | ment was given that the Plaintiff ſhould 
| "take nothing by his Writ, Plowd. Com. 


2, 2. 
the j In a Bill depending. in the Court of Re- 
the | queſts between Snow Plaintiff, and Be- 
ecu. | verly Defendant, the Caſe was,” That Snow 
yer | had made an Obligation to the Defendant 
ue: | of 10001. and in the ſaid Court would 
ihe | be diſcharged thereof, for that, at the 
'in | time of the making the ſaid Obligation, he 
Zo » was not of ſound memory. But it was mo- 
f; | ved inthe Court of King's Bench, to have 
aly | 4 Prohibition, becauſe the Matter was not 
4. | determinable in Equity, and it was grant- 
_ | ed, for the Court of King's Bench did Re- 
er | folve, That it being againſt an Expreſs 
y- | Maxim of the Common Law, viz. That 
eo. | the Party ſhould not diſable him ſelf, Lir. 
Zy | Lib. 2. Set. He ſhall therefore have no 
ir | Relief thereof in any Court of Equity, for 
'/ then that: would be in ſubverſion of a 
Maxim, Principle or Fundamental Ground 


þ of the Law, Co. lib. 4. fol. 124. 
4 Tudgments given at the Common Law 
, | Cannot be Avoided or Examined in any 


> Court of Equity, Quia Judicia reddita in 
© Curijs Domini Regis non adnihilentur 
niſi per Attinam vel per Errorem. 


And 


ſhall have it. But the Plaintiffs Councel | 
ſaid, they feared two things ; Firſt, The | 
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And Mich. 31, and 32 Eliz. Sergeant 


Heal was Indifed in the King's Bench up. " 


ou the Statute of 27 Ed. 3. cap. r. of Pre. 
munire, for that a Judgment paſſing againſt | 
his Clyent in the ſaid Court of King's| 
Bench, the ſaid Sergeant Exhibited a Bull 
in Chancery to have the matter re-examt- | 
ned in that Court, in derogation of the | 


ſaid Judgment given in the King's Bench, 


Crompron's Juriſdiftion of Courts, 57. 
A. recovered Damages in an Adttion of 

Treſpaſs againſt B. to the value of 201. 

by Perditt, upon a Niſt Prius at the 4ſ- 


fiſes ; and, before the day in Bank, B. 
proeured an Injunition out of the Court of | 


Chancery againſt the ſaid A. under a cer- | 
tain Penalty to forbear entring up Judg« | 
ment upon the ſaid Verdidt. | 

And the Court of Common Pleas being | 
moved therein, Huſſey, Chief Juſtice ſaid, 
1f the Plaintiff will pray Judgment he | 


-_ 


Penalty contained in the Injunition : - Se- | 
condly , The doubt of  Impriſonment of 
their Clyent, for not obeying the Chan- 

cellor. | | 


Fairfax, Juſtice, ſaid, That, notwith- | 


ſtanding the Injunition, he may pray Judg: 


meat; Or, if the Injunion be to the Plain- | 


| 
rif 


Crompr. Jur. of Courts, 60, a. 
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ff pimſel, his Attorney mav pray Judg- 


' mw. Ft econtra. 


Huſley, Chief Juſtice, We have confer- 
red with the Judges in this Matter, and 
We do not ſee any great kurt that may 
cceme to the Party, if he prays Judgment ; 
For, to have the Sum mentioned in the In- 
junftion, by way of Penalty, the Law will 
not allow: And, as to the Impriſonment 
of your Clyent, it muſt be, if any where, 
in the Fleet, whither, as ſoon as We ſhall 
have notice thereof, We will Order an 
Habeas Corpus to be diredted, retornable 
before us, aud when he is brought into 
Court thereupon , We will diſcharge him 
22 Ed. 4. 37. 

So, One being Condemned upon an Ati- 
on brought in the Court of Common Pleas, 
Exhibited his Bill in the Court of Requeſts, 
and obtained an Tnjunition againſt the 
Plaintiff at Common Law, forbidding him 
to take out Execution upon his Judgment ; 
Notwithſtanding which he prayed Execu- 
tion, and had it ; and thereupon he was 
committed to the Fleet, but the Lord 


| Chief Juſtice Dyer, and the Court diſ- 


charged him, upon his bringing a Writ of 
Habeas Corpus ; and this was about 13 
Eliz. Inter Humfreys & Humfreys , 


One 


(64) 
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One delivered a certain ſum of Mony to 
another, upon Condition, That he f"*uld 
deliver the ſame to a Woman, at the diy 
of her Marriage, to her uſe ; but, before 


her Marriage, he whoſe Mony it was, re- | 
wvoked the ſaid Condition, and Connter- | 
manded the Delivery of the Mony ; and ' 


it was held good by Shelley and Baldwin, 
Tuſtices, 33 H. 8. Dyer 49. Becauſe there 
was no Conſideration in the Caſe, Such a 
Gift alſo ſeems to be woid in. Conſcience, 
and the Woman to be without Remedy in 
Equity for want of a Conſideration, Crompr. 
Jur. of Courts, 64, b. 

B. an Infant, levied a Fine; and by In 


ſpection, aud other Proofs upon a Writ of 


Error brought thereupon,. it was Reverſed. 
Two Nichils being returned «pon the Scire 
Facias agaznſt the Conuſee, who was 
one P. 


full age, Enfeoffed a Stranger, againſt 
whons P. Exhibited his Bill in Chancery, 
and Witneſſes were produced on the part 
of the faid P. to prove the Conuſor to be 
of full age, at the time of the Fine le- 
wvied, which was Exemplified, and given 
in Evidence at the Common Pleas Bar, in 
an Action brought there upon a Writ of 
fintry in le cilbus againſt him by K. and 

L, Feoffees 


And afterwards the Conufor, being of 
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L. Feoffees of the ſaid Conuſor, and the 
Tſue was Non Diſſciſtvit. 

And it was Reſolved by the Court, That 
that evidence was of ſma#l force in Law 
againſt the Reverſal of the Fine by the 
Precedent Judzment of the Court; For 
that the Authority of the Court was 
fach, That Tudoment there given by In- 
ſpeAion, cannot be Diſanuuled or Controlled, 
except in Parliament, becauſe the natural 
and genuine Trial of the Law, in ſuch 


Caſes, is ouly by Tuſpettion, ut pater, 25 


Als. PE. x. Dyer 201. 

Wilkes made a Feoffment of his Man 
zor of H. in Com' Warr', aud the Deed 
did recite the Conſideration of 1000 |. to 
be paid to him by the Feoffees, of which 
faid ſam he did thereby acknowledge the Re- 
ceipt, and thereof did acquit them by the 
ſaid Deed. h 

But notwithſtanding the ſaid Feoffment, 


| he kept poſſeſſion of the ſaid Mannor, and 


ſtocked the ſame with Sheep, &c. during 
his life. 

After whoſe death, it was found by In- 
quifition upon a Writ of Diem Clauſit Ex- 


tremum, That he died ſeiſed of the ſaid - 


Mannor in Fee ; and thereby alſo one John 

Wilkes his Brother was found to be his 

next Heir, ic. aud thereupon there was 
E great. 


(65) 
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great queſtion, if the Maſter of the Wards 
by his Di'cretion might remove the Feof- 


fees by Tnjunition, out 'of their poſſeſhon, 


upon Examination of the Conſideration of 
the ſaid Feoffment, which was falſe, for in 
truth there was no Mony paid; and that 
the. ſaid Maſter might retain the Lands 
in manibus Domini Regis donec & quo- 
uſque, Ec. 

But the Opinion of the Court was, That 
he could not; and that the Heir could not 
be admitted to 4ver, That the Confidera- 
tion was falſe, againſt the Deed and Con- 
fefſion of his Anceſtor ; for this would be 
the ſame thins, as to ar/mit an Tnconvent- 
ence, Dyer 196. 

7 he Biſhop of Salisbury was itituled to 
a Writ of Entry, fine aſicnaſu Capituli, for 
the Mannor of S. bat not knowing who was 
Tenant of the Freehold, azain/f whom he 
was to String his Attion, he thereupon Ex- 
hibited his Bill in Chancery againſt one 
who was the late Tenant thereof, aud who 
had conveyed the Lands to another, un- 
known , as was ſuggelted, to the intent the 
Biſhop ſhould not know againſt whom to 
bring bis Action ; and therefore the Biſhop 
prayed by his jaid Bill, That the late 

enant might Diſcover u1r'o whom he had 
made the Conveyance, To which the Lord 
| Keeper 
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Keeper Bacon ſaid, That if the Biſhops 
Councel could fhew any Precedent in that 
Court, that the like had been done before, 
his Prayer ſhould be granted ; but becauſe 
they could ſhew no Precedent, therefore 
the Biſhop could have no Remedy, 13 Eliz. 
Jewels Caſe, Crompton 48. Vide g Ed.q. 
41, b. per Juſtic* Catesby, Nemo - tene- 
tur prodere ſcipſum. 

J. F. ſeiſed of a Tenement, and thirteen 
Acres, and two Roods of Copybold Lands, 


and of three Acres and one Rood of Free- 


hold Lands ; by his Will dated the tenth 
day of October 1625. Charged the Pre- 
miſſes in hijs verbis — 7tem, I give and 
bequeath one Annuity or yearly Rent 
of five Pounds, for ever, to be iſſuing 
and going forth of my Houſes and Lands 
at St. F. in the ſaid County of Norfolk, 
for and towards the maintenance of one 
able and ſufficient Scholar, to teach Scho- 
lars at the intended Free-ſchool at L. in 
the County of Tork ; and to Preach the 
Word of God on -.1e Sabbath days ar 

ZZ. G. Chappel there adjoyning. 
Alſo, I give and bequeath one other 
Annuity, or yearjy Reat of five Pounds, 
for ever, likewiſe to be i{ſuing and going 
forth of my {aid Houles and Lands at 
Sr. F, aforclaid, to be diitribured, for 
e 2 evcr, 
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ever, to and-among the Poor People of 
the Pariſh of 4. where I was born; at 
the diſcretion of the Parſon, and Veltry- 
men of the ſame Parith, for che Time 
being. 

Soon after the making of which ſaid 
Will, the ſaid J. F. the TeStator died, 
without making any Surrender of the ſaid 
Copyhold Lands to the Uſe of the faid 
Will; leaving bebind him three Children, 
viz. William his Sw, aud Ann and Eli- 
Zabeth, his two Daughters. 

William was admitted to the Copyhold 
Tenement and Premiſſes, above deviſed, 
and died without Tſue. 

Ann died before Admittance: 

Elizaberh wis admitted as Heir to Wil- 
liam, and iz the Tear 1646. Deviſed the 
faid Copybhold Tenement and Premiſſes to 
M. F. her Dnukle ; who (without any re- 
ſpett being had unto, or notice taken of the 
Deviſe made unto his by the ſaid Eliza- 
beth ) was admitted unto the ſaid Copy- 
hold Tenement and Premiſſes, as Unkle, 
and Heir to the ſaid Elizabeth ; and in 
the Tear 1653. Surrendred, and Convey- 
ed the ſaid Copyhold Tenement and Pre- 
eniſſes to T.H. and his Heirs for 288 
Pounds, 


T. H. 
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T. H. i» the Tear 1659. Surrendred 
and Conveyed the ſaid Copyhold Tene- 
ment aud Premiſſes to W. B. aud his Heirs 
for 250 Pound. 

Note, That all the Premiſſes ( except 
the Tenement and three Roods ) are Field 
Lands, and uninclojed, and charged with 
the Quit Rents of nine and forty Shillinss 
per Annum, - at the /eaft. 

Naots allo, That the Repairs of the Pre> 
miſſes havs coſt W. B. e:g/1ty Pounds, be- 
fides the Fine he paid upon his admit- 
tance tothe Copybold Tenemen',. and Pre- 
miſſes; fo that, if the ſaid two Annuities 
thould be added to the former Charges of 
Quit Rents, Repairs and Fine, they will 
much exceed the full yearly Profits there- 
of, beſides Taxes. 

Nore likewiſe, 7hat none of the Copies 
or Conveyances fince the death of J. F. the 
Teſtator , do make any mention of his ſaid 
Will; But William was admitted as Son 
and Heir of J. F. and Elizabeth as Heir 
to William; aud M.F. as Hezrr to Eliza- 
beth : So that the ſeveral Purchaſers had 
not the leaſt knowledge, or notice of the 
Charitable Uſes ſaid to be Bequeathed out 
of the Premiſſes thereby. 

Moreover, The ſaid Annuities were ne- 


ver demanded ſince the Tear 1646. 
e 5 Quzre 
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Quzre I. 


Whether J. F. his Will can ſo Charge 
the Copybold Tenement aud Premiſſes, in 
regard there was no Surrender made by 
him to the Uſe of his ſaid Will. 

I Conceive it will be a good 
Charge upon the Freehold, but 


not upon the Copyhold Land 
by the Statute ot 43 Ez. 


John Fountayne. 


« Conceive a Deviſe of Copy- 
hold Lands to a Charitable Ute, 
may be good to Bind the Zqui- 
table Tatereſt thereof, without 


any Surrender made to the Uſe 
of ſuch Will. 


W. Jones. 
Quzre TI. 


Whether Lands can b» Charged for a 
Charitable Uſe, only intended ? 


| Conccive they can. 
John Fountayne. 


I Think it may. 
| I. Jones. 


Qnxre 
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Quzre ITN 


Whether W. B. and the Premiſſes be 
wot ſecured by the Proviſo of the 43 Eliz. 
cap. 4. concerninz Purchaſers bona fide, 
aud upon valuable Conſideration ? 


They are ſecured againſt any 
Decree to be made upon the Sra- 
tute of 43 Ez. by Commiſſio- 
ners upon th-* Statute 5 for 
they ought not to make any 
Decree upon that Statute againit 
2 Purchaſcr for a valuable Cons+ 
fideration, without Notice; and, 
if they do, ſuch Decree will be 
Reverſed upon Appeal in Chan- 
cery , and Exception to ſuch 
Decree. 

John Fountayne. 


I think, that 7. B. being a 
Purchaſer upon a valuable Con- 
ſideration, and having no No- 
tice of this Charitable Uſe, be- 
fore, or at the Time of his Pur- 
chaſe, is within the Expreſs words 
and meaning of the Proviſo of 
_ the Statute of 43 £/:z. cap. 4. 

e 4 And 
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And ſhall hold the Land dif: 
charged of the Charitable Uſe. 


W. Jones. 
Quzre IV. 


Whether W. B. will not be Relieved 
in Equitv, in reſpet of the full Conftde- 
tion paid by him > Of his Ignorance of 
the Charge > And of the greatneſs of 
that Charge? (If the Premiſſes ſhall be 
liable to it) Which , amounting to more 
than the full yearly value of the Premiſ- 
ſes, will be a Miſchief, as great, as that 
againſt which the Proviſo of the ſaid Sta- 
zute of 43 Eliz. cap. 4. was made, on the 
behalf, and in favour of Purchaſers bo- 
na fide, aud upon valuable Conſiderati- 
91, GC. | 


If by Law the Purchaſer be 
Charged, Equity will not help 
him ; for there is Equzty for the 
Charity, as well as for the 
Purchaſer ; and fo Equity againſt 
Equity : in which Caſe the Law 
will prevail. Burtin this Caſe, I 
take the Law to be on the 
Purchaſers fide, and the Charity 

| not 
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not available againlt the Purcha 
ſet, without Notice. 


Fohn Fountayne. 


This needs no Anſwer ; He is 
within the Proviſo. 


_ W. Jones. 


Thus far the Opinions of Sir John 


Fountayne, Sergeant at Law, and Sir 


William Jones, Attorney General to Xing 
Charles II. The other following 7s the 
Opinion of Charles Cremer of Gray's Inn 
Eſquire, upon the ſaid Caſe. 
(1.) Copyhold may be Charged, 
or Giyen by Will to Charitable 
Uſes zntended, without Surren- 
der, to the Ule of the Will, by 
the Statute of 43 Eliz. cap. 4. 
(2.) In this Caſe, the Rent is 
Chargeable, on both Freehold 
and Copyhold; for it being 
Freehold, and no Seiſfin given, 
and being above thirty years 
ago, is not now more Charge- 
able on the Freehold, than on 
the Copyhold but by help of 
che Statute of 4? &/zz, By which, 
[ take 
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I cake it, both will be Chargeable, 


eſpecially ſince the Freehold is 
not able to anſwer the whole 
Rent. 


Land, Notice is not Requiſite to 


a Purchaſer, but the Land will | 
be Charged without Notice, into | 


whoſe hands ſoever it comes, 


(3.) In Caſe of Rent iſſuing out of | 


— 


and fo the laſt Purchaſer liable 
to anſier the Rent ; But perhaps - 
for Arrears, but from Notice. - 


And I am clearly of Opinion, 
That rhe Proviſo in the Statute, 
helps nor, in this Caſe, rhe Pur- 
chaſer; for he Purchaſed the 
Land, and not the Rent : and 
thar it helps none but the Pur: 
chaſer of the Thing appointed 
to the good uſe, nct having No- 
tice 


Charles Cremer. 
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6-7. 8. Some Obſervations relating to 
the Practice of this Covrr. 


F one produced as a Witneſs, in this 


, 


Court, be contradittory in his Depo- 


| fittons, or Depoſeth that which is appa- 


Tg." 


OT PN, 


rently falſe in any part thereof, he ſhall 
be rejefted, aud the Party be command. 
ed to produce better Witneſſes. 

If a Commiſſion of Rebellion iſſue out 
of this Court, againſt any Perſon for Con- 
tempt in not appearing to the Subpena, 
and other mean Proceſs, the Commiſſio- 
mers may break open his Houſe to take him, 
becauſe of his Contempt to. the Law. 
They may alſo by virtue of the ſaid Com- 
miſſion break open the Houſe of any other 
Perſon, where he is \ although a ans 
Houſe is cfteemed his Sanftuary and 
Caſtle) as a Sheriff may in caſe of an 
Outlawry, Co. 5 Part 92. But upon Pro- 
ceſs of Attachment out of this Court the 
Sheriff may mot break the Houſe of any 
Man. 

After Witneſſes are Examined upon 
Commiſſion, or in Court, Publication of 


the Depoſitions may be ſtaid, by Motion 


upon reaſonable Cauſe ; as that the Party 
| had 
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had other Witneſſes to be ſworn at the . 


time of the Commiſſion, &c. But after 
Publication he ſhall have no other Witneſ- 


ſes examined. 


Nevertheleſs this Court hath ſometimes | 


after Publication paſt, allowed New Proofs 
fo be Examined, Probationes Abornan- 


tes, becauſe they tend to the better Ex- 


planation of the former Depoſitions ; ds 
A. and B. are ſuppoſed to have done ſuch 
an Att, the Proof whereof is but obſcure- 
ly fet forth in the Witneſſes Depoſitions, 
ot giving any reaſonable Teſtimony of their 
knowledge touching the performance of ſuch 


Alt in any particular; Now, if ſuch ob- ' 


ſecure Depoſition be publiſhed, and the 
Deponent happen to die, others may well 
Depoſe, That they were preſent at the per- 
formance of that Af, and ſo Explain the 
firſt Depoſitions. 

But if they Depoſe any Thing contra: 
ry to the former Depofitions, or which 
may alter any part of the ſubſtance there- 
of, ſuch Depofitzon is void, Keilways Rep. 
fol. 96. 

A Subpena 7s returnable before the 
end of the Term two days, in this Caſe 
the Defendant muſt anſwer the ſame 
Term. But if it be returnable the laſt 
Return, as Quindena- Martini, or Octa- 

bis 
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bis Purificationis, then the Defendant 


is not Compelled to anſwer before the next 


Term. 
If a Feme ſole brings her Bill in this 


Court, and, Pendente Lite, takes a Hus- 
band, the Suit ſhall abate, and muſt be 
renewed by Bill of Reviver in both their 
Names. 

But, if a Feme ſole be Defendant, and 
taketh a Husband Pendente Lite, the Suit 
ſhall continue at the peril of him that ſhall 
marry with her. 

If A. by his Bill make Title to him- 
ſelf as Tenant in Tail, and by his Repli- 
cation, ſaith, That he is ſeiſed in Fee- 


| ſimple, or that he is Tenant for life of 
| a Copyhold Eſtate, according to the Cuſtom 


of the Mannor, This ts a Departure from 
the former Title he made to himſelf by 
his Bill, which zs not to be allowed, be- 
cauſe Judgment muſt paſs {ccundum for- 
mam Petitions. 

The Defendant may not Demur to any 


Bill, but he muſt be perſonally preſent at 
the putting in of the ſame into the Court, 


or elſe it is as great a Contempt, as if he 
faid nothing at all : Nether ſhall any 
Demurrer be allowed after Replication. 


if 
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If the Plaintiff and Defendant be at 


full Tue, and Publication granted, and 


the Defendant is diſmiſſed becauſe the 


Complainant hath not proved bis Bill; 


and the Coneplainant doth afterwards Com-| 
mence a New A(tion in another Court for! 


the ſame Matter contained in his former 


Bill; In this Caſe, this Court will aid| 


the Defendant, and Compel the Complai 
nant to Exhibit his Bill de Novo in this 


Court ; Except the Defendant be diſmiſ- 
ſed to the Common Law by ſpecial Order: 
Otherwiſe, 2very Plaintiff may Compel 
the Defendant to diſcloſe his Title in this \ 


Court, and ſo Delude the Court and mate | 


it an Inſtrument to all other Courts 
which is ſuperior to them. Aud yet up- 


on a New Bill the Plaintiff muſt pay to| 
the Nefendant Cofts before he doth an- 


ſwer. 
And if the Defendant be diſmiſſed de- 
fraitively, then the Plaintiff is without Re- 


medy to revive this Matter again, either | 


zn this Court, or in any other. 


NE re a a 


A. Exhibits his Bull againſt B. and \ to 


wier Iſſue joined, A. dieth, rhey ſhall 
tre Heir of A. Revive rhe Title of his 
Pather by a New Bill ; but the Defendants 
former Anſwer {bal! ſtand, excepr the Son 


by bis Bill of Reviver ſet forth New Mat- 


ter, 
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er, which was contained in his Anceſtors 
Bill. 

But a Bill of Reviver upon a Bill of 
Reviver ſhall not be admitted for the In- 
finiteneſs thereof, Infinitum enim in Jure 
reprobatur, Co.-7 part, 45, . 

Neither ſhall a \Bill of Review upon a 
Bill of Review be admitted ; But a De» 
murrer thereunto will be allowed. | 

If a Cauſe depends by Bill in this Court 
between Plaintiff and Defendant, and af- 
terwards the Plaintiff would have the 
Defendaut ſworn and examined upon In- 
terrogatories as a Witneſs in tat Cauſe ; 


& If the Defendant will do ſo, the Court 


will Compel the Plaintiff to ſtand to the 
Defendants Depoſitions, as Concluſive, or 
otherwiſe the Defendant ought not to be 
examined; Except ſome New Att be done 
by the Defendant in Puiſne 'Temps, and 
after the Iſſue joined; as,” a Feoffment 


- | made, and an Eſtate executed; or a Re- 


leaſe by Covyn long after the Matter was 
pleaded on both fides : For in ſuch Caſes 
the Plaintiff may Compel the Defendant 
to be Examined. 

If the Plaintiff have a day to Reply, 
and maketh Default, the Defendant ſhall 
have Coſts ; and after that the Plaintiff 
hath paid the Crſts, he may proceed in 

| the 
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Replication ; for if he ſhould, then would 
the Plaintiff be utterly debarred and ex- 
cluded from renewing or reviving again that 
Matter which is contained in his Bill, 


though he have never ſo good Proof of | 
the ſame; And it would be ſeverity in | 
this Court (being the ſupreme Court of © 
Equity ) to deprive the Plaintiff of the 


Remedy which he ſought here, for want of 


putting in his Replication, which perhaps | 
might be the fault of his Concel, Attorney 


or Sollicitor. 


Note, 1+ was agreed by all the Juſtices, 


Mich. 45 Ed. 3. 7hat although the Chan- 


cery do Err in granting a Superſedeas or | 
an Injunttion, yet all inferiour Courts ought | 


zo obey it , Fitz, Tit. Superſedeas, PI. 
+ nn 
A Subpena Zeing iſſued out of Chancery 


againſt B. to anſwer A. concerning certain 


Goods and Chattels, to the. value of, &c. | 
which one F. had forfeited to the King by | 
his Attainder of Treaſon, which came to | 
the hands of the Defendant, and which | 
the K ng had gzven 10 the PlaintifF, by | 
his Letters Patents, who preferred his | 
Bill thereupon; To which the Defendant | 
De- | 


the Cauſe by way of Replication ; But the ' 
Defendant ſhall not be diſmiſſed the Coart, 
becauſe the Plaintiff hath not put in his 
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Demurrer in Law , and demanded the 
Fudgment of the Court, if he ought to 
anſwer, alledging that the Plaintiff might, 
upon the Matter Complained of in his 
Bill, have a Writ of Detinue at the Com- 
mon Law, and therefore ought not to ſue 
for the ſame in Chancery, for ubi ceſlat 
Remedium Ordinarium, ibi decurrit ad 
Extraordinarium ; Er nunquam decurrit 
ad Extraordinarium ubi valet Ordinari- 
um. 
Tet nevertheleſs by the Opinion of the 
Court, the Subpena did well lie in this 
Caſe; and therefore the Defendant was 
Commanded to make an Inventory upon 
Oath of all the Goods. and Chattels that 
came to his hands, which were the Per- 


ſons attainted, by a day prefixt, other- 


wiſe to be committed to the Fleet. . And 
the Reaſon, upon which the ſaid Order is 


grounded, was becauſe peradventure the 


Plaintiff could not have knowledze, any 
other way, of the quantity, quality, or 
number.of the ſaid Goods, aud Chattels, 
to demand them, as he ought by a Writ of 
Detinue, at Common Liw. 

A Subpena :ſfued out of this Court, 
and the Caſe was, Two were Executors, 
and one of them Releaſed to a Debtor of 
the Teſtator, withont the Conſent of his 

Com- 
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Companion, whereby the Will could not be 
performed, as was ſurmiſed; and the Sub- 
pena was againſt him who made the Re- 
leaſe, and againſt him to whom the Re- 
leaſe was made; but the Opinion of the 
Court was, That it is lawful for a Debtor 
to procure his own Diſcharge. 

A. was bound to C. and D. to the uſe 
of C. and afterwards D. Releaſed to A. 
and C. took out a Subpena againſt D. 
and alſo againſt A. but A. was diſcharged 
of the ſaid Subpena, and it was ordered 
to ſtand only againſt D. but the Plaintiffs 
Councel not ſatisfied therewith, ſaid, If 
a Feoffee in Truſt makes a Feoffment to 
one, who knows of the i ral, a Subpena 
will lie againſt them both; and ſo of Chat- 
tels ; and therefore in the Principal Caſe 
A. in Conſcience is not difcharged, unleſs in 
Truth he hath paid the whole Mony 
to D. 

A. ſued out a Subpena againſt B. and 
the Caſe-was; B. had Lands in Extent 
upon a Statute, aud afterwards purchaſed 
the ſame to him, and his Heirs in Fee: 
and a Common Recovery was had thereof, 
with Voucher, &e. and the Recoveror cy- 
tred, and ouſted A. and it was holden by 
the Court, That, foraſmuch as A. having 
but a Chattel, could not ſatisfie the Re- 
covery 
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covery by the Common Law, ar Tenant for 
Life might, Therefore he ſhould be reſtored 
to his Poſſeſſion, Right and Intereſt in 
Equity by the Court of Chancery ; and 
the rather, becauſe Common Recoveries 
are but as Peoffments, aud Common Aſſu- 
Frances. 

Leſſee for Life, the Remainder for 
Life, the Remainder in Fee ; The firſt 
Leſſee Commits Waſte : It is not puniſh- 
able by him that hath the Feeſtmple, by 
reaſon of the Meſn Eſtate for Life, Co. 
5 part, 76, b. Vide Stat. 20 Ed r. cap. 

But the Chancery may, upon a Bill 
preferred for this matter, iſſue out an 
Tujuntion to Compel the firſt Leſſee to 
difiſt from Committing Waſte, Por al- 
though no Adlion of Waſte doth lie, in 
this Caſe, for the Tenant in Fee, at Com- 
mou Law ; yet it is againſt reaſon that the 


firſt Leſſee ſhould Commit Waſte ad dam- 


num & prejudicium alterius: For he 
ourht to obſerve the Rule, Sic enim utere 
tuo, ut alieno ne lxdas. 
4A Woman, Copyholder for Life, takes 
a Husband, and the Reverfion of the ſaid 
Copybold Eſtate was granted to three, viz. 
A. B. and C. cum acciderit by ſurrender, 
or forfeiture, for their Lives lucceſlive, 
according to the Cuſtom of the Mannor. 
Fi The 
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The Husbaud ſurrendred to the uſe of 


A. for Life, to whom the Lord granted by 
Copy of Court Roll accordingly. 

A. and B. die. The Opinion of the 
Court was, That C. hath no Right to be 
Admitted either by Law, or Equity ; 


for that, after the death of the Hus band, 


the Wife may Enter, or have a Plaint 
in the Court of the Lord of the Mannor, 
in the Nature of a Cui in Vita contradi- 
cere non poruit ; and, ' during the Hus- 
bands Life the Lord may have it in the 
Nature of au Occupancy. 

But the Caſe did proceed further, viz. 
That the Fusband and Wife were willing 
to Releaſe all the Righ* of the Wife unto 
the ſurviving Reverſiouer, but the Lord 
would not conſent unto it, nor hold a Court 


for the doing thereof.; Whereupon it was 


Ordered, by Decree in Chancery, That 
the Lord ſhould hold a Ceurt, and accept 
of their Conveyance, or otherwiſe avoid 
the Poſſeſſion thereof, Dyer 264, a. 

' A. is Lord of the Mannor, and B. is 
Tenant of ſeveral Cuſlomary Lands and 
Tenements holden of the ſaid Mannor, in 


Fee, by Copy of Court Roll, according to + 


the Cuſtom of the ſaid Mannor. The 
Lord Grants the Inheritance of the ſaid 
Copyheld unto C. a Stranger in Fee. 


In 
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Tn this Caſe B. the Copyholder is ſo 


prejudiced, that he cannot ſurrender, or 
otherwiſe alienate his Fſtate ; for he may 
not alienate but by ſurrender in manus 
Domini Serviciorum, as the Cuſtom doth 
warrant, and that he cannot do now, nor 
can C. the Grantee make any Admittance, 
or Grant of the Copybold, for he is but 
Dominus Manerij pro tempore ; and 
therefore, if B. the Copyholder in Fee, 
will Alienate or Transfer his EState in 
the Premilſes, there is no other way or 
means left for him, but to have a Decree 
againſt C. the Grantee, and his Fears, 
in the Court of Chancery : Tet mever- 
theleſs by it the full Intereſt of the 
Land is not bound, but the Perſon only, 
Co. 4 part, 25,2. But ſee Noys Rep. 
172. Smpſon and Gillions Caſe, Where 
its ſaid, That if a Copyholder in Fee dies, 
.ud the Lord admits a Stranger, the 
Heir of the Copyholder may Enter, and 
Maintain Treſpaſs, without an Admiſſion 
by the Lord. 

A. prefers his Bill in Chancery againſt 
B. for the Mannor of C. After Iſſue 
joined, B. dieth, aud A. by a New Bill 
Revives. the Suit againſt D. the Defen- 
dants Heir ; in this Caſe, the Jaid Heir 
ſhall not be admitted to ſay, That his 

Fy An- 
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Anceſtor died ſeiſed of the ſaid Mamnnor, 


fo that he ought to make no Anſwer by 


reaſon of a Diſcent caſt upon him, but the 
Court will compel him to make a better 
Anſwer. 


Vide 8 Ed. 4. 5. Where ſaid, That if 
a Subpena be againſ? two Executors, or 


Feoffees in Truſt, one of them ſhall got 


be Compelled to anſwer without the other 
( by the Opinion of the Chancellor and 
Tſtices) for they both, as one repreſent 
the Perſon of the Teſtator ; and by the 
ignorance of him, who only doth appear, 
the other that is- abſent may be preju- 
diced ; for it may be that he hath ſuff- 
cient Matter to Bar the Plaintiff, of 
which, he that doth appear hath no know- 
ledge. 

But if an Attachment be againſt two 
Clerks of this Court, as Executors, and 
one of them doth appear, he ſhall anſwer 
alone, becauſe of the Statute of 9 Ed. 3. 
cap. 3. Is qui prius venerit reſpondear ; 
for this Attachment is as a Suit at the 
Common Law, wherein all Proceedings muſt 
be according to the Chancellors Ordinary 
Power. 

But otherwiſe it is, where the Proceſs 
zs abſolute, as a Subpena, aud there note 
the difference, 

Re- 
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Regularly a Man {hall not be preju- 
diced in Courts of Equity, for Miſplead.- 
ing, or Want of Form. ſo that he can 
prove the Matter of his Bill vijs & mo- 


dis it is ſufficient ; for the Judges of 


thoſe Courts fit there ſecundum Voteſta- 


cem Ab(olutam, and {ball judge there {e- 
cundum Allegata & Probata, 8 Ed. 4. 
rg, b. & 16 Ed. 4. 9. b. 

But the Caſe in 21H. 7. 34,b. was, 
That the Plaintiff in Chancery did not 


prove his Bill, but the Proof of the De- 
fendant was better, ſo that he was likely 


to be diſmiſſed; and therefore the Plains 
tiff to hinder that, informed the Court, 
That the Matter in his Bill was deter- 
minable at Common Law, and not in this 
Court of Equity. 
Bat the Court ſaid, Fe ſhould be Eſtop- 
ed therein, for that it was his own Sutt, 
therefore it doth not lie in his Power ſo 
to do; For when a Plaintiff Commenceth 
his Suit in this Court, he ought to prove 
his Bill, although the Defendant do mne- 
ver perfettly anſwer thereanto, or elſe he 
never ſhall have Judgment: And the 
Chancellor was of the ſame Opinion, 22 
Ed. 4. 9, b. 


Fa Note, 
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Note, That if the Party take a Tra- 
verſe, which is adjudged inſufficient in 
Law,it is peremptory unto him, and he ſhall 
not be received after to take a New T ra- 
wverſe,as appears in qo All. pl. 24. 8 Ed. 4. 
5. And yet in 15 Ed. 4. 6. the contrary 
Opinion is holden, That it is not perem- 
ptory, becauſe a Proceeding and Pleading in 
Chancery, which is a Court of Equity. But 
as to that, it may be anſwered, That the 
Chancellor hath two Powers, the one Ab- 
ſolute, the other Ordinary, and this Tra- 
verſe may be before him by his Ordinary 
Power, in which all Things, touching the 
ſame, muſt proceed, as before any other 
Judge at the Common Law, Stamf. Pra- 
rog. cap. 20. 3H. 4.6, b. 

An Infant, within Age, acknowledged a 
Statute, and afterwards brought an Audi- 
ta Querela thereupon in the Common 
Pleas; And the Queſtion was, If the 
Suzt might be in the Kings Bench, or 
whether it ought to be in the Chancery. 
It was reſolved by the Juſtices, That the 
Suit might be in,the Common Pleas, or 
the King's Bench, as well as the Chan- 
cery, Croke s Eliz. 208, Clavel aud Mol- 
loys Caſe. 

The Parties were at Iſſue in Chancery 


por an Iſſue Triable at Law upon an Au-' 
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dita Querela ; aud the Lord Chancelbr 
writ to the Biſhop of Durham #o try the 
Iſſue, who tried it accordingly, and a 
Perdid was given: It was the Opinion, 
and Order of the Juſtices of the Court 
of King's Bench, That the Yerdiit ſhould 
be quaſhed ; for they ſaid, That the 
Chancellor cannot call a Jury at their Bar 
to try an Iſſue, but the Chancellor ought 
to deliver the Iſſue himſelf with his own 
hands mito the Court of King's Bench, 
and they to try the Iſſue there; and 
upon Verdi they ought to give Judgment, 
and not return the ſame again into the 
Chancery, becauſe the Chancery is rid of 
that matter. 

And ſo it is, If an Iſſue is to be tried 
in any other Pranchiſe, where they are not 
Compellable at Weſtminſter to try an 1ſue, 
as in Ireland. 


And Dodderidoe, Juſtice, ſaid, He ne-. 


ver heard, or ſaw, before, That the 
Chancellor had written to any County 
Palatine to try an Iſſue ; bur that the 
Court of King's Bench might well do ir. 
Paſch. Anno Primo Caroli Primi in Banco 
Regis, Telv. Rep. 3. 

Oze C. E. Anno 15 Jacobi Primi makes 
his Will in Writing, and by the ſame De- 
viſes ſome Legacies to Charitable Uſes, 


aud 
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and other Legacies to R. and W. his Bro | 


thers, that is to ſay, to one of them he 
gave 100 |. and to the other 1000 |. aud 
ſome other Legacies to his Kindred; and 
made his Wife Executrix of his ſaid 
Will. 

Afterward Anno 22 ejuſdem Regis, 
He ſent for ſome Perſons to come to him, 
and when they came, they demanded of him, 
what Friend he thought beſt to be his Ex- 
ecutor, and to ſee his Will performed ; 
aud whether he truſted any Perſon more 
than his Wife ? He anſwered, That his 
Wife was the fitteſt Perſon, and there- 
fore ſhould be his Sole Executrix. 

Being then moved to give other Le- 


gacies to his Pathers Brethren, and Kin- 


dared; He anſwered, He would not leave 
them any thing ; 4ut Bequeathed toJ.S. 
his Godſon, 30 s. and being requeſted by 
his Wife to give him a greater Legacy ; 
He anſwered her, Thou know'ſt not what 
thou ſayſt; do not wrong thy ſelf, 3o s. 
iS mony in a Poor Bodies Purſe. That 
the Teſtator ſpake theſe words, Animo 
Teſtandi, & Ultimam Voluntatem De- 
clarandi, aud all this was ſet down in a 
Codicil, and the firſt Will, and that Co- 


dicil were proved in Common Form. 


The 


| 
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The Queſtion was, Whether this Codicil 


was a Revocation of the Legacies given to 
the Teftators two Brothers ? 

1+ was Reſolved, both by the Doftors 
of the Civil Law, and by the Judges of 
Common Law, That it was no Revocation of 
the Legacies, 


Their Reaſous were, 

Becauſe there was an abſolute Formal 
Will made in his health; and there being 
wo ſpeech made by him of his former Will, 
nor of the Legacies thereby Deviſed ; The 
Anſwer to a doubtful Queſtion, ſhall not 
take away the Legacies before Deviſed. 

Secondly, His anſwering, I will not 
oive them any Thing ; «pon ſuch Doubr- 
ful Speeches to make void a Will, advi- 
ſedly made, ſhall not be permitted, with- 
out clear 0.” perſpicuous Revocation, or 
words which a1 Tantamount. 

And upon theſe Opinions of the Judges 
and Civilians, the Lord Keeper Decreed 
the Legacies to the two Brothers, The Co- 
dicil not making any Revocation of the 
Jame, Crokes Caroli 37. Eyres Caſe. 

J. S. being Complaynant againſt B. in 
the Court of Chancery, #t appeared upon 
Bill and Anſwer, That by an Order there, 
He made one L. to be Party to the Bill 


againſt 
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againſt B. and a Commiſſion iſſued out be- 
tween L. and B. upon which Commiſſion, 
the Defendant was Examined on the part 
of the ſaid L. and depoſed diredly for 
the faid L. upon which a Decree was had 
in the ſaid Court of Chancery againſt B. and 
for this Matter B. brought an Adtion of 
Debt avainſt the Defendant upon the Sta- 


tute of 5 Eliz. of Perjury, as a Party 


=—_ by the Depoſition of the Defens 
ant. 

Tt was the Opinion of the Fuſtices, That 
the Adtion did not lie, becauſe in this 
Caſe L: was not a Party to the Suit, but 
came in Collaterally by Order ; and no 
Bill depending either again/t him, or 
brought' by him, he was nor within the 
Statute; for as a Penal Law it ought to 
be taken ſtriftly, Yelvertons Rep. 22. 
Brode aud Owens Caſe. 

In the Caſe in Chancery between the 


Lord Aubigney, Complaynant, and the 


Lord Clifton, Defendant, concerning a 
Promiſe ſuppoſed to be made by him of 
Aſſurance of Lands upon the Marriage of 
his Lady ; The King by his Letters under 
his S701 Manual, certified to the Lord 
Chancellor, the Manner and Subſtance of the 
Promiſe, as it was made to his Majeſty ; 
in regard whereof his Majeſty gave to the 

Lord 
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Lord Aubigney 18060 |. in Hieu of 
10001. per Annum, which he had promi- 
ſed ; Which Certificate was allowed upon 
hearing of the C auſe, for a ſufficient Teſti- 
mony aud Proof of ſo much, Hobarts Rep. 
213. Dom. Aubigney cont. Dom. Clit- 
con. 

See likewiſe 'Trin. 10 Jacobi Primi, 2 
the Caſe between Henry Lea Plaintif, 
and Sir Henry Lea Defendant, concerning 
Title to certain Lands, of which H. Lea 
brought his Bill in Equity in the Court of 
Requeſts ; and the King being informed 
thereof, Sir H. Lea promiſed, That if the 
Plaintiff would not moleſt him for any of 
the ſaid Land, That he would give him 
200 |. per Annum ; and being ſued for not 
performance of his ſaid Promiſe, the King 
Certified the Promiſe into the Court under 
his Seal, and it was holden a ſufficient 
Proof, and Teſtimony of the ſaid Promiſe, 
whereupon a Decree was made for the Per- 
formance thereof, Godbolts Rep. 199. 

Iu Hillary Term Anno 22 Jacobi Pri- 
mi, a Commiſſion was awarded out of Chan- 
cery to examine Witneſſes, which was re- 
turnable in Eaſter Term fo/lowing. The 
Commiſſioners began the Examination of the 
Witneſſes upon Monday the 2.8th day of 
March 1625. which was the day after the 


Demiſe 
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Demiſe of King James, and continued in | 


Examination of divers Witneſſes until 
Friday following, at which day, and not 


before, having notice of the Demiſe of the 


King, they ſarceaſed. 


And whether this Examination of Wit- | 
neſſes, and their Depoſitions ſhould be ſup- 


preſſed 2 was the Queſtion. 
It was the Opinion of the Fuſtices, That 


the Depoſitions ſhould FFand; for although 
legally the Commiſſion was Determined, by | 


the Demiſe of the King ; yet the Commiſſro. | 


mers having no notice thereof, and having 


examined Witneſſes thereupon, they held, 


That ſuch Witneſſes were duly ſworn and 
examined, and their Depofitions ſhould be 
allowed, eſpecially in a Court of Equity, 


where the Proceedings are de Jure Natu- | 
rali, aud not according to the ftriit Rules | 
of the Common Law. And the Juſtices | 
approved of the Courſe that was uſed to | 
preſerve the Teſtimony of thoſe who were | 
examined, which was, That the Witneſſes | 
ſhould be called, and their former Exa- | 


minations, and the Interrogatories tendred 
to ſach of them as were alive, and whether 
they approved of them, or not to examin 
them de novo. 

It was then propounded to the Juſtices, 
If any Witneſſes examined napon ſuch a 


Com- © 


The Jntroduction, 


Commiſſion ſhould be Perjured, whether 
they might be puniſhed by the Statute of 
5 Eliz for that Perjury? It was reſolved 
by them all, that they might uot ; for being 


examined before notice of the Xing's De- 


miſe, what they did was legal, Croke's 
Caroli, 69, 70. Sir Randal Crew and Sir 
Geo. Vernon's Caſe. 

Note, /t was the Opinion of the Fuſti- 
ces of the Court of King's Bench in Mi- 
chaelmas Term Anno 21 Jacobi Primi, 


' That the Defendants Anſwer in a Coart 


of Equity to an Engliſh Bill, is good Evi- 
dence to be given to a Jury againſt the 
Defendant himſelf, but it is no Evidence 
to be given againſt other Parties. 

Alfo they ſaid, that if an Aftion be 
brought againſt two Perſons, and the Plain- 
tiff at the Afiſes proceedeth againſt one of 
them ouly; In that Caſe, be ( again(t 
whom the Plaintiff did ſurceaſe his Suit) 
may be allowed, as a Witneſs to give Evi- 
dence in the ſame Cauſe. 

And they likewiſe agreed, That if the 
Party cannot find his Witneſs to give 
Teſtimony viva voce, then he is ( as it 
were ) dead unto bim, and his Depeſition 
m a Court of Equity, between the ſaid Par- 
ties, Plaintiff and Defendant, may be al. 
lowed to be read to the Jury; ſo as the 

Party 
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Party ds make Oath that he did his Er 
deawvour to find his Witneſs, but could not, 
Godbolts Rep. 327. 

One Exhibited his Bill in Chancery for 
diſcovery of Evidences, and made Title in 
his Bill to Lands which the Evidences did 
concern; The Defendant alſo did Entitle 
himſelf to the ſame Lands, and ſo juſti- 


fied detaining of the Evidences for Main- | 


taining his own Title to the ſaid Lands. 
Whereupon, after Examination of Wit- 
neſſes on both fides, the Matter came to 
Hearing, and, for doubtfulneſs in the Teſti 
mony of ſeveral of the Witneſſes, the Court 
Ordered the Plaintiff to bring an Aftion of 


Treſpaſs againſt the Defendant ( upon an 


Entry to be made by the Defendant ) To 
which 4ftion the Defendant ſhould plead 


to the Freehold, and thereupon they ſhould | 


take Iſſue, and the Iſſue ſhould be tried 
at the Bar of the Court of King's Bench, 
and the Jury ſhould be named by the Juſti- 
ces of Aſiſe where the Lands lie, and he 
that had the Verditt ſhould have his Poſ- 


. ſeſſion eſtabliſhed in the Chancery, till the 
other cau make a better Title, Crompt. | 


Jur. of Courts, 44, b. 


A. Deviſed that J. S. and three others | 


ſhould ſell certain Lands, and ſhould diſ- | 
poſe of the Monies to the Defendants, and 
| three | 
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three others; the Lands were ſold accord- 
ingly : The Defendant ſued the Executor 
of J. S. in the Spiritual Court, for a fourth 
part of the Mony ; whereupon a Prohibi- 
tion was Prayed : It was reſolved in this 
Caſe, That neither the Lands, nor the Me- 
ny was Teſtamentary, for it was not Aſſets 


to Debts, but a ſum of Mony ariſing from 


Lands, appointed to .a Special Uſe in an 


Equitable way, and not as a Legacy ; and 
that Court cannot hold a Plea of a Le- 
gacy in Equity : But it was Reſolved, 
That in ſuch Caſe the Suit might have 
been in Chancery, or other Court of Equity, 
to have Compelled the Defendant to per- 


form the Legacy, Hob. 265, Edwards aud 


\ 
\ 


Grovers Caſe. 

One Committed to the Fleet for not 
performing a Decree in Chancery, being 
$rought by Habeas Corpus into the Court 
of King's Bench ; The Cafe was,That A. had 
ſold toB. a young Gentleman, a Jewel which 
he pretended to be worth 360 |. ( whereas 
it was worth bat 201.) and took a Bond 
of him of 6001. in the name of. J. S. aud 
A. procured the Bond to be put in ſuit, 
and obtained Judgment thereupon againſ? 
B. and A. paid all the Charges thereof. 
| B. Exhibited: his Bill in Chancery to be 
relieved in the Premiſſes. 


'£ B. alſo 
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B. alſo after that brought a Writ of Er- 
ror to Reverſe the Judgment, upon which 


 t#he Judgment was Afﬀermed. 


Afterwards, upon the Hearing in C han- 
cery, it was Decreed ; 


x. That A. ſhould take his Jewel again. 


2. That ). S. ſhould Releaſe to B. and, 
3. That J. S. ſhould acknowledge ſatis- 
fattion upon the ſaid Judgment. | 

It was holden by the ſaid Court of 
King's Bench, That the Decree made in 
the Court of Chancery in this Caſe, aud 
the Impriſoument, for not performing the 
fame, after Judgment at the Common Law, 
was unlawful ; and 5 Ed.4q. Rotulo 35. 
Cobb and Mores Caſe was wouched; where 
Cobb procured an Ation of Debt to be 
brought againſt More, and the Aion to 


' be confſed by Attorney, and a Writ of 


Error was brought thereupon, and the Judg- 
ment was Afirmed ; and this being done 
when More was beyond Sea, he Exhibited 
kis Bill to be Relieved againſt the Juds- 


. Ment. 


Ta this Caſe it was Reſolved, 

That, after a Fudgment at Common Law, 
the Party could not be Relieved in Chan- 
cery ; whereupon More had no other Re- 
medy than to bring his Bill in Parliament, 
where a Special Att was made for his Re- 


lief, 
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lief, Cro. Jacobi 344. Courtney and 
Glanvils Caſe. | | 

And ſee Mich. 4o Eliz. Sir Moyle 
Finch aud Throgmorton's Caſe, where an 
Aﬀtion of Debt was brought upon a Leaſe 
made by the Queen, for Nonpayment of 
Rent, by Sir M.F. who had purchaſed the 
Reverſron of the Queen, 3 Eliz. ( and af- 
tewards 9 Eliz. Entred for Nonupayment of 
the. Rent by the Leſſee ) and had Judg- 
ment thereupon againſt the Defendant, who 
brought his Writ of Error upon the ſame, 
but the Judgment being Affirmed, the De- 
fendant Exhibited his Bill in Chancery, 
ſuggeſting thereby, That at the time of 
Nonpayment, wich was 9 Eliz. he ſent the 
Rent by his Servant, who was robbed of it, 
which when he knew, he paid the ſame 
the day afterwards, and the Queen agcept- 
ed of it; and further, That he continued 
the payment of his Rent till 3 Eliz. at 
which time the Queen ſold the Reverſron 
charged with the Leaſe, and therefore it 
was contrary to Equity and Good Conſcience, 
that the Patentee ſhould now avoid the 
Leaſe. 

To which Bill the Defendant pleaded 
the Proceedings at Common Law, and 
Judgment thereupon. 


£2 a 
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It was holden by all the Fudges of Eng- 
land, and ſo Reſolved in this Caſe, That 
though much Equity would have. appeared 
to have been contained in the ſaid Bill, 
if the Leſſee had Complained thereof in 
the Court of Chancery before the Patentee 
had obtained Judgment at Common Law ; 


yet having ſuffered Judgment to be had 
againſt him at Law, he comes too late to be 
Relieved in a Court of Equity. Whereupon © 


the Defendaant in Chancery being brought 
to the King's Bench Bar by Habeas Cor- 
pus, the. Court diſcharged him. 

Where any Perſon is injured by Decree 
in Chancery, the beſt and only way to have 
Remedy is to Petition the King, and pray 
his Redreſs, as was done Mich. 43 Eliz. 
zn Sir Moyle Finch and the Ear! of Wor- 
ceſter's Caſe, where, by Feoffment, the 
Earl was ſeiſed ( with others) to the uſe 
of the Lady Southampton, and preferred 
a. Bill in Chancery (as Plaintiff on the 
behalf of the ſaid Lady) againſt Sir 
Moyle Finch, concerning the Manunors of 
R. and S. C. upon which Bill it was De- 
creed for the ſaid Earl ; and Sir Moyle 
Finch, finding himſelf thereby agreev'd pre- 
ferred his Petition to Queen Eliz. to be 
Redreſſed therein. who referred the whole 
Matter to the Judges, by whom the ſaid 

Decree 
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' Decree was Reverſed, Vide Bulſt. 3 part, 


116. Vaudrey and Pannels Caſe. 

See alſo Bulit. 2 part, 194. Heath and 
Ridleys Caſe ; Where an Adtion of Debt 
was brought upon the Statute of 13 Eliz. 
of Uſury, in the King's Bench, upon which 
the Plaintiff had Judzment ; and the De- 
fendant having day given him to Move in 


Arreſt of Tudament, waved the ſame, and 


preferred his Bill in Chancery, "nd pro- 
cured an Tnjundion thereupon to ſtay Ex- 
ecution ; notwithſtanding which the Court 
Awarded Execation. 

Note, 7+ was then ſaid by the Court, 
That any Perſon might Inform upon the 
Statutes of 27 Ed. 3. cap. 1. & 4H. 4. 
cap. 23- againſt the Parties that procured 
ſuch Tnjunitions to ſtay Fudgments and Ex- 
ecutions after Trials had at the Common 
Law ; becauſe, by thoſe Statutes, be it in 
a Plea Real, or Perſonal, afte! Judgment 
grven, the Party ought to be quiet, and 


ſubmit to it : 'For Judgments once given, 


in the King's Court, ought not to be auoid- 
ed but by Error or dAttaint, 

See likewiſe Bulſt. 2 part, 197. Where 
obſerved by Coke Chief Juſtice, as a ge- 
eral Rule, and Maxim in Law, That if 
any Court of Equity doth intermeddle with 
Matters, properly determinable at Commin 

Law, 
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Law, and which do concern matter of Free: 
hold, they are to be Prohibited, for that, 
they draw the Matter there ad aliud Exa- 
men; and the ſame is alſo put in arbitrio 
unius Viri, aud there Judgments are bind- 
ing, upon which no Writ of Error, or At- 
faint lieth, and ſo the Party is without 
legal Remedy. 

If in the Exchequer, or other Courts of 
Law, the Judges do Err in thezr Judg- 
ments, a Writ of Error doth lie ; but af- 
ter Judgment, or Decree given in a Court 
of Equity, the Party hath no Remedy (but 
in Parliament ) becauſe noWrit of Error, 
or Attaint ljeth in ſach Caſe, notwith:- 


Randing the Judgment or Decree be Er- 


YOHeOUS. | 
But ſee Croke's Jacobi, fol. 67. Wood- 
lich and Moſleys Caſe, 1» an Audita 
Querela upon a Recogniſance ad Compa- 
rend* in Canc' (Octab. Mich.) & ſtand' 
Juri in ca Parte, & ad proſequend' cum 
eftetu, ſuppoſing the Recogniſance to be 
woid, and the Party found four Sureties, 
each of them bound in 200 |. to appear 
and anſwer, and ſtand to the TJudq- 
ment of the Court accordingly. And upon 
this Surmiſe they were at Iſſue, and the 
Record was ſent into the King's Bench, to 
pe tried, and it was adjudged there that 
Does the 


The Introduction, 
the Surmiſe was inſufficient ; and becauſe 
the 'Conuſor did not render himſelf to 
Priſon, and pay the Condemnation, a Scire 


| Facias was brought upon the Recogniſance ; 


and the Breach aſſigned was, becauſe he 


paid not the Condemnation, nor rendred 


imſelf to Priſon, Et fic non fſtetit Juri, 
&c. upon which it was Demurred. Tt was 
Moved the Breach was not well aſſigned, 
for here is no word, That he ſhould render 
himſelf, or pay the Condemnation. But 
it was Reſolved, That the Recogniſance 
ſhould be taken according to the Courſe of 
that Court ; and of the Courſe of Chance- 
ry, in ſuch Caſe, other Courts ought to 
take notice : Wherefore it was adjudged, 
That the Breach was well Aſſigned, and 
Tudgment was given accordingly. 
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An Affidavit upon a Petition and Com 
miſſion on the Statutes of Bankrupts, to 


be made before a Maſter in Chancery. 
J &c. in the County of Middleſex, Salet- 

man, is truly and juſtly indebted to this 
Deponent (and others his Creditors) in the 
ſum of 100 /. and upwards ; and that he is 
become a Bankrupt, within the .true mean- 
ing of one, or ſome of the Statutes made 


againſt Bankrupts, as this Deponent be- 
lieveth. 7 
; k 77 


. P. of, e*c. maketh Oath, 'That P. C. of, 


TFarat (tali Die 
& Anno) coram F. A. 
C. H. 

B. 


B The 


by} 


Bankrupts. 


The Bond to be entred in to the Lord 
Chancellor, or Lord Keeper, upon ſuing | 
out the Commutiion of Bankrupt. | 


Overint univerſi p pſentes Nos J, 

P, de, Ec. EU. 99, de c. teneri & 

_ firmiter obligari pzehonozabili JF. S, 
Mik Domino Cuſtod YJagni Sigilli An- | 
gle, folvend eis Domino Cuſtod aut fito | 
certo Attoznae Executo2ib®, Adminiſtrae | 
vel Aiſſignar furs Ad quam quidem ſo- 
Iutonem bene @& fidelie factend? Obliga- 
mus Nos E utrumg nolirum Hered? @c, | 
Sigillis noſtris ſigillar, Ec. 


T% Condition of this Obligation is 
ſuch, That if P. C, of, ec. in the 
County of M.S. be a Bankrupt within, all 
or any the Statutes lately made againſt 
Bankrupts, according as the above-bound 
'7.P. and R. M. by their humble Petition, 
exhibited to the above-named Lord 
Keeper, hath alledged : Then this Obli- 
gation to be void, or elſe to ftand- in full 
10ICe. 


Bankrupts, 


A Bill preferred to the Lord Keeper to pray & 
Commiſſion on the Statutes of Bankrupts. - 


Umbly .complaining , ſheweth unto 
your ' Lordſhip your daily Orators 
F.P. and R. 2M. Citiſe: * and Drapers of 
London, as well for themſelves as for o- 
ther Creditors of P.C. of, &c. Saleſman ; 


That whereas the ſaid P. C uſing and ex- 


ercifing the Trade of a Saleſman , by 
way of bargain and exchange , barter- 
ing and cheviſance, ſeeking his Trade of 
living by buying and ſelling, upon juſt 
and good cauſe for Wares and Merchandi- 
zes to him fold and delivered, and alfo for 
ready Mony to' him lent ; being indebted 
©o your Orators and others his Creditors in 
divers and ſeveral ſums of Mony, amount- 
ing in the whole to the ſum of one Hun- 
dred Pounds and upwards: of late (that is 
to ſay) about the fifteenth of Febryary in- 
ſtant did become Bankrupt within the ſeve- 
ral Statutes lately made againſt Bankrupts, to 
the intent to defraud and hinder your ſaid 
Orators of their juſt Debts and duties to 
them due and owing ( viz. ) within the 
Statute made in the Parliament, begun and 
holden at Weſtminſter the ſecond day of 
April, inthe thirteenth year of the Reign of 
our late Sovereign Lady Queen Elizabeth 
concerning Bankrupts ; and within the Sta- 
tute made in the Parliament begun and hol- 

B 2 den 


Banktupts, 


dep at Weſtminſter aforeſaid the nineteenth 
day of March, in the firſt year of the Reign 
of our late Sovereign Lord King Famer, 
over England, France and Ireland, and of 
Scotland the thirty ſeventh, intituled 4 A# 


for the better Relief of Creditors againſ# ſuch 


as ſhall become Bankrapts; As alſo within the 
Statute made and begun in the Parliament 
holden at Weſtminſter aforeſaid, the nine- 
teenth day of February , in the one and 
twentieth year of the Reign of our ſaid late 
Sovereign Lord King James, of England, 
France and Ireland, and of Scotland the fifty 
ſeventh, Intituled 4, A& for the further 
deſcription of a Bankrupt, and Relief of Cre- 
ditors apainFft ſuch as ſhall become Baukrupts, 
or within ſome or one of them: In tender 
conſideration whereof, may it pleaſe your 
Lordſhip to grant unto your Orators. their 
Majeſties moſt Gracious Commiſſion, to be 
directed to ſuch, and fo many wiſe, honeſt 
and diſcreet Perſons as to your Lordſhip 
ſhall ſeem meet 3 authorizing them thereby, 
not only concerning the ſaid Bankrupt his 


Body and Goods, Lands,and'Tenements Free- 


hold and Cuſtomary, but alſo concerning 
all other Perſons, which by concealment, 
Claim, or otherwiſe do, or ſhall offend, 
couching the Premiſles, or any part thereof, 
contrary to the true intent and meaning 
of the ſame Statutes, or any of them, to do 
and execute all and every thing and things 


- whatſoever, as well for and towards fatit- 


faction and payment of the ſaid Creditors, 


as towards and for all other intents and 
Pur- 
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Bankrupts. 


purpoſes, according to the Ordinance and 
' Proviſion of the ſame Statutes: 


And your Orators ſhall ever pray, &c. 


The Commiſſion. therenpon. 


We and Mary, by the Grace of 
God of England, Scotland , France 
and Ireland King and Queen, Defenders of 
the Faith, &c. To our truſty and well-be- 
loved F.A.and C. H.Eſquires, and B. H. 7.W. 
and R. FW. Gentlemen,Greeting. Whereas we 
are informed, That P. C. of, &c. Saleſman, 
uſing and exerciſing the Trade of Merchan- 
dize by way of Bargain,Exchange, Bartering 
and Cheviſance, ſeeking his Trade and way 
of Living by Buying and Selling: About the 
fifteenth of February inſtant, did become 
Bankrupt within the ſeveral Statutes lately 
made againſt Bankrupts, to the intent to 
defraud and hinder F. P. and R. MM. Citi- 
ſens and Drapers of London, and other 

his Creditors, of the juſt Debts due and 
ewing to them. We minding the due 
Execution as well of the Statute touching 
Orders for Bankrupts, in the Parliament be- 
gun and holden at Weſtminſter the ſecond 
day of April, in the thirteenth year of the 
Reign of Elizabeth late Queen of England, 
made and provided : As ot the Statute made 


' In the Parliament begun and holden at Fef- 


minſter aforeſaid, the nineteenth Jay of 
March, in the firit year of the Reign of our 
late dear Grandfather, King Fames, of Eng- 
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Jand, France and Treland, and the of Scotland, 
thirty ſeventh Intituled, An AG for the better 
Relief of Creditors again#t ſuch as ſhall be- 
come Bankrupts: As alſo of the Stature begun 
in the one and twentieth year of theReign of 
our ſaid late dear Grandfather, King James, 
of England, &c. begun and holden at We/#- 
minſter aforeſaid, and the fifty ſeventh of 
Scotlarid, Intituled, 4n. A&# for the further 
deſcription of a Bankrupt, and relief of the. 
Creditors again#t ſuch as ſhall become Bankrupts. 
Upon truſt of the Wiſdoms, Fidelities, Di- 
ligence and Provident Circumſpections 
which we have conceived in you, Do by 
theſe Preſents, Name, AfLpn, Appoint, 
Conſticute and Ordain you our Special Com- 
miſlioners, giving full Power and Authority 
unto you five, or three of you, whereof you 
the ſaid F. A. or C. H. to be one, according 
to the ſaid Statutes, and every or any of 
them, not only concerning the ſaid Bank- 
rupt, his Body, Lands and 'Tenements Free- 
hold and Cuſtomary, Goods, Debts, -and 
ether things whatſoever; but alſo concern- 
ing all other Perſons, which by Conceal- 
ment, Claim, and otherwiſe do, and ſhall 
oitend touching the Premiſſes, or any part 
thereof, contrary to the true intent and 
meaning of the ſame Statutes, To do and ex- 
Ecute all and every thing and things what- 
ſoever, for, and towards fatisfattion and 
payment of the ſame Creditors, as towards, 
and for all other intents and purpoſes, ac- 
cording to the Ordinances and Provifion of 
the ſame Statutes ; Willing and Command- 
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Bankrupts. 


ing you five, or three of you, whereof you 


the faid F. 4. or C. H. to be one, to proceed 


to the execution. and accompliſhment of 
this our Commiſhon, according to the true 
intent and meaning of the ſame Statucwy 
with all diligence and effect, as our ſpecial 
Truſt is in you. 


Witneſs Our Selyes at Weſtminſter, the 
-; day of in the 
year of our Reign. 


The Form of the Oath to be Adminiſtred to 
the Witnefſes upon their Examination. 


Y? U are here produced as a Wiineſs, 
by wirtue of a Commiſſion out of the 
High Court of Chancery, to us, and others di- 
rected, to be by us examined concerning the Bank» 
rupcy of P. C. late of-——&c. Now to ſuch 
Queſtions and Interrogatories as ſhall be pro- 
pounded and adminiſtred to you concerning the 
ſaid P. C. his Trade or Profeſſion, his Abſcond- 
ing, and other Acts which he hath done or ſuf- 
fered, by which he may be diſcovered to be a 
Bankrupt ; and alſo concernjng his Lands and 
Tenements, Goods and Chattels, Debts and Du- 
ties, Frauds and Concealments, and other mat- 
ters and things in obedience to the ſaid Commi/- 
ſion, and purſuant to the ſeveral Statutes made 
corncerning Bankrupts, you ſhall true and dirett 
Anſwer make, and ſwear the Truth, the whole 
Truth, and nothing but the Truth, So help you 


God. 
B 4. The 


Bankrupts; 


The Form of an Oath for proving a 
Debt. 


XZ O U (ball ſwear that P.C. late of, &c:; 
Y at the time of his becoming a Bankrupt, 
was juſtly, and Bona Fide indebted to you irs 
the ſum of and that you bave not 
ſince been any ways paid or ſatisfied for the 
ſame, or any part thereof. 


Debrs muſt be proved upon Oath by the 
Credicors, as followeth. 

Let every man ſubſcribe his Debt. 

Be ſure to obſerve and enquire if the 

| IT were contracted during the 
Tade. | Et : 


A Warrant from the Commiſſioners for 
Witneſſes. | 


T Hereas the King and Queens Maje- 
'Y Y flies Commiſſion under the Great 
Seal of England, bearing date the, ec. laſt 
paſt at Fe#minfter, grounded ypon the ſe- 
veral Statutes made concerning Bankrupts, 
hath been awarded againſt P. C. of &c. and 


directedto us, who have hereunto ſubſcribed _ 


our Names, and put our Seals; and to FF. 
Oc. { bere name the reſt of the Commiſſioners) 
and we being the major part of the Com. 
mitlioners therein named, having taken up- 
9N us the execution of the ſaid Commiſſion; 

and 


pm 
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Bankrupts: 


and it appearing to us, upon good and ſuf- 


ficient proof , That the ſaid P. C. hath 
for ſeveral years laſt paſt gained his 1i- 
ving by buying and ſelling of Goods and 
Merchandiſes, and thereby became indebted 
to ſeveral perſons in the ſum of one hun- 
dred pounds and upwards; and whereas 
upon good and ſufficient 2 to us. made, 
we have adjudged the faid P. C. to be a 
Bankrupt to all intents and purpules, withirs 
the true intent and meaning of the ſaid fſe- 
yeral Statutes made againſt Bankrupts, ſome, 
or one of them, before the ſuing forth of 
the ſaid Commiſſion. And whereas we are 
credibly informed, that you whoſe Names 
are here inſerted, are neceſſary Witneſles 
for the diſcovery of the ſaid P. C. and 
his Eſtate: Theſe are therefore in their Ma- 
jeſties Names, and by virtue of the Statutes 
and Commiſſion aforeſaid, to Will, Require, 
Charge and Command you, and every of 
you, whoſe Names are here inſerted ; That 
you be, and perſonally appear before us, at 
the Houſe of D. E, ſcituate, &c. upon 

the day of tis inſtant Month 
of by eight of the Clock of the 


fame day ; then, and there to Anſwer ſuch 


Queſtions and Interrogatories as ſhall be 
then, and there demanded of you, and ad- 
miniftred to you concerning the ſaid P,C. 
and his Eſtate 3 whereof you are not to 
fail, under the penalties, in and by the ſaid 
Acts provided againſt Contemners of the ſaid 
Authority. Given, &s. 
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Bankrupts. 


Having ſerved thoſe Perſons you intend 
for Witenelles with: this, leave an Ab- 
ſtrac of it in Writing with them ſeyes 
rally. As thus, 


A. B: 


OU are hereby ſummoned perſonal- 
| ly to be, and appear before the Com- 


mifftoners, on the day of 
inſtant by eight of the Clock in 
the Forenoon, at the in S, 


in the County of, &c. concerning a Com- 
miſſion of Bankrupcy in proſecution againſt 
P.C. of, &c. And hereof you are not to 
fail at your peril. Dated, &c. 

F. A. 
Co:TE- 


B, 


MP 


4 Warrant to Commit @ Perſon to the Gaol who 
refuſeth to be ſworn, and to Anſwer Interro- 
Gators. 


Hereas their Majeſties Commiſſion 
Yy under the Great Seal of England, 
bearing date the day of 
laſt paſt, at Weſtminſter, grounded upon ths 
ſeveral Statutes concerning Bankrupts, hatch 
been awarded againſt P.C. of, &c. dire&t- 
ed to us, who have hereunto put our _ 
an 
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and ſubſcribed our Names, and: to FF. &c: 
and we being the major part of the Com- 
miſlioners therein named, having taken up- 
on us the execution of the ſame Commilſii- 
on; and it appearing to us upon good and 
ſufficient proof, That the ſaid P. C. hath 
for ſeveral years laſt paſt ſought his livJli- 
hood by buying and ſelling of Goods And 
Merchandiſes, and thereby become in- 
debted to ſeveral perſons in the ſum of 
one thouſand pounds and upwards ; and. 
whereas upon good and ſufficient proof to 
us made, we have adjudged the faid P.C. 
a Bankrupt, to all intents and purpoſes, 
within the true intent and meaning of the. 
ſaid ſeveral Statutes made againſt Bankrupts, 
ſome, or one of them, before the Date, 
and ſuing forth of the ſame Commiſſion ; 
And whereas F. $. was ſuſpected to have im- 
beſled, concealed and ſecretly diſpoſed of a 
great part of the Goods and Eſtate of the 
{aid P.C. and was duly ſummoned toappear 
before us; but hath made default in cons 
tempt of our Authority; bat at length com- 
ing and appearing before us, we then ſitting 
in execution of the ſaid Commiſhon, did 
obſtinately refuſe to be ſworn, and make ' 
anſwer to fuch Interrogatories and Queſti- 
ons, as we, by virtue of the ſaid Commiſh- 
on, required him to anſwer unto concern- 
ing. the faid P. C. and his Eftate, accord- 
ing to the true meaning of the ſaid Statutes, 
for the diſcovering the Eſtate of the ſaid 
P. C. In contempt of the ſaid Statutes , 
3nd of the Commiſlion aforeſaid, and _ 
Us 
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Bankrupts, 


Authority thereby to us given. Theſe are 
therefore to Will, Require and Authorize 
you, and every of you, immediately upon 
receipt hereof, to Apprehend, Arreſt, and 
to take into your Cuſtody the Body of the 
ſaid F-S. and him ſafely to convey to their 
Majelties Gaol for the County of Middleſex 
and him there to deliver to the Keeper of 
the ſaid Gaol, who is hereby Required and 
Authorized by virtue of the ſaid Commiſf- 
ſion and Statutes aforeſaid, to receive the 
faid F.S. into his Cuſtody, and him ſafely 
to keep and detain, without Bail or Main- 
priſe, until he ſhall conform himſelf coour 
Authority, and be thence delivered by due 
courſe of Law. And for his, and your fo 
doing, this ſhall be your ſufficient Warrant, 
Give.: under our Hands and Seals, the 


day of, &c. 
The Form of a Proclamation. 


£ 7s, Oyes, Ojes, the King and Queens 
Majeſties do ſtraitly Charge and 
Command P.C, late of that he on 
the day of this Inſtant, &c. do yield 
his Body beiore F. 4. Eſq; &c. their Maje- 
ſties Commiſſioners, named and appointed 
for the execution of the Statutes of Bank- 
rupts againſt the Taid P. C. or the major part 
of them that ſhall be then preſent” at the 
Houſe of D, E. &c. upon the Pains and Peril 
in the ſaid Statutes in that Caſe made, pro- 

vided and appointed. 

| God ſave the King and Queen. 
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A Bill to ſuperſede a Commiſſion granted againſt 
a Saleſman upon the Statutes againſt Bank- 
rupts, for that his Debts amounting to no 
more than 501. are not within the true mean- 


ing of any of the ſaid Statutes. 


To the Right Honourable Sir John Somers, 
Knight, Lord Keeper of the Great Seal 
of England. 


OST humbly ſheweth unto your 
| Good Lordſhip, your daily Ora- 
tors P.C. of the Pariſh of St. Sepulchers 
in the County of Middleſex, Saleſman, and 
H. P. of the faid Pariſh and County, Corn- 
chandler, That your ſaid Orator P. C. for di- 
vers years laſt paſt, did uſe and exerciſe the 
ſaid Trade of a Saleſman in the ſaid Coun- 
ty of Middleſex, and alſo had ſeveral deal- 
ings and tradings with divers Perſons in fe- 
veral Counties within the Realm of England 
and Dominionsthereof whereby: your Orator 
did gain to himſelf confiderauie prefic and 
adyantage,and a competent maintenance for 
himſelf and family, and lived very credibly 
in the reputation thereof, And your Ora- 
tor P. C. turther ſheweth unto your Good 
Lordſhip , that amongſt ſuch as your Ora- 
tor dealt with for Goods and Merchandiles 
for the carrying on his ſaid Trade, your 
Orator did particularly deal with F. P. and 
R. 24. Citiſens and Drapers of London, who 
furniſhed your Orator with ſeveral od 
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Bankrupts. 
and Merchandiſes , in- their faid way of 
Trade, and for which your Orator did pay 
and fatisfie them, or for the greateſt part 


thereof, after the ſame were delivered unto | 


your Orator. And your ſaid Orator P. C. 
further ſheweth unto your Good Lordſhip, 
that ſome time before Michaelmas, which 
was in the Year of our Lord one Thouſand 
fix Hundred Ninety and one, the ſaid F. PP, 
and R. M. having by them in their ſaid way 
of Trade, ſeveral Pieces and Parcels of Cal- 
licoes. and other Manufactories called Flow- 
red Peelings, as they diſtinguiſh the ſame 
unto yorr Orator, and being minded to 
part with the ſatne, they ſeht in the ſame 
unto your Orator, without any particular 
agreement made with them by your Orator 
for theRates and Priſes thereof ; And your 
Orator well hoped, that they would after- 


. wards have applied themſelves to your Ora- 


tor to have agreed with your Orator forthe 
Priſes thereof, without troubling your Ora- 
tor about the ſame with uics in Law, or 
other Molelſtations for the ſame ; Your Ora- 
tor having 1n all his dealings with them , 
precedent to ſuch delivery, very faithfully 
and honeſtly pail and fatisfied the ſaid F. P. 
and R. A. tor what Goods or Merchandiles 
your Orator had bought of them, and in a 
very friendly manner hath by himſelf and 
others made frequent applications to the ſaid 
7. P, and R. M. to obtain the Accounts with 
your Orator of ſuch Monies as they had 
received of your Orator, and to pay them 
what was, or ſhould be found juſtly due and 

owing 
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owing to them, oreither of them from your 
Orator, which they on ſuch your Orators 
applications, did very frequently promiſe to 
do accordingly, and your Orator had his 
dependance thereon. But now fo it is, may 
it pleaſe your Good Lordſhip, that the ſaid 
F.P. and R. H. combining and confedera- 
ting themſelves together, and entring into 
2 Combination and Confederacy with divers 
others, and particularly with S. D. F. A. C. 
H. Elquires, B. H. F. W. and R.IW.' Gent. 
and perfons unknown to your Oratars, whoſe 
Names, when diſcovered, your Wrator prays 
leave to inſert their names into this your 
Orators Bill of Complaint, with apt words 
to charge them with ſuch their Combinati- 
on and Confederacy ; They the ſaid F. P. 
and R. 24. in purſuance of ſuch their Com- 
bination, endeavouring, and malitiouſly con- 
triving the ruin of your Orator and his Fa- 
mily, have refuſed to come to an Account 
with your Orator P. C. for ſuch Goods and 
Merchandilſes as they have fold and deliver- 
ed unto your ſaid Orator, and for the Mo- 
nies they have received , . for, and to- 


' wards fatisfa&tion of the ſame, but have 


unjuſtly cauſed your Orator P. C. to be Ar- 
reſted and Profecuted with heavy and op- 
prefiive Actions for the ſame, and give out 
in Speeches, that foraſmuch as your Orator 
15 not able to defend himſelf againſt ſuch 
their proceedings, they will ruin your 
Orator, and ſeiſe on all your Orators Goods 
and Credits. And for that purpoſe, and to 
the en?! the ſaid Confederates may bring 
about 


BPankrupts. 


about and compaſs ſuch their deſigns and 
evil machinations, they have given out in 
Speeches, that your ſaid Orator P. C, is be- 
come a Bankrupt within the intent and true 
meaning of the ſeveral Statutes made againſt 
Bankrupts, ſome, or one of them; and on 
ſach Grounds and Speeches as they have gi- 
ven out, and by a falſe and fraudulent ſug- 
geſtion, that your ſaid Orator P.C. is in- 
debted to them: in. great and conſidera- 
ble ſums of Mony , they have obtained 
from your Lordſhip their Majeſties' Com-« 
miſltion under the Great Seal of England, 
(grounded on the ſaid ſeveral Statutes made 
againſt Bankrupts) againſt your ſaid Orator, 
and under colour thereof they (have pre- 
vailed with the ſaid F. 4. C. HZ. B. H. FW. 
and R. W. or ſome of them, Perſons who 
are nominated by your Lordſhip as Com- 
mitfoners therein, to afſhgn unto them, or 
one of them, or. ſome other in cruſt for 
them, or one of them , all your Orators 
Books of Account, Notes, Receipts, Bills of 
Parcels, Bonds and ſeveral Papers of Ac- 
counts, Goods, Chattels and Perſonal Eſtate, 
as well thoſe which were in the poſſefion of 
your Orator, as in truſt for others: And as 
your Orators had given poſſeflion of part of 
your Orators Houſe, and particularly the 
Goods and Chattels of your Orator, H. P. 
pretending them to be your Orator P. Cs. 
and now proſecute your Orator H. P. in fe- 
yeral Actions at Law for the ſaid Goods, 
and other Goods, pretending them all to 
be the Goods of the ſaid P. C. Whereas the 
well 
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Bankrupts: 


well knew, that your ſaid Orator P. C. had 
no intereſt or property, but a bare poſſeflion 
of the ſame, and although the ſaid Goods 
and Chattels, which they have fo ſeiſed and 


\ poſſeſſed themſelves of, by virtue of ſuch 


Affignment from the ſaid Commiſſioners be 
of a very great and conſiderable value, the 
ſame being worth; to be fold, ſeveral hun- 
dred pounds; yet they to defeat and de- 
fraud your Orator of the ſame, give out in 
Speeches that the ſame are of little or no 
value, and ſuch: as will not pay or fatisfte 
ſuch their malitious and groundlefſs Proceed- 
ings againſt your Orator in the charge and 
expence thereof; threatning not only to ex- 
poſe the ſame to ſale by virtue of ſuch their 
Authority, but they will alſo colle&, and 
compound, and gather in all the reſt of 
your Orator P. C's Effeas, and will apply 
the ſame to the charge of Executing ſuch 
Commiſſion ; and that they will not only 
charge the Perſon of your Orator with their 
pretended Debts, but they will ſo' for ever 
diſable your Orator from dealing and tra- 
ding again in any thing whereby he may 
get a Livelihood for himſelf and Family, 
and by ſuch their Opprefſions they have 
cauſed your Orator to be committed Priſo- 
ner to the Fleet, whereas in truth the faid 
Confederates do very well in their Conſci- 
ences know, that theſe their violear Pro- 
ceedings againſt your Orator P. C. are very 
unjuſt, Uunrighteous and contrary co Equity, 
your ſaid Orator not being indebred to 
them, or either of them, but in a very ſmall 
C and 


. . Bankrupts. 


and inconſiderable ſum of Mony,and ſuch as 
35s not within the compaſs, intent and true 
meaning of the ſaid ſeveral Statutes made 
concerning Bankrupts for the obtaining a 
Commiſlion thereupon 3 nor 1s your Ora- 
tor become a Bankrupt within the intent or 
meaning of them, or either of them ; but 
the ſaid Commiſſion hath been obtained 
from your Lordſhip by them the ſaid Con- 
federates or their Adherents upon evil and 
falſe ſurmiſes to your Lordſhip ; your Ora- 
tor P.C. not being indebted to them, or ei- 
ther of them upon a juſt and fair Account 
in more than the ſum of fifty pounds, if 
what they give out in Speeches be true, or 
the Grounds and Pretences on which they 
have obtained the ſaid Commitiion:be exa- 
mined ( as in Juſtice and Equity they ought 
to be.) And foraſmuch as ſuch the Pro- 
ceedings of the iaid Contederates cannot be 
ftaid or regulated, bur-by the Aid and Al- 
ſiftance of your Lordſhip in this High and 
Honourable Court; and if they be proceed- 
ed in, will tend to the utter ruin of your 
Orator P. C. and he is rendred remedileſs at 
the Common Law : To the end therefore 
that your Orator may be relieved in all 
and ſingular the faid Premiſſes, and that 
the ſaid Commiſſion of Bankrupt may be ſu- 
perſeded upon a juſt and fair Account to 
be made berween your Orator P. C. and the 
ſaid Confederares F. P. and R. 2M. and all 
proceedings at {aw againſt your ſaid Orator 
itaid cill the ſtating and fetling the faid Ac- 
count; and that your Orators may have a 
crus 
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Bankrupt: 
true and juſt Account of all the Books of 


Account, Notes,. Receipts, Bills of Parcels, 


Bonds and all Papers of Accounts, Goods, 
Chattels, Rights and Credits ; which they 
the ſaid Confederates have ſeiſed, received, 
had or taken by virtue of the ſaid Com- 
miſſion, or any Agreement or Proceedings 
thereon: And that the ſaid Confederates, 
F. 4. C. H. .B. H. F.W- and RI, FP: 
and R. 24, may make reſtitution of the ſame 
unto your Orators, together with a ſafisfa- 
&ion for ſuch their undue, illegal and unjuit 
proceedings againſt your Orator P. C. as to 
the ſaid Commiſſion and the proceedings 
thereon. And that the ſaid Confederates, 
to the end your Orator may be the better 
enabled to obtain a Superſedeas on the ſaid 
Commiſion, may upon their Corporal Oaths 
ſet forth and diſcover in whar Sum or Sums 
of - Mony your Orator P. C. was bona fide 
indebted to them, or either of them at 447- 
chaelmas now laſt pait, or at any time be- 
tore their, or either of their ſuing torth the 
ſaid Commiſſion, and how, and for what 
the ſame became due or owing to them ; 
and may alſo give a juſt and true Account 
of all ſuch Monies as they, or either of 
them have at'any time or times received of 
your Orator, and for what, and may come 
to 2 fair Account with your Orator ; and 
that the faid F.P. may ſet forth and dif: 
cover in what manner the fxid laſt mentio- 
ned Goods came to your Orator, aud the 
true values thereof ; and whether the ſame 
were not damnified Goods ar the time they 
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were ſo delivered unto your Orator or his 
uſe, or what Contra&t or Agreement your 
Orator made with them, or either of them 
for the ſame, and when; and that they 
may ſet forth the date of the ſaid Commil- 
ſion. ſo obtained againſt your Orator P.C, 
and who are the Commiſfoners nominated 
in the ſame, and where they live, and by 
what Authority they ſfeifſed on your Ora- 
tors ſaid Goods, and what ſales and diſpo- 
ſals they have made thereof, and to whom, 
and for what values: And that they the ſaid 
Confederates may upon their Oaths diſco- 
ver upon what Grounds or Faqs they pro- 
ceeded to make your Orator P. C. a Bank- 
rupt within the ſaid Statutes, with the times 
of ſuch facts committed, and the natures 
thereof, and who are the Witnelles to the 
fame, and where they live and may be 
found, And that the ſaid F. P. may fet 
forth and diſcover whether he did not come 
to an Account with your Orator P. C's Wife 
tor what Mony was due and owing to him 
in the year 1688, and whether your Orator 
P, C. together with B. H. did not jointly or 
ſeverally become bound in ſeveral Bonds to 
him the ſaid F.P. for what was then due to 
him 3 and that he may ſet forth in how 
many Bonds they, or either of them be- 
Came bound unto him the ſaid F. P. and in 
what ſums of Mony, and when payable; 
and if he hath not received all the monies 
due on the faid Bonds ; and that he may 
particularly anſwer, whether the firſt of 


the laid Bonds became not due and payable 
in 
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Bankrupts, 


in or about April 1688. or the latter end 
of March preceeding 3 and the laſt Bond 
payable in March or April in the year 1689. 
or at any other time, and when: And that 
the ſaid Confederates may fet forth whe- 
ther they, ſome, or one of them, or ſome 
other for their ufe, or with their privity, 
have not in their Cuſtody the faid ſeveral 
Bonds or Obligations, which they took at 
the time they ſeiſed on your Orators ſaid 
Goods. And that the faid F. P, may ſet 
forth whether he did not in or about 
March 1690. or at ſome other time come 
to your Orator P. Cs Wife, and prevail 
With her to trade and deal further with 
him the ſaid P. And that he may ſet forth, 


whether he did not on ſuch prevailing with 


her, ſend unto your Orators Wife the ſeve- 
ral Calicoes and Peelings, for which he now 
pretends your ſaid Orator to be indebted to 
him, without any Bargain or Contra&t made 
for the Prices of the ſame, and whether he 
did not ſend them in for good and found 
Goods, and fo charged the Prices thereof : 
And whether the ſaid P. or fome Perſon or 
Perſons, by his Order, did not cauſe the 
ſaid Peelings to be dyed of ſeveral Colours 
after they came to his Hands or Cuſtody, 
or any , and what parcel of them ; and 
may alto ſer forth the time or times when 
he ſent in the ſame to your Orator : And 
that he may ſet forth and diſcover whether 
ſome Perſon from your Orator P. C, and on 
his behalf did not bring back to him the 
laid F. P. ſeveral Parcels of the ſaid Goods 
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ſo delivered and ſent in, and complain that 
they were damaged Goods ; and whether 
he id nat refuſe to receive the ſame, rel- 
ling the ſaid Perſon who ſo brought them, 
thac if your Orators Wife would diſpoſe 
thereof, he would allow for their damage, 
or to that effe&t : And that he may ſet forth 
and diſcover, whether when your Orator 
deſired him tq come to an Account for the 
{aid Goods, and to allow for the ſaid dama- 
ved Goods, he did not refuſe the {ame; 
and threatned to ruin your ſaid Orator P.EC, 
and his Family if he would not pay his own 
Rates for the laid Goods ; and whether he 
did, notwithſtanding your Orator offered 
to come to ſuch a fair Account, cauſe your 
Orator to be Arreſted and run into Priſon 
for the ſame, refuſing to accept of ſufficient 
Pail on fuch Arreſt, though the ſaid P. at 
the time of your Orators Arreſt proffered 
to take either of the ſaid-Perſons bound for 
che Debts, but abſoJutely refuſed to take 
their Bail to the Account. And that the 
faid Defendant S. D. may ſet fortt, whether 
ewenty four fhillings apiece for the. faid 
flowred Peelings were the prices of dama. 
ged Goods, at the time when they were 
tene or delivered to your Orator C. or 
his Wife. And that the ſaid G. D. may ſet 
forth and diſcover in what ſum or ſums of 
Mony your Orator P. C. was indebted tq 
the ſaid R. M. in the beginning of Fune, in 
the year 1699. and for what, and what Goods 
or Merchanditcs the ſaid G..D. delivered © 
your Orator on Account of 'or for the ſaid M. 

betore 
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Bankrupts. 


before the foreſfaid Month of Zune 1690. 
and how. he came to have the knowledge 
thereof ; and whether he was privy to the 
delivery, fale or contract of, or for any 
Goods for which your ſaid Orators became 
ſo indebted to the ſaid 34 And that he 
may ſet forth and diſcover what Goods he 
the ſaid D. delivered ro your Orator or his 
Wife, or ſent in tothem, or either of them 
fince Fune 1690. and the particular times 
when, and the particular of ſuch Goods, 
and whether the ſame were ſo delivered on 
Credit, or paid for. And that the ſaid R. 
M. may ſet forth and diſcover in what 
ſum and ſums of Mony your Orator P. C. 
was indebted unto him in the Month of 
Fune 1690. And what Goods your faid 
Ocator or his Wife have had ſince that time, 
the times when , and the particulars of 
ſuch Goods, and the prices thereof, And 
that the ſaid R. 27. may ſet forth and diſco- 
ver whether he did not inform your Ora- 
tor P. C?z Wife, that the other Defendant 
P. informed him the ſaid Defendant 24. that 
the faid flowred Peelings were good and 
ſound Goods, and as they came to him the 
faid P. from beyond the Seas, and not Co- 
loured, Dyed nor Damaged when they 
were ſent or delivered unto your Orator. 
And that the ſaid S. D. may fet forth and 
diſcover what Mony he the ſaid” D. hath 
at any time or times received of your Ora- 
cor P. C. or his Wife ſince March, in the 
year 1690, for the uſe of the ſaid F. P. 
And that the faid S. D. may ſet forth and 
CG 4 diſcoyer 
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diſcover what he knows touching the mat- 
ters aforeſaid in this your Orators Bill, and 
may particularly anſwer to all the values of 
the ſaid laſt mentioned Goods, and the de- 
livery thereof, and what condition the ſaid 
Goods of the ſaid F. P. were in at the time 
of their delivery ; and whether the ſame 
were not damaged Goods, and in reſpect 
thereof of ſmall value: And that all and 
every the ſaid Confederates may allo ſer 
forth and diſcover what Books of Account, 
Notes, Bonds, Receipts, Bills of Parcels or 
other Papers of Accounts have come to 
their, or either of their Hands or Cuſtody 
that belonged to your Orator, and in whole 
Cuſtody they now are; and may et forth 
the Dates and Contents thereof. And that 
your Orators may upon a full diſcovery of 
the whole matter charged in this your Ora- 
tors Bill, be relieved according to Equity. 
May it pleaſe your Lordſhips to grant'unto 
your Orators their Majeſties moſt Gracious 
Writ or Writs of Subpcaena to be deliverd 
to the ſaid F.A. C.H. B. H, F.W. R.IW. 
F.P. R. M. G.D. andsS. D. and ſuch other 
of the Confederates, when diſcovered, there- 
by ſrritly charging and commanding 
them at a certain Day, and under a cer- 
eain Pain, therein to be limited, perſonally 
to be and appear before your Lordſhips in 
this High and Honourable Court, then, and 
there upon their ſeveral and reſpective 
Corporal Qaths true Anſwer to make to 
all and ſingular the Premiſſes. And that 
:ney the ſaid Confederates may abide fich 
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Order and Decree therein as to your Lord- 
ſhips ſhall ſeem meet and agreeable to Equi- 
ty and Good Conſcience. And your Ora- 


cors ſhall ever pray, Oc. 
Tho. Pudſey. 


Charitable Utles. 


Exceptions taken to a Decree, made on an In- 
quiſition mentioned therein, taken by Com- 
miſſioners, purſuant tothe Statute of 43 Eliz. 
concerning Charitable Uſes. 


T7 Xceptions taken by 7. H. F. K. W.C. 

R. H. Gent W.B. F. H. C.H. F.H. 
F.P. T. B. C. H.Sen' and W. H. Jum to 
the Decree dated the 1 3:b day of Fanuary, 
in the 15th year of the Reign of our Lord 
and Lady, William and Mary, by the Grace 
of God, of England, Scotland, France and 
Ireland, King and Queen, Defenders of 
the Faith, e&#c. and which is mentioned 
to be made at C. on the Inquiſition there- 
in mentioned, by Sir. C. H. Baronet. 
F.C. Door of Laws, F. C. and C. R. 
DoRors in Divinity, ard G.W. Eſqz . L. 
Jun T. D. Eſq; T. D. and F.fF. Gentlemen, 
Commiſſioners { amongſt others ) appoint- 
ed ro enquire upon the Statute of Charita- 


ble Uſes, made in the forty third year of the 
Reign 


Charitable Uſes, 


Reign of Queen Elizabeth : By which ſaid 
Decree the ſaid Commillioners have De. 
creed, That the ſaid Exceptants (the pre. 
ſent Feoffees of the Lands and Heredita- 
ments, Given and Derviſed by the Laſt Will 
and Teſtament of Y. S. deceaſ”d, to, and 
for the Uſes in the faid Will mentioned, 
with T.H. and F.B. who arelong ſince dead, 
ſhould within one Month, next after notice 
of the ſaid Decree, make a Deed of F-ff. 
ment, or Conveyance , of the ſaid Lands 


and Premiſles, to the fifteen Perſons in the | 
ſaid Decree named , whereof the before 


named Commiſlioners G. F, W. L. and T. D, 
are three; And that when the greateſt 


number of them the ſaid New Feoffees are | 
dead, the Survivors ſhould make a New | 
Feoffment of the ſaid Premiſles to two 1uch | 


Perſons, as they ſhould chooſe, who ſhould 
Enfeoff ſuch others as ſhould be named, and 
appointed to them by the Vicar of H. and 
the Owner of 'the Chauntrey Lands, for the 
Time being. And that theſe Exceptants, 
and the ſaid T. H. and F. B. decealced, 
ſhould within one Month, next after no- 
tice of the faid Decree, pay unto the ſaid 
Perſons named for New Feoffees, the ſum 
of ſeventy pounds, thereby pretended to 
have been miſimployed by the ſaid Exceprants, 
and the ſaid 7. H. and F. B. and the ſum 
of nineteen pounds nineteen ſhillings and 
five pence half peny remaining in their 


hands. And that, upon Receipt of the faid | 


Mony, twenty pounds ſhould be laid up for 
2 Stock ; and for the reſt of the Rents _ 
. Profxs 
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Charitable Uſes, 


'* Profits of the Premiſſes, then after to be re- 


ceived, the ſaid New Feotffees, for the Re- 
ceiving thereof, ſhould - chooſe and appoine 
a Bailiff, on his ſecurity to the new Feoffees, 
to make a true and juſtAccount thereof unto 
them once a year ; And if he ſhould not 
truly diſcharge his Office, then the faid 


. New Feoffees ſhould put him out, and chooſe 


another whom they ſhould _— of, 
And thac theſe Exctptants , with the ſaid 
7. H. and 7. B. at the time of the Feoff- 
ment to the New Feoffees ſhould deliver 
unto the ſaid New Feotfees all ſuch Deeds, 
Writings and Books of Account, as belong 
to, or concern any of the ſaid Premilſles; 
And that in every Leaſe hereafter to be 
made of the ſaid Premifſes, or any part 
thereof, by the Feoffecs for the time being, 
there ſhould be relerved the true yearly ya- 
lue thereof. And that no Leaſe, hereafter 
to be made of the Premiſles, ſhould be made 
but in Poſſefion, and not to exceed one 


and twenty years, after making of the 


ſame; as by the faid Decree may appear. 


To which ſaid Decree the faid Exceprants 
- fo Except. = 
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Firſt Exception. 


That the Decree is founded upon a Suggeſtion, 


That the Exceptants (with others ſince dead ) | 


did Miſimploy in general certain Monies re- 
ceived by them , on account of the Donors 
Charity ; without aſſigning in particular, 
wherein, or for what. 


Irſt, For that the ſaid Commiſſioners have _ 
thereby Adjudged, and Decreed that theſe | 
Laid T.H. and 7. B. who | 


Exceptants with the 
died about three years fince, ſhould pay 
the ſaid ſeventy pounds, thereby intended, 


in general, to be miſimployed by theſe Ex- | 
ceptants, without ſhewing , or ſetting forth | 
either in or. by the ſaid Decree, or the Is. | 
quiſition therein mentioned, ary thing in par- | 


ticular , or any one particular wherein , or 
whereby any ſuch pretended Mzi/imployment 
was, Or 1s; and which SuggeF#tion of a AMiſ- 
imployment in general, without aſſigning in 
particular wherein, or for what it was, nei- 
ther can, or ought to be, any Ground, or 
Warrant for any ſuch Decree, or to charge 
theſe Exceptants ; Neither can theſe Ex. 


ceptants, or any Perſon, or Perſons, againſt 


whom ſuch Decree is, or ſhall be made, 
make any Defence againſt, or Free, or Ac- 
guit themſelves, or Except againſt the ſame ; 
at leaſt in particular, there being no parti- 
cular Head, or Item, whereon to make the 
fame; And whereon theſes Exceprants do 
Rely 


Charitable Uſes. 
Rely and Infift, and ( under favour ) ought 


| to be diſcharged of, and from the ſame, 


without any further Defence, or Exception ; 
Though they have really and truly /aid our, 
and expended, all the Monies they ever re- 
reived on account of the faid I. S. his ſaid 


| Charity Will and Deviſe, according to the 


ſaid Will, and which, if requiſite, they can 
fully make appear; and which alſo doth, 
and will ſo appear by their Books of their 
Accounts thereof, which ſome of the ſaid 
Capmiſſtoners, to whom they produced the 
ſame, or their Clerks, or A.S. Efq; that Pro- 
ſecuted the ſaid Decree, to bring ſome of 
the Lands in his and his Tenants Occupation 
withinthe benefit of the faid Donors ſaid #11), 
which doth expreſly Except and Exclude 
the ſame,have,or hath in their,or one of their 
Hands and Cuſtody, 'and refuſe to deliver 
the ſame to theſe Exceptants, whoſe Proper- 
ty, Evidence and Voucher the ſame is. And 
there being no miſimployment, at leaſt in 


articular appearing by the ſaid Decree to 


in theſe Exceptants, nor in truth was, 


| theſe Exceptants ought not to make any 


new Feoffment thereof, at leaſt until cheir 
number be reduced to five, as the ſaid Do- 
nor by his Will, and the Decree, herein af. 


ter mentioned, appointed, 
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Second Exception. 


That this laſt Decree ws as well contradiftory 
to the Donors Will, as to a Decree made con- 


| 
| 


cerning bzs Charity tbereby groen, 2O Jan, ; 


16940. 
HE faid Exceptants alſo Except againſt 


, 


| 


the faid Decree, for that as well ths | 


Donors ſaid Will appointed, as by a Decree 
heretofore ( that is to ſay ) on the three and 


twentieth day of January, in the year of | 


our Lord 1640. then made on a Commiſion 


for Charitable Uſes on the ſaid Statute, by | 
R. F. E.C.C.R. and f. T. and returned tnto, | 


and remaining in this Court ; Whereby i | 


was Decreed, That the old Feoffees, of, and | 


for the ſaid Donors Gift, when their number 


was redueed to five, ſhould make a new | 


Feoffment, and not before ; as, thereby may 
appear. And theſe Exceptants being twely: 
in all, ought not to have the ſaid Truſt ta- 
ken from them, the faid Former Decree, ai 
well as the faid Will having 1o eſtabliſhed 
the lame, as aforelaid, and which neither 
can, nor ought to be altered by a ſecond 
Decree, on a Commiſſion upon the ſaid Sta: 
tute for Charitable Uſes; though now by 
this laſt Decree ſo ſought for to be Decreed, 
as for the other things which were by the 
ſaid former Decree decreed, and which, it 


| 


admitted, would be endleſs, and introduce | 
a way for one Decree to alter a former on! 


& 
the | 


' Charitable Uſes. 


the ſame Statute, which ought not to be 
done on a Commiſlion for Charitable Ules. 


Third Exception. 
That the Exceptants are falſly charged by the 


laſt Decree, with having ſeveral ſums of 
' Mony in their hands, ariſing from the Reve- 
nue of the Donors Charity, when as they have 
laid out all but 19 I. &C. according to the Di- 
refion of the Decree made in 164.0. 


HE ſaid Exceptants do likewiſe Except 

againft the ſaid Decree, for that theſe 
Exceptants have none of the Mony, or Re- 
venues of the ſaid Lands and Tenements, 
given by the ſaid Will, in their hands, ex- 
cept the faid 19 }. 19 s. and 5 d. 06. but 
have laid out the fame, and, in manner, as 
all their Predeceffors have done, ever ſince, 
and before, the faid firſt Decree was made; 
which found no fault therewith, nor was 
there any reaſon for them ſo to have done : 
And yet the ſaid now laſt Decree hath de- 
creed the ſame, and the Exceprants to pay 
the ſaid 750 /. when as they have no parc 
thereof in their hands; and if they had any, 
they humbly conceive, and are adviſed, that 
fo much thereof, as relates to Taxes and Sub- 
ſidies, is not within the ſaid Statute ; neither 
ought the ſaid laſt Decree to have made three 
of the ſaid Commiſſioners to be New Feotfees, 
as it hath done. 


Fourth 
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Fourth Exception. 


That the laſt Decree is mentioned to be made 
at C. in Jan. 1693. by ſeven Perſons, one 
of whom was not preſent, nor none of the 
Commiſſioners, that by the Body of the Decree 
is mentioned to make the ſame, or to join m 
the making thereof : And that others of the 
ſaid Commiſſioners that were preſent at the 
Hearing and Debating of - the Matters on 
which the ſaid Decree was made, did refaſe 
zo join in the making of the ſame. 


HE faid Exceptants do alſo Except 
| againſt the ſaid Decree, for that it is 
thereby mentioned in and by the Body 
thereof to be made at C. on the 13th day 
of Fanuary 1693. by the ſaid Sir C. H. F.C. 
F.C: C. R. -G.W. W. L. junior, T. D. T. D. 
and 7. 7. Whereas it is only ſigned and 
ſealed by the ſaid Sir C. H. I. C. C.R. G.}F. 
W.L. and T:D. and by the ſaid Biſhop of 
E. who, as well as many others of the ſaid 
Commiſſioners that ſo figned and ſealed the 
faid Decree, were not preſent at C. afore- 
faid, on the ſaid x 3:b day of Fanuary laſt 
paſt; And many others of the ſaid Commil- 
fioners that heard, and were preſent art the 
hearing, and debating of the Matters on 
Which the ſaid Decree was made, declined, 
and refuſed to join in the making the ſaid 


Decree; And many of thoſe aforeſaid that | 
ſigned the ſame, were obtained by the Pro- | 
ſecutor | 
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ſecutor or Proſecutors thereof, to ſign the 
ame ſingly, and after the ſaid 13:4 day of 
Fanuary laſt paſt; And the faid Lord Biſhop 
of E. that fo ſigned the ſame, as aforeſaid, 
is none of the Commiſſioners, that by 
the Body of the ſaid Decree, is nanied or 
mentioned, to make the ſame, or to join in 
the making thereof. 


| Concluſion of the Exceptions. 


| Herefore, and for the Reaſons, and 

upon the Grounds aforeſaid, theſe 
Exceptants do Except againſt the ſaid laſt 
Decree ; and humbly pray that the ſame 
may be Reveried and Diſcharged; And 
that the ſaid New Pretended Feoffees therein 
named; may upon Notice hereof Appear ini 
this Court, and Anfwer the Premittes; And 
ſhew Caule, it they can, why the ſaid De- 
eree ſhould not be Reverted and Diſcharged; 


Fam. Stedman; 
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Anſwer to the Exceptions. 


The Stile of the Reſpondents Anſwer. 


HE Anſwer of 4. S. Eſquire Reſpon- 

| dent to the Exceptions taken by W. H. 
' K. WC. R. H. Gent. W.B. F. H. C.H. 
"445 P.P. T. B. C.H. Senior, and I. H. 
Junior, to the Decree dated the I 3:4 day of 
Fanzary in the Fifth Year of their now Ma- 
zeſties Reign, made at C. on the Inquiſition 
therein mentioned by Sir C. H. Baronet, 
I. C. Door of Laws, F. C. and C. R. Do- 
Rors in Divinity, and G. #. Eſquire, JF. L. 
Junior, T: D. Eſquire, T. D. and F. F.Gen- 
tlemen Commiſſioners (amongit others) 
appointed to enquire upon the Statute of 
Charitable Uſes, made in the three and for- 


tieth year of the Reign of Queen Elizaberh ; | 


By which Decree the ſaid Commiſſioners have 
Decreed, That the preſent Feoffees, in the 
ſaid Decree named, ſhall within one Month 
next after Netice of the ſaid Decree, make 2 
Deed of Feoffment, or ſome other reaſona- 
ble Conveyance, as by Counſel ſhall be de- 
vited, of the Lands and Premiſles in the 
faid Decree mentioned, unto G. WW, and 
fourteen other Perſons in the ſaid Decree 
named, being all of them good men, and 
free of Birth ; Which ſaid New Feoffees 
ſhall ſtand, and be ſeiſed of the ſaid Te- 
nements and Premilles, to ſuch Uſes, In- 


cents | ; 
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tents and Purpoſes, as are appointed by the 

Will of FF. S. in the ſaid Decree named. 

And that when the greater part of the New 

Feoffees ſhall be dead, Thoſe who ſurvive 
ſhall make a New Feoffment of the ſaid 
Lands and Tenements to two ſuch perſons 
as they ſhall chooſe, who ſhall Enfeoff ſuch 
others as ſhall be named and appointed to 
them by the Vicar of H, and the Owner of 
the Chauntrey Lands for the time being, as 
by the faid Will of th2 fſaid 7. S, is dire&- 
ed. | And alſo that the ſaid 0/4 Feoffees ſhall, 
within the like time of one Month next af- 
ter Notice of the ſaid Decree, pay or cauſe 
to be paid unto the ſaid New Feotfees there 
by appointed , the ſum of yo1. by them 
miſapplied, as by the Jurors is found ; And 
alſo the ſum of 197. 19s. 5d. ob. accord- 
ing to their own Accounts remaining in 
their hands. And that upon the Receipt of 
the ſaid ſums of Mony by the New Feoffees 
there ſhall be the ſum of 20 /. laid up for 
a Stock according to the Dire&tion of the- 
faid Will, not to be Expended, unleſs great 
neceſſity required it ; And for the reſt of 
the Rents and Profits of the ſaid Lands 
which hereafter ſhall be yearly received, 
the ſaid Commiſſioners did. further Order 
and Decree,that immediately after the Feoff- 
ments ſhall be made to the ſaid New Feoffees, 
as aforefaid ; That the ſaid New Feoffees 
ſhall chooſe and appoint a Bailiff, or Rent- 
gatherer to receive and gather the Rents, 
Ifſues and Profits of the ſaid Premiſſes, who 
ſhall put in ſecurity to the ſaid Feoffees co 
D 2 makg.: 
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make a true and juſt Account, once every 
year, of the Rents and Monies by him to 
be received, to the ſaid Feoffees; And if 
the ſaid Bailiff, ſo choſen, ſhall not truly 
and faithfully diſcharge his Office, . 'That 
then the ſaid Feoffees ſhall puc him out, and 
chooſe another , whom they ſhall approve 
of, to be Bailiff in his ſtead. And it is fur- 
ther Decreed by the ſaid Commiſlioners, 
that the ſaid Old Feoffees ſhall, at the time 
of the ſaid Feoffment made unto the ſaid 
New Feoffees, as. aforeſaid, Deliver up unto 
the ſaid New Feoffees all ſuch Deeds, Evi- 


dences, Writings and Books of Account, as 


belong to, or concern, any of the ſaid Lands, 
Tenements and Premiſſes. And that in 
every Leaſe thereafter to be made of the 
{ſaid Meſuage, or Tenement and Premiſles 
or any of them, by the ſaid Feoffees for the 
time being, there ſhall be reſerved the true 
yearly value thereof, And that no Leaſe, 
thereafter to be made of the ſaid Premitſles, 
ſhall be made but in poſlſeflion, and not to 
exceed 21 years after the making of the 
fame: as by the ſaid Decree may appear. And 
this Reſpondent ſaith, That the ſaid Excep- 
tants being duly ſerved with the ſaid Decree, 
under Seal of this Honourable Court, - did 


not perform the ſame, but for Delay have | | 


ut in Exceptions thereunto, which this 
eſpondent hopes this Honourable Court 
will not Countenance, but will Conſider of 


Colts to be paid by the ſaid Exceptants in 


reſpe thergof. 


Anſwer | 
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Charitable Uſes. 
Anſwer to the firſt Exception. 


A ND as to the ſaid Exceptants firſt 
Exception taken to the ſaid Decree, 

this .Reſpondent ſaith, That the ſaid Ex- 
ceptants being ſummoned to appear before 
the ſaid Commiſſioners, before the Inquiſi- 
tion was taken, upon which the ſaid Decree 
is grounded; and appearing, and having 
produced their Books of Account touching 
their Receipts, and emplaying of the iZha- 
rity in the ſaid Decree mentioned, and ha- 
ving delivered in a Schedule in Writing of 
their Disburſments ; This Reſpondent did,on 
the behalf of the Poor of H. and others con- 
cerned in the ſaid Charity, Except to ſeveral 
Particular Sums in the ſaid Account mention- 
ed,as having been miſapplied,and miſimploy- 
ed by the ſaid Exceptants, contrary to the 
Will of the ſaid Y.S. the Particulars whereof 
amount to in the whole the ſum of. 110 /. 
2.5. 24. and are ſet down, and mentioned 
in the Schedule hereunto annexed, intituled 
the firſt Schedule ; The laid Particulars rela- 
ting only to the Account of the ſaid Excep- 
rants, for the ſeveral years, from the 20:5 
day of April 1685. And upon hearing of 
the ſaid Exceptants, and their Counce! 
touching the ſaid Account, and the faid 
Particular Items in the ſaid Schedule here- 
unto annexed mentioned, touching which 
Items this Reſpondgnt did Obje&t, before 
the ſaid Commiſſioners, that thoſe ſums had 
been miſimployed by the faid Exceptants ; 
The ſaid Commiſſioners after hearing and 
D 3 | CXA- 
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examining the ſame, were ſatisfied, That 
the ſeveral Items, or Sums, in the other 
Schedule hereunto annexed, intituled the ſe- 
cond Schedule,amounting to 70 /.8 s. 3 d.be- 
ing part of the Items in the ſaid firſt Schedule 
mentioned, were miſimployed by the ſaid 
Exceptants; And thereupon the Jurors im- 
panelled, and ſworn to enquire, and find 
the matter touching the ſaid Charity, did, 
after hearing the Evidence on both ſides, 
find, upon view of the ſaid Exceptants 
Books, and Conſideration had of theafore- 
ſaid Items, That the ſaid Truſt was appa- 
rently broken, and that the ſaid Feoffees 


had, within eight years then laft paſt, miſ- | 
employed 50/7, of the ſaid Montes, contra- | 
Ty to the in.cent and meaning of the ſaid | 
Donor, being the Items and Particulars in | 
the ſaid ſecond Schedule, hereunto annex- | 
ed, mentioned. And the faid Jurors found, | 
That, dr two years then laſt paſt, the ſaid | 
Exceptants had Let and Demiſed the ſaid | 


Eſtate at four pounds by the year leis than 
the value, and that over and above the ſaid 
701, miſemployed, and the faid Eſtate fo let 
at ſuch under-rent, as aforeſaid, the ſaid 
Exceptants had, according to their own 
Accounts, remaining in their hands Micha- 


elmas 11692. Ig. 19s. 54. ob. as by the | 


faid Inquiſition may appear. And the ſaid 
Commiſſioners, having heard the faid Ex- 
Ceptants and their Councel touching the 


Premiſſes, did make ſuch Decree, as afore- | 
faid. ' But this Reſpondent is adviſed, and | 
doth inlfift, That all the ſaid Items and |. 
3 Þ a | Sum, | 
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Sums, in the ſaid firft Schedule mentioned, 
were miſemployed by the faid Exceptants, 
contrary to the intent of the ſaid Donor, 
and the whole Sum of 110/. 2s. 2/7. be- 
ing the Amount of all the faid Ite ns in 
ſaid ſecond Schedule mentioned, ought to 
have been found by the ſaid Jurors, as miſ- 
employed by the ſaid Exceptants, and 
ought to have' been Decreed by the ſaid 
Commiſlioners to be paid by the ſaid Ex- 
ceptants, as alſo ſeveral other Sums by thenx 
miſemployed for divers years before the 
ſaid 20th of April 1685. And this Reſpon- 
dent humbly abides in the Judgment of this 
Honourable Court touching the ſame, and 
humbly prays that the ſaid Exceptants may 
be charged with, and Decreed to pay the 
ſaid ſum of 110/7.-2s. 2d. and may alſo 
account for ſuch other Monies as by them 
have been miſemployed for divers years be- 
fore the ſaid 20:4 of April 1655. And this 
Reſpondenc faith, That as touching the ſum 
of 6]. by the faid Exceptants pretended to 
be paid yearly to a Woman for Teaching 
Childrenin Z#. it appears to be the more 
unjuſtly miſemployed by the ſaid Excep- 
rants, mt only contrary to the intent of 
the ſaid Donor, but for that there is another 
Charity of 201. per Anuum given to main- 
tain a Schoolmaiter to teach Children there, 
in which Charity three of the ſaid Excep- 
tants, viz. R, H..F. H. and C. H. Senior 
are Truſtees, but have alſo miſemployed 
that Charity for divers years ; All which 
this Reſpondent humbly Kibenits to the Judg- 
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' ment and Conſideration of this Honourable 


Court. And this Reſpondent is adviſed, 
That the ſaid Exceprtants having been fo 


- heard by themſelves and their Councel, 


both 'by the ſaid Commiſſioners and the 
ſaid Jurors, touching the Premitſes, and the 
ſaid Jurors having found the matter asafore- 
ſaid, the ſaid Commiſſioners had juſt Cauſe 
to make ſich Decree, as aforeſaid ; And 
that the ſame is, for ſo much as is Decreed, 
well made, and grounded, without ſetting 
forth the Particulars wherein .or whereby 
the'faid Miſemployment was made, other- 
wiſe than as aforeſaid. And the ſaid Inqui- 
ſition being taken upon ſuch Proceedings, as 
aforeſaid, was, and is a ſufhigient Ground, 
or Warrant for ſuch Decree to charge the 
faid Exceptants, as this Reſpondent is advi- 
ſed. And if the ſaid Exceptants can juſtifie, 
That their employing the ſaid Monies by 
them received, and in their Accounts men- 
tioned to be disburſed, was ſo disburſed ac- 


cording and purſuant to the intent of the 
Jaid Donor, They may thereby make a ſuf: . 


ficient Defence, and free- and acquit them- 
ſelves, but not otherwiſe. And though the 
Taid Exceptants do pretend, That they have 
really and truly laid out and expended all 
the Monies they. ever received on Account 
of the ſaid F.S. his faid Charity-Will and 
Deyiſe, and which, as they pretend, the 

can, if requiſite, fully make appear ; an 

which, as they pretend, appears by the Book 
of their Accounts : Yet this Reſpondent 
Jaith, That the faid Lands were underlet 
+ * b " : "I; fo : . | 5 x : IS; 6 l. 
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61. per Annum leſs than they were former- 
ly let for, and there was no reaſon for any 
Abatement ; and in truth the ſeveral Items, 
in the Schedule hereunto annexed, mentio- 
ned, which are taken out of the ſaid Book, 
were not employed in the performance of 
the ſaid Charity, nor according to the Will 
and Deviſe of the ſaid #.S. the Donor. 
And the ſaid Jurors did upon good Ground, 
as this Reſpondent is adviſed, find the ſaid 
Truſt broken ; and that the ſaid Exceptants 
had miſemployed 5701. of the ſaid Charity- 
mony received by the ſaid Exceptants. And 
this Reſpondent deth acknowledge the 
faid Decree to have the Donors Will per- 
formed, as near as may be, but not for 
any ſuch ſiniſter interit, or purpoſe, as by 
the ſaid Exception is ſuggeſted. And this 
R ppacone doth deny, that he, or any of 
the ſaid Commitlioners, or their Clerks, 
have the ſaid Book of Accounts in their 
Hands or Cuftody; or that they refuſed to 
deliver the fame to the ſaid Exceprants. But 
this Reſpondent doth Aver, That the faid 
Book, and all other the faid Exceptants 
Books, produced before the ſaid Commit- 
oners, were delivered by the ſaid Commiſ- 
ſioners Clerk to the Exceptant R: H. in this 
Reſpondents ſight, and preſence. And it 


having been found, as aforeſaid, That the 


ſaid Truſt was broken, and that the faid 
701. was miſemployed, as aforeſaid, 'and 
ſuch other Breach of Truſt, as aforeſaid, 
the ſaid Commiſſioners had good reaſon 
and ground, as this Reſpondent is adviſed, 
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to Decree ſuch New Feoffment, as afore. 


2id, to be made; and the ſaid Exceptants 


ought to have made the ſame , notwith. 


ſtanding their number is not yet reduced to 
five, a Breach of Truſt appearing in the 
ſaid Traſtees. And this Reſpondent doth 
believe, that T7. H. and F. B. died about 
the time in the ſaid Exception mentioned; 


But this Reſpondent inſiſts, that the fame 


is not material to Invalidate the ſaid De- 
Cree. 


Agſwer to the ſecond Excedtion. 


S to the ſaid Exceptants ſecond Ex- 

| Ception taken to the ſaid Decree this 
Keſpondent faith, That the ſaid F. S. did 
by his Will dire&, that after the death of 
"Margaret his Wite, and of his Son W. M. 
the then Feoffees, or ſome of them, by the 
Adviſement and Requeſt of the Vicar, and 
Chauntrey Prieſt in the ſaid Will mentio- 


ned, ſhould make a New Deed of Feoff- | 


ment unto twelve honeſt, lawful and truſty 


men, or more, being of good Name and. 


free of Birth, to be named and choſen in 


the ſaid Town of H. or in other Towns | 
next adjoining to the ſame, of,and inall and | 


ſingular the Lands, Tenements and Pre- 
miſſes, in the ſaid Will mentioned, with 


. their Appurtenances, to hold to them and 


their Heirs for ever. And that he did fur- 
ther Dire& in and by his Taid Will, That 


at what time ſeven, or more to the lefs' 
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number ſhould be deceaſed >» They that 
were alive ſhould make a Deed in Feeſimple 
of the ſaid Lands, Tenements and Premiſles 
with their Appurtenances unto two Prieſts, 
or unto two other honeſt men of good 
Fame, Freemen born, with two Prieſts or 
two honeſt Laymen, after peaceable Poſle(- 
ſion, Livery and Seiſin taken, ſhould make 
2 New Deed unto the ſame Feoffors, and to 
others with them new choſen, being honeſt 
men, credible, of good fame, and Freemen 
born, To have and to hold to them and 
their Afigns. And further Willed, That 
the Order by him made, and preſcribed by 
his ſaid Will, ſhould be obſerved, and kept 
always from time to time, in chooſing and 
naming New Feoffees, when the moſt part 
of the Old ſhould be deceaſed; And he 
further Dire&ed by the ſaid Will, That the 
New-choſen Feoffees ſhall always, firſt, and 
before they meddle with the ſaid Lands 
and Tenements with the Appurtenances, 
give an Oath, and Corporally ſwear before 
the Vicar and Chauntrey Prieſt of the Af- 


ſumption, with the conſent of the Elder 


Feoffees, That they, and every of them, 
unto their Power, without Covin, Fraud or 
Deceit , ſhall keep and obſerve all the Con- 


tents of his ſaid Will ; And that they, nor 


any of them, ſhall not Turn, Expend, or 
Beltow any Iſſues, Profits, Rents, or Mony 
ariſing, increaſing, coming, or growing out 
of the faid Lands and Premiſles, to their 
own Uſes or Profits; And that chey for their 
time, ſhallnot lay to Pledge, Mortgage, nor 

_ Alienats 
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Alienate any Parcel or Portion of the fame, 
or any Thing thereto pertaining, as by the 
faid Will appeareth. And this Reſpondent 
further ſaith, That he believes, that before 
the year of our Lord 1640. great Abules, 
and Miſemployment had been made and 
* done touching the ſaid Charity ; And that 
there wasa Decree made touching the ſame, 
on or about the 23th day of Fanuary 1640. 
as by the ſaid Exceptions is ſet forth : But 
it appears by the Record thereof, that the 
{fame was delivered in to this Honourable 
©ourt without any Commiſion : And this 
Reſpondent upon ſearch finds, that Excepti- 
ons were taken and filed to that Decree, 
and that the ſame proceeded no further, 
' nor was the ſame ſince performed, as this 
Reſpondent believech.. But this Reſpondent 
finds thereby, that ic was Ordered by the 
Perſons named therein to be Commiſſto- 
ners, that whenſoever the greater part of 
the Feoffees: are dead, thole who ſurvive 
ſhall make New Feoffments of the ſaid 


Lands and Tenements to two ſuch Perſons. 


as they ſhall chooſe, who ſhall enfeoff ſuch 
others as ſhall be named and appointed co 
them by the Vicar of H. for the time be- 
ing and the preſent Owner of the Chaun- 
trey Lands in H. according as is appointed 
by the ſaid Will-: But the ſaid Order or De- 
cree 15 milrecited in the ſaid Exception, for 
it doth not Decree that the Old Feoffees of 
and for the faid Donors Gift, when their 
number was reduced to five, ſhould make a 
New Feoftment, and not before, as this Re- 
ſpondent 
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ſpondent believeth. But this Reſpondeng 
fich, That the Commiſſioners for Charita- 
ble Uſes, or this Court, may, upon good 
reaſon appearing to them, either for breach 
of Truſt, or for negligence of Feoffees in a 

Charity, or for miſemployment of the Cha- 
rity, all which in this Caſe to the ſaid Com- 
miffoners and Jurors did appear , order 
New Feoffees to be appointed, and a New - 
Feoffment to be made ; And the Commitſh- 


- oners in the Decree againft the ſaid Ex- 


ceptants have, for very good reaſons ap- 
pearing by the ſaid Inquiſition and Decree 
againſt the ſaid Exceptants, ordered a New 
Feoffment to be made, which the ſaid Ex- 
ceptants ought to make, as this Reſpondent 
is adviſed ; And that there is nothing in the 
faid Will, or the faid pretended former De. 
cree, which doth or can reſtrain the ſaid 
New Commiſlioners from decreeing the 
ſame; And the like Decree may be made 


| hereafter if occaſion be, and juſt cauſe ap- 


pear for the ſame; and the ſame is fo far 
trom being Inconvenient or Endleſs, that it 
is very convenient that unfaithful Feoffees 
ſhould from time to time be removed, and 
New Feoffees appointed, and a New Feoft- 
ment be decreed on a Commillion for 
Charitable Ulſes, as the Caſe ſhall happen. 


Anſwer 
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Anſwer to the third Exception. 


S to the third Exception taken by the 
ſaid Exceptants to the ſaid Decree, 
this Reſpondent ſaith, That it appears by 
the ſaid Inquiſition and Decree, "That the 


Taid Exceprants have miſemployed 701. of 


the ſaid Charity-mony, in the time in the 
ſaid Decree mentioned, as is before menti- 
oned, and conſequently they ought ro be 


. Charged therewith, as if they had the ſame 


in their hands; And as to the faid Excep- 
tants pretence, 'That they have laid out the 
faid *  :ngoeiBat in manner as all their 
Predeceſſors have done,ever lince,and before 
the ſaid pretended firit Decree was made, 
whiich, as is pretended, found no fault there- 
withz This Reſpondent ſaith, That he hopes 
this Honourable Court will not think it 
any good Juſtification for the faid Excep- 
tants, that they have followed the Example 
of their Predeceſlors in Breach of 'T ruft and 
Miſemployment of the ſaid Charity-mony, 
which, if admitted, would let in a Colour 
to deſtroy all Charities, and fruſtrate the 
intents of all Donors of Charities. But this 
Reſpondent doth not know what the ſaid 
Exceptants, their Predeceflors, did in the 
Matter by the ſaid Exceptants alledged, nor 
doth believe they did fo, nor is he willing 
to rake into their Aſhes, the matter in que- 
{tion nor relating to them, or-their doings, 
but to the proper Actions and Miſapplica- 
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tions of the ſaid Exceptants, for ſome of the 
time of their Management of the ſaid Truſt; 
And if the ſaid Commiſſioners had inquired 
more backwards , this Reſpondent is_ well 
aſſured much more Mony would be found 
to be miſapplied by the ſaid Exceptants. 
And as to the management of the ſaid Cha- 
rity before the {aid former Decree, it ap- 

ears by the ſame, That great Abules and 
acloyment of the ſaid Charity appear- 
ed to be made before the Commiſſioners na- 
med in that Decree, which Abuſes the ſaid 
Exceptants would now have allowed as Pre- 
cedents or Examples for them to follow. 
And this Reſpondent further ſaith, That the 
faid FF. S. by his ſaid Will dire&s, That af- 
ter the Deceale of his Wife, her Son, and 
his only Heir by him lawfully begotten, the 
reſidue of all the Iflues, Profits and Rents 
coming of the Premiſles, fave what he had 
before Willed to be diſpoſed and done, the 
Feoffees ſhould yearly receive of the Bailiff 
in the faid Will mentioned, to the Relief, 
Help and Profit of the ſaid Church of H. to 
Profit of the Commons of that Town, and 
to other Works of Charity 3 And if any 
Taxes, or Subſidies, or any other Charge to 
be levied for the Kings Grace, happen to 
be granted, and the Inhabitants, or Dwel- 
lers of the ſaid Town of #. hereafter ar 
any time to be charged and onerate with 
payment of the ſame, then he Willed, That 
the ſaid Feoffees lay our and diſtribute all 
ſuch Rents paid to them by the faid Bailiff, 


remaining in their hands,to the Relief, Help 
and 
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and Eaſement of the. Commons there, it 
paying the ſaid Taxes, and Subſidies ( the 
Inhabicants and Dwellers in the Mannor of 
the Lord S. Prior of S. of the Bow, of the 
Abbot of York, of the Michael College, and 
of Queens College in Cambridge, and of the 
Mannor of S. of H. aforeſaid Excepted, 
and Out-taken ) And in caſe the ſaid Com- 
mons or Tenants be not cfiarged with pay- 
ment of the ſaid Taxes and Subſides, then 
he Willed, that the ſatne reſidue of Rents 
remaining in the hands of the faid Feoffees 
at their Diſcretion to be diſpoſed among the 
poor People of the ſame Pariſh in Charita- 
ble Deeds. And this Reipondent further 
faich, That the faid Exceptants did not ex- 
pend or diſpoſe of the fame, according to 
the intent of the ſaid Will ; but in the 
payment of their own Taxes charged, or 
ehargable upon their own Lands, which 


Lands lie in ſome of the Places which are 


excepted, as aforeſaid, and yer. there are 


ſome Perſons within the ſaid Town, wiz. | 


the Viearz and one P. a Cortager, and ano- 
ther whoſe name this Reſpondent remem- 
bers not, who, as this Reſpondent believes, 
had little or no benefic of the ſaid Charity 
by payment of their Taxes, as appeared be- 
fore the ſaid Commiſſioners. And this Re- 
ſpondent doth inſiſt, That the faid Cam: 
miſtioners had power to enquire into the 
miſemploytment of the faid Monies which 


were intended for the Benefit of the poor | 


Tenants, or People in that Town, by the 
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for payment of their own Taxes. And the 
{aid Will having appointed newPFeoffees to be 
choſen out of the ſaid Town, or the other 
Towns next adjoining, the mayor part of the 
{aid Commilſlioners did appoint three of the 
Commiſſioners named in the ſaid Commifi- 
on to be new Feoffees, amongſt others, 
which three were qualified according to the 
appointment of the ſaid Will, they being 
honeſt Gentlemen of ſuficient Eſtates, and 
dwelling near to H. and not excluded from 
being Feoffees 3 either by the ſaid Will, or 
atherwiſe, | 


Anſwer to the fourth Exception. 


S to the fourth Exception taken by the 

ſaid Exceptants to the ſaid Decree, 
This Reſpondent ſaich, That he is adviſed, 
that the ſame is frivolous ; For that though 
the ſaid Decr-e doth mention it to be made 
at C. by the Commiſſioners therein named, 
on the 13th day of Fanuary 1693. And the 
faid Exceptants alledge that it was only fign- 
ed and ſealed by Sir C. H. and others in the 
ſaid Exception named, who (as is pretended) 
as well as many others of the ſaid Com- 
miſfoners, that ſo ſigned and ſealed the ſaid 
Decree, were not preſent at C. on that day; 
yet this Reſpondent faith, Thac the Inquiſi- 
tion was duly taken at C. and it is not ma- 
terial whether all the Commiſhoners did ſign 
the ſaid Decree at C. or were preſent there 


at that day ; it being lawful for them,as this 
E Re@- 
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Reſpondent is adviſed, to ſign and ſeal the 
ſame any other day after, or at any other 
place, if ſatisfied in the Truth and Juttice 
thereof, before the Return of the Commiſſi- 
on into this Court; And . there was a 
Draught of the Decree made at one Meet- 
ing of the Commiſſioners at C. and the ſame 
being agreed to by them, and Ordered to 
be Ingroſſed, and the ſame being Ingroſled, 
it was afterwards duly ſigned and ſealed by 
thole Commiſſioners who are mentioned 
therein to have ſigned and ſealed the fame; 
and it is not material where, or when they 
ſigned and ſealed the ſame, as this Reſpon- 
dent is adviſed, fo as the ſame was fign&l 
and ſealed by four or more of them, beforz 
the Return thereof, and at, and after the 
day in the faid Decree mentioned. And 
this Reſpondent denics, that any of the ſaid 
Commiſſioners, that heard, or were pre- 
ſent at the hearing and debating of the 
Matters on which the ſaid Decree was made, 
declined or refuſed to join in the making of 
tne ſaid Decree, to the knowledge of this 
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Reſpondent, or, if they had, is it ma- | 
terial, in regard a ſufhicient number of | 
Commithoners did join in making of the | 


lame. And this Reſpondent denies, that | 


any of the. ſaid Commiſfio.:1ers that ſigned 
the ſaid Decree were obtained by this Re- 


ſpondent, who hath been Proſecutor there- | 
of, to lign the ſaid Decree ingly, or after ' 
_ the 13:4 day of Fanuary laſt paſt, though, | 
it he had, he is adviſed, it is not material. | 
And this Reſpondenc faich, That the Lord ' 
Bithop | 
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Biſhop of E. is named in the ſaid Commilli- 
on, and heard the Matter debared at C. at 
ſeveral days and Meetings often, and did 
ſign the ſaid Decree, though he is not named 
in the Body of the ſaid Decree to have made 
the ſame, or to join in the making thereof, 


but by his ſigning thereof he joyned in the. 
making thereof, and the ſame was made and' 


ſigned by a ſufficient number of Commiſlia- 
ners, befides the ſaid Lord Biſhop: And there- 
fore this Reſpondent abides in the Judgment 
of this Honourable Court in the Premiſles, 
and prays that the ſaid Decree may ſtand 


and be confirmed, with ſuch Amendments 


as this Reſpondent hath before mentioned, 
if this Honourable Court think the ſame 
meet 3 and that the faid Exceptants may 
perform the ſame; and this Reſpondent 
may have his Colts. 


W. Rawlinſon. 


E 2 Lady 
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Lady Stawell Widow Dowager and Admini- 
ftratrix of Lord Stawell, intituled to a Por- 
tiow of 10000 I. to he raiſed out of @ Term 
of ninety nine years out of divers of her Fa- 
thers the Earl of Salisbury's Manners and 
Lands, becoming payable to her before her 
Marriage, of which ſhe received only 254, |. 
and afterwards Intermarrying with the Lord 
Stawell, who by Marriage-agreement was to 
ſettle on her an Annuity of 1500 1. per An- 
num, zo be iſſuing out of bis Lands, to com- 
mence immediately after his deceaſe in lieu 
of Dower. And ſeveral of her Fathers the 


Earl of Salisbury*s Lands, being by At of 

Parliament wefted in Truſtees, to be ſold for | 
payment of the ſaid Ladies, and other younger | 
Childrens Portions; Truſtees having ſold the | 


fame, and the ſum of 5277 I. Tos. appointed 


to be paid by the Purchaſer, as part of the | 
ſaid Ladies Portion, but forbid by her Truſtees | 
zo be paid to the Lord Stawell before he made | 
ſuch marriage-ſettlement ; and the Lord Sta. | 
well dying before he did the ſame, and C.S. | 
one of the Defendants pretending an Aſſign- | 
ment of the Mony from the Lord S. in his © 


life-time : The Lady exhibits this Bill againſt 


the Purchaſer and Truſtees for her ſhare of 
zhe Purchaſe-mony, and againſt C. 5. the | 


Aſſegnee, and againſt Truſtees of her Fathers 


Will for the reſidne of her Portion unpaid, 


that 
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that they may account with her, and that the 
Mony payable by the Purchaſer and Truſtees 
may be paid her in her own right. 


Umbly, &c. unto your Lordſhip 24. 

Lady S. Widow Dowager of the 
Right Honourable Fohbn Lord S. lately de- 
ceaſed inteſtate, and alſo Adminiſtratrix 
of the Goods, Chattels, Rights and Credits 
by virtue of Letters of Adminiſtration to 
her committed by the Prerogarive Court of 
Canterbury, as by the ſaid Letters of Admi- 
niſtration, ready to be produced to this Ho- 


. nourable Court, more clearly may appear, 


That your Oratrix by virtue of the Will 
and ſettlements of her late Father, James 
Earl of S. deceaſed is intituled to the Porti- 
on of 100001. to be paid at her Age of eigh- 
teen years or day of Marriage, which ſhould 
firſt happen ; which Portion was to be 
raiſed out of one or more Terms of ninety 
nine years, of and in divers Mannors, Mel- 
ſuages, Lands, Tenements and Heredica- 
ments, limited by the ſaid Earl for that 
purpoſe. And your Oratrix further ſheweth, 
That before her ſaid Marriage, your Ora- 
trix attained her ſaid age of eighteen years, 
and received the ſum of 254. /. in part of 
her ſaid Portion. And the ſaid Foby Lord 
S. being acquainted that your Oratrix was 
well intituled to the ſaid Portion, and that 
the ſame was become due and payable, and 
ſtood ſecured as aforeſaid. He the ſaid F. 
Lord S. entred into a treaty with your Ora- 
trix's Friends and Relations for a Marriag= 
py E 3 '19 
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to be had berween him and your Oratrix, 
and in conſideration of the ſaid Portion 
and Marriage did poſitively agree to ſettle 
and aſſure your Oratrix for her Life a year- 
ly payment or Rent-charge of 15001, a 
year to be iſſuing out of all or a ſufficient 
part of his Mannors, Lands, Tenements 
and Hereditaments in the Counties of D.S, 
and W. and elſewhere in the Kingdom of 
England ; or otherwiſe to ſettle and aflure to, | 
or for your Oratrix's benefit, a yearly pay- | 
ment or Rent-charge of 1500/7. a year for | 
her Life, the ſame to cMmmence 1mmedt- | 
ately after the death of the ſaid Lord S.and | 
to be in bar and full ſatisfaftion of all | 
Dower and Thirds which your Oratrix 
might claim out of any of the ſaid Man- 
nors, Lands, Tenements or Hereditaments ' 
And your Oratrix further ſheweth, That your 
Oratrix accepted of the ſaid agreement, and 
truſted to, and depended upon a juſt per- | 
formance thereof, and thereupon did inter: | 
marry with the ſaid F. Lord S. on or about | 
the 26:b day of April, which was in the year | 
of our Lord 1691. and the ſaid F. Lords. | 
did ſeveral times after his ſaid Marriage pro- | 
miſe and declare, that he would ſettle the | 
faid Rent charge of 15007. a year upon | 
your Oratrix accordingly. And your Ora- | 
traix*s Friends fom2times prefling him there: | 
in, he declared it wouli be no prejudice to 
your Oratrix it he died before he ſhould 
ſettle the ſame, for that y our Oratrix would 
in ſuch caſe be inti.. led to Dower out of his 
aid Eſtate, which Dower would be more 
valuable 
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valuable to your Oratrix than the faid Rent- 
charge ; nevertheleſs he the ſaid 7. Lord S. 
was preparing, as he pretended, to ſettle 
the ſame, and had given  Dire&tions to 
Councel for that purpoſe, and. the Truſtees 
for raiſing your Oratrix's Portion: And alſo 
the .:oft Reverend Father in God, Fohz 
Lord Archbiſhop of Canterbury, and others 
who were Overſeers of tha Will of your 
Oratrix*s ſaid Father, and the Right Ho- 
nourable the Counteſs of B. who was your 


' Oratrix's Guardian by the Will of her faid 


Father, they or ſome of them did ſeveral 
times give notice,or cauſe notice to be given 
to the ſaid Fobn Lord S. That he ſhould not 
receive your Oratrix's Portion, until he had 


made a ſettlement upon your Oratrix in 


lieu thereof, according to his agreement 
and frequent promiſes for that purpoſe. 
And the ſaid Lord S. was content, and did 
agree not to receive the ſaid Portion until 
ſuch ſcclement ſhould be made. And your 
Oratrix further ſheweth, Thar for the more 
ſpeedy railing of the ſaid Portion, and other 
the Portions of your Oratrix's Brothers and 
Siſters, and payment of the Legacies and 
Debts of the faid late Earl, an Act of Par- 
lament was made in this preſent Parliament, 
Intituled Anu A# for the better ſecuring the 
Portions, Debts and Legacies given and owing 
by James late Earl of Salisbury. By which 
At the Mannor anxl Scite of the Mannor 
of A:drews with the Appurtenances, and 
divers Metſuages, Lands, Tenements and 
Hereditaments in Chefthunt in the County 
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of Hertford, and divers other Mannors, 
Meſluages, Lands, Tenements and Heredi. 
taments of very great value are veſted and 
Tettled in Sir W. B. Baronet, S. P. Eſquire, 
E. S. and F. F. Gentlemen, and their Heirs 
in truſt by ſale thereof, forthwith to raiſe 
the ſaid Portions, Debts and Legacies, and 
particularly the ſum of 9745 4. 17 5s. 6 4. 
in full for your Oratrix's Portion : And the 
ſaid Truſtees appointed by the ſaid At of 
Parliament , in purſuance of their 'Trulit, 
have lately fol2 unto Sir Edward D. Knight 
and his Heirs, the ſaid Mannors, Lands and 
Hereditaments in Chefthunt for the priceof 
17500]. which Purchaſe-mony the ſaid 
Truſtees did diſtribure and appoint the ſaid 
Sir E. D. to pay as followeth ; ( that 1s to 
ſay) tothe ſaid Lord Biſhop 332 /. 10 5.in 
full of his Legacy, 52771. 1o s. in part of 
your Oratrix*s Portion , 64401. to your 
Oratrix's Brother, Robert Cecil, in full of his 
Portion, and 4950 /. to Sir William Forreſter, 
being all that remained unpaid of his Ladies 
Portion, wha was your Oratrix's Siſter. And 
che faid Sir E. D. his Purchaſe-mony being 
ſo diſtributed and appointed 3 it was ſo in- 
ſerced and expreſſed in the Conveyances of 
the ſaid Premiſſes in Che#thunt to Sir E. D. 
And at the Inſtance and Advice of 
his Councel, the faid Lord Archbiſhop, 
Lord S. Robert Cecill, and Sir I. F. were 
made Parties to the: ſaid Conveyances, to 
che intent that they might: therein a.know- 
ledge the receipt of the Purchaſe-mony fo 
diſtributed amongſt them. Bur che faid 
2 | ; Truſtees 
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Truſtees did never intend that the ſaid Sir 
Z. D. ſhould actually pay the ſaid ſum of 
52771. 105. to the ſaid Lord S. until he 
ſhould make a ſettlement on your Oratrix 
according to his agreement and promiſes as 
afor-faid ; and they the ſaid Truſtees, or 
ſome of them, or your Oratrix's Brother 
the Earl of Salisbury, did charge and dire&t 
the ſaid Sir Z. D. and his Scriveners Mr. T. E. 


and F. 7. who tranſacted the ſaid Purchaſe 


for him, and prepared and ingroſled- the 
Conveyances thereof, that they ſhould not 
pay the ſaid 5277/7. Io 5s. or any part-there- 
of unto the ſaid F. Lord S. until he ſhould 
give the ſaid Truſtees, or Earl, or fome of 
them ſatisfaction touching the ſaid ſettle- 
ment. And told theſaid Sir E. D. and his 
ſaid Scriveners, that they ſhould make uſe 
of that opportunity to prevail with the Lord 
S. to make the ſaid ſettlement, And the 
faid Sir E. and his ſaid Scriveners did pro- 
miſe and agree, that they would not pay 
the ſaid Mony to the ſaid Lord S. withof:t 
che privity and conſent of the ſaid Truſtees, 
or Earl, or ſome of them : And the ſaid 
Truſtees and Overſeers, or your Oratrix?s 
ſaid Brother the Earl of Salisbury, did de- 
Clare to the ſaid Sir E. and his Scriveners, 
that they would before that time have ſued 
the ſaid Lord S. in this Honourable Court, 
to have compelled him to have made the 
{aid ſettlement (and ſo in truth they would) 
but that his Priviledge of Parliament ob- 
{tructed it; and that therefore it upon ten- 


der of the {aid Mony by the ſaid Sir E. he 
E the 
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the Lord S. ſhould have refuſed to haye 
made the faid fertlement, they would pur 
him to ſue for the ſaid Mony in this Ho- 
nourable Court, whereby this Court might 
the better have it in their Power to compel 
him to make ſuch ſettlement before he re. 


_ ceived the ſaid Mony. And your Oratrix 


further ſheweth, that the ſaid F. Lord S. in 
the Month of Newvember laſt fell ſick, and 
in the ſpace of ſix days after died, but his 
fickneſs was not looked upon as mortal till 
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about two days before his death, and then | 
he was ſo much diſordered with his fick- | 
neſs, that it was not thought fit to trouble | 
him witi any diſcourſe of his affairs and buſi. | 
neſs,and the ſaid F.Lord S. died of that fſick- | 


neſs on or. about the laſt day of Nowember 


laſt, having Iſſue only A. S. his Daughter and | 
Heir, who is not vet one year old. - Where- | 


upon your Oratrix, who was a Stranger to 
his Affairs, did in the preſence of ſeveral of 
his Relarions cauſe ſearch to be made in his 
Scrutore and little Trunk, and all other 
likely places in the Houſe in Arlington-ſtray, 
near St. Fame's, where he died, to ſee if any 
Will of the ſaid Lord S. could be found. 
And finding none, your Oratrix- did cauſe 
enquiry to be made of N, R. Eſquire, who 
was his Councel or Agent in all his Afﬀeairs, 
whether he knew of any Will of the {aid 


Lord S. and the ſaid Mr. A. aſſured your | 


Oratrisx and her Friends, that the ſaid Lord 
ſince his Marriage with your Oratrix, and 
long before his death, had ordered hin the 
{aid Mr. R. to Cancel a Will, which = 
al 
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ſaid Lord S. had made before” his Marriage 
with your Oratrix, and had given him In- 
ſtructions for drawing another ; and that 
accordingly the ſaid Will was long fince 
cancelled, and that the ſaid ſudden fickneſs 
and death of the faid Lord S. had prevented 
him from preparing and preſenting to his 
Lordſhip another Will according to the ſaid 
Inſtructions, and he ſaid he was ſure his 
Lordſhip died Inteſtate, and therefore ad- 
viſed your Oratrix to take out Letters of 
Adminiſtration. And your Oratrix for fur- 
ther ſatisfaction cauſed a Scrutore or Cabi- 
ner of the ſaid Lord S. to be ſent for up to 
London out of the Country, wherein ſhe ap- 
prehended the Lord S. uſed to keep Wri- 
tings of great Concern ; and when the ſame 
was brought to the ſaid Houſe in Arlington- 
ffreet, your Oratrix cauſed the ſame to be 
opened in the preſence of divers of his Re- 
lations, but no Will could be found there- 
in ; fo that for any thing your Oratrix yet 
knoweth or doth appear, the faid Lord S. 
died Inteſtate, and therefore your Oratrix 
hath obtained "Letters of Adminiſtration 
out of the Prerogative Court of Canterbury, 
bearing date the 20:74 day of December 
1692. tobe granted to her of all the Goods, 
Chattels, Rights and Credits of her ſaid 
Husband F. Lord S. and thereby in caſe the 
laid Lord S. had any right to the ſaid 
5277 l. 10 s, due from the ſaid Sir Edward 
D. or to the remainder of your Ocratrix's 


faid Portion, your Oratrix is well intituled 


In Law to receive the ſame as part of his 
Aﬀjets. 
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Aﬀets. But ,your Oratrix is adviſed, and 
doth inſiſt that the ſaid 5277 4. 10s. and 
the ſaid remainder of her Portion, being 
43721. 155. are due to her in her own 
Right, and ought to be paid to her, and re. 


tained by her to her own uſe, your Oratrix | 


being willing that the ſame ſhall go and be 
in part of fſatisfaftion to her for the ſaid 
Rent-charge of 1500/7. per annum , which 
ought to have been ſettled upon her ; and 
your Oratrix hath cauſed demands to be 
made on her behalf of the ſaid 52774. 105. 
from the ſaid Sir E. D. and of the faid 
43721. 105. from the ſaid Truſtees; and 
well hoped that the ſaid ſums of Mony 
would have been paid to her accordingly. 
But fo it is may it pleaſe your Lordſhip, 
that the ſaid Sir E. D, and the ſaid Truſtees 
do refuſe to pay the ſaid Monies, pretend- 
ing that the ſaid Lord S. did in his Litfe- 
time make {ſome Aflignments or Appoint- 
ments of the ſaid Mony to ſome of the 
Confederates herein after named; and the 
truth is, your Oratrix hath diſcovered ſince 
the death of the faid Lord S. that there was 
a Deſign and Confederacy carried on in 
the Life-time of the ſaid Lord S. by, and 
between C.S. of London, Goldſmith, and S. 
his Son, E. S. Eſquire, and the ſaid N. R. 
T.E. F.W. and divers other Perſons as yet 


unknown to your Oratrix ( whoſe Names, 


when diſcovered, your Oratrix prays may 
be made Parties to this Bill, with apt wards 
to charge them) to deprive your Oratrix 
ol the ſaid ſums of Mony ſo due _— her 
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Fom the ſaid E. D. and the ſaid Truſtees as 
aforeſaid. And for that purpoſe the ſaid 
Confederates do pretend, that the ſaid F. 
Lord S. hath received and borrowed of the 
ſaid C.S. E.S. and N. R. or of other Per- 
ſons for whom they acted or were intruſted, 
divers great ſums of Mony, for ſecuring 
whereof, as they pretend, the ſaid Lords. 
hath made one or more Letters of Attor- 
ny, Notes, Deeds or Writings, whereby, as 
they pretend, the ſaid Mony due from the 
ſaid Sir E. D. and the ſaid Truſtees, or ſome 
part thereof are afligned or appointed to 
be paid unto them, or one of them, or 
ſome other Perſons in truſt for them, or for 
whom they a& or are intruſted. And they 
do infiſt more eſpecially, that the ſaid 
52771. 10s. due from the faid Sir E. D. 
was become the proper Monies of the ſaid 
F. Lord S. and in his power to aflign the 
ſame, for that, as they pretend, the ſame 
Lord S. did actually ſeal and execute the 
ſaid Conveyances to the faid Sir E.D. and 
did ſign a Receipt for the ſaid Mony, in- 
dorſed upon the ſaid Conveyances ; where- 
as in caſe the faid Lord S. did make any 
ſuch :flignment or Appointment of the ſaid 
Mony, the ſame amounting to no more 
than only a Letter of Attorney and deter- 
mined by his death, and none but your 
Oratrix is legally intituled to receive the 
ſame, or to diſcharge the ſaid Sir E. D. and 
the Truſtees thereof. And in caſe the ſaid 
Lord S. did ſeal the ſaid Conveyances, or 
ſgn any Receipt for the ſaid deny ns 
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from the. ſaid Sir EF. D. the ſame was in the 


time of his ſickneſs, ſome few days before | 
he died, and it was by the contrivance of | T 
the ſaid Mr. R. C. S. F.. and T.E. who | = 
all knew, had: heard or been informed be. Pi 
fore they obtained the ſame, thar the faid | © 
Truſtees and the ſaid Earl of Salizhury or | & 


ſome of them had charged and direced'the | 
ſaid Sir E. D. T. E. and F.. not to pay | © 
the ſaid 52771. Ios. or any part thereof | fat 
until tFe faid Truſtees and Earl were ſatisfi- | 
ed touching the ſaid ſettlement; and they | Up 
all knew and heard or have been informed | 

likewiſe, that the ſaid Truſtees and Earlor | 
ſome of them had faid and declared, that : 
they would make uſe of that opportunity dif 


to prevail with the Lord S. to compel him | - 
to make a ſettlement on your ſaid Oratrix, | af 
but that his priviledge of Parliament ob- | for 
ſtruced it ; and therefore they would put | fait 
| him to ſue for the ſaid Mony, that they | » 


might the better obtain a ſettlement for 
your Oratrix. AnC they all knew alſo, and | 
had heard or been informed, that the ſaid the 
Sir E. D. T. E. and F.. ſome or one of | 
. them had promiſed and agreed, that they | 
would not pay the ſaid Mony to the aid | eſt: 
Lord S. without the privity and coi..znt of | to 
the ſaid Truſtees, or Earl, or ſome of them. | ny 
And the truth is, the ſaid Conveyances to | of 1 


the ſaid Sir E. D. were executed by the ſaid | _ 
Earl and Truſtees long before any of the} *** 
ſaid Purchaſe-mony was paid (that is to ſay) | = 


in or about the Month of May laſt; andit| 
hapning that the ſaid Earl of Salisbury, the! hy 
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ſame, or the next day was committed to the 
Tower upon falke accuſation, the ſaid Sir 
E. D. refuſed to pay any pare of the ſaid 
Purchaſe-mony, and thereupon a Suit was 
commenced againſt him in this Honourable 


Court by the ſaid R. C. Eſquire, and Sir W. F., 


to compel him to_ pay their ſhares thereof, 
or elſe to reconvey the ſaid Premitles to the 
faid Truſtees, and quit the faid Purchaſe : 
And the ſaid Earl being afterwards bailed 
upon ſecurity to appear the laſt Michaelmas 


| Term at the Kings Bench Bar, did accord- 


ingly appear in the ſaid Court, but by the 
courſe of the ſaid Court could not be finglly 
diſcharged till the laſt day of the ſaid Term, 
although * manifeſtly appeared that he was 
faſly accuſed by a perjured Villain that had 
forged his hand, and was indicted for the 
ſaid Perjury, and to be tried fc + the ſame 
at the Bar of the'ſaid Court: . .nd the faid 
Earl being at laſt finally diſchai ged, the faid 
Sir E. D. then ſeemed willing to proceed in 
the Purchaſe, and to pay the ſaid Purchaſe- 
mony. - But the ſaid Earl of Salisbary, who 
is intituled to tÞe ſurplus of the ſaid Truſt- 
eſtate did inſiſt, .hat the faid Sir E. D. ought 
to pay intereſt for all the ſaid alerps 
ny from the time of the ſaid Earls eXEcurin 

of the ſaid Conveyances until the faid Pur- 
chaſe-mony ſhould be actually paid ; and 
the faid Diſpute touching the Intereſt conti- 
nued till after the death of Joby Lord S. 
and then the ſaid Sir E. D. did ſubmit to 
pay Intereſt to the ſaid Earl for all the faid 


 Purchaſe-mony, for all the faid time fince 


the 
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the executing the ſaid Conveyances, except 


the firſt Fortnight or thereabouts. And the 
whole intereſt being then computed for al 
the ſaid time, the ſaid Earl upon the whole 
matter thought fit to abate him 50 /. out of 
the whole, and thereupon the ſaid Sir EF. D, 
paid the reſidue of the ſaid Intereſt to the 
ſaid Earl. And your Oratrix chargeth, that 
notwithſtanding the ſaid Conveyances were 


executed by the ſaid Earl and Truſtees in | 
May laſt, yet in regard the faid Sir E.D. re. 


fuſed to perfect the ſaid Purchaſe, and to pay 
the ſaid Purchaſe-mony, the ſaid R. C. and 
Sir WY. M. would not accept of the faid Sir 
E. D. for their Paymaſter, and diſcharge the 
ſaid Truſt-eſtate , and therefore by their 
Bill in this Court prayed, that their Portions 
might be ſatisfied out of che ſaid Truit-eſtate, 
And in truth the ſaid Conveyances remain- 
ed depoſited in the hands of the ſaid Fs. 


and T. E.in truſt, and for the benefit of all | 


Parties concerned, and to be delivered out, 
either to the ſaid Sir E. or to the ſaid Earl ; 
and the ſaid Truſtees according as the faid 
Sir E. D. the ſaid Ear], and the ſaid Truſtees 
ſhould afterwards agree amongſt themſelves; 
and ſame ſhort time afcer the ſaid SirE. D. 
had Mit refuſed to pay the ſaid Purchaſe- 


mony, there was a meeting at the Houſe of | 


Sir 4. K. of all or moſt of the Parties 
concerned ( that is to ſay ) there were then 
preſent the ſaid Lord Biſhop, R. C. Eſquire, 


Sir W. MM. Sir E. D. and his Son ; the faid | 


E.S, and F. F. and the ſaid F.F. and alfo 


Councel tor the ſaid Earl and Truſtees, and |} 
| for | 
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for the: faid Sir E. D. At which meeting, af- 
ter full debate of all the matters, the Coun- 
cel for the ſaid Sir E. D. did poſitively ad- 
viſe him not co pay the ſaid Purchaſe-mony ; 
the particular accuſation ( whereupon: the 
faid Earl was committed ) being then nor 
known ; and althuugh the particulars and 
falſeneſs of the accuſation were ſhortly after- 
wards known to the faid Sir E,-D.. yet he 
was ſo icrupulous, that he would not pay 
the ſaid Purchaſe-mony till the faid Earl was 
finally diſcharged, as aforeſaid. At which 
meeting at Sir A. K's, it being propoſed, that 
the Purchaſe-mony ſhould be depoſiced in a 
third Hand until the faid Earl ſhould be dif: 
charged, or elſe lent out to the Exchequer; 
none of the ſaid Parties would agree to ei- 
ther of the ſaid: Propoſals, in regard none 
of them were willing to ſtand to the hazard 
thereof. And thereupon the ſaid Truſtees, 
and their Councel at that time preſſed the 
ſaid Sir E. D. to quit the faid Purchaſe, and 
reconvey the Eſtate, for that there were 
ſeveral other Perſons that were deſirous to 
buy the ſame, and. give as much or more 


 Mony tor it, notwithſtanding the ſaid Earl 


lay under ſuch Accuſation and Impriſon- 
ment. And the ſaid Sir E. neither accept- 
ing or refuſing that Offer, he was then told 
that a Bill ſhould be forthwith filed againſt 
him in this Court to compel him either to 
proceed in, or quit the ſaid Purchaſe ; and 
accordingly the ſaid Bill was preſently af- 
terwards filed, and Proceſs of Subpena ſer- 
ved upon him to anſwer the ſame, and he ap- 
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the ſaid Biil,and an Attachment iflued againſt 


| him for not anſwering the fame ; and he was 


ſeveral times told by the ſaid F.S. and F, F. 
or one of them, that he ſhould be Arreſted 
thereupon ; and the ſaid Sir E. D. did o far 
decline the ſaid Purchaſe, that although he 
had taken Goldſmichs Notes, payable to the 
faid Parcies ro whom the faid Mony was ap- 
pointed to be paid, with intent to deliver 
the ſame as payment upon executing of the 
ſaid Conveyances, yet immediately upon 
the ſaid Earls Impriſonment, he delivered 
up the ſaid Notes ro the Goldſmiths, and 
took Notes for the ſame Mony payable to 
himſelf; and afterwarus drew out, uſed and 
diſpoſed of the faid Mony, or part thereof 
tor other purpoſes ; and the ſaid Sir E.D. 
did not afterwards take Gold{michs Notes 
payable to the ſaid, Perſons who were to 
ſhare his Purchaſe-mony, until the day, or 
a few days before that he and the faid Earl 
ended the faid Diſpute about Intereſt at S4- 
Iisbury-houſe, and the Lord Stawell died the 
Morning of that Day. On which day, be- 
ing the 307th of November laſt, the ſaid Sir 
E. D. then paid the faid R.C. Zſquire, and 


- ir #.M. their proportions of the ſaid Pur- 


chaſe-mony, by delivering to them Gold- 
{miths Notes payable tothemſelves ; and alfo 
he then either gave his own or Goldſiniths 
Notes for the ſaid Mony due to the ſaid 
Lord Biſhop, and the 1aid Intereſt due to 
the ſaid Eari; and thereupon the ſaid Mr. 


Cec:ill and Sir FF. F. did execute the ſaid Con-} 
| veyances;h 
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veyatices; and then , and not before, the 
ſaid Earland E. S. and F. F. did agree, that 
the ſaid Conveyances ſhould be delivered to 
the ſaid Sir E. D. and the fard Sir E. D. did 
thereupon execute a Counter-part thereof 
ro them. And the ſaid Sir E. D. directed the 
ſaid Mr. X& to carry the ſaid Conveyances 
the next day to Lambeth to be executed by 
his Grace of Canterbury, and to take his 
Graces receipt for his ſhare of the -1aid Pur- 
chaſe-mony. And your Oratrix further 


chargeth, that from che time the ſaid Con- 


veyances were executed in May laſt, until 
the 30:h day of November, neither the ſaid 
Earl, nor the ſaid Truſtees had ever ſeen ar 
peruſed the ſame,but depended upor: the faid 
Mr.W.and Mr.E.that they had fately kept the 
ſame. But rhe ſame being then produced at 
Salisbury-Houſe, for the iaid Mr. Cecill and 
Sir W.F. to execute; it was obſerved that the 
ſaid Lord S. had executed the ſame, and 
had ſubſcribec a Receipt indorſed thereupon 
for the ſaid 5277 4. 10s. and. it was then 


intimated by the faid Mr. 7. as if the ſaid 


Lord S. had aſligned the ſame Mony to Mr: 
C.S. or ſome other Perſon. And the ſaid 
Sir E. D. thereupon asking the ſaid Earl and 
the ſaid E. S. and F. F. what he ſhould do 
with the ſaid 5277 /. 10s. and to whom he 
ſhouldpay the ſame,they all did forbid him to 
pay the ſame to the ſaid Lord S.and told him, 
that 1t being part of your Oratrix% ſaid Por- 
tion, ſhe had a right to retain the ſame in 
regard there was no ſettlement made uport 
her; and in caſe the ſaid Mr. #. or his Part- 
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ner were prevailed upon by the ſaid Mr. R- 
and C. S. to carry, fend or produce the ſaid 
Conveyance to the ſaid Lord SE. to be exe- 
cuted, and for him to ſign Receipt there- 
upon, it was a breach of Truſt in them, 
and was without the privity, knowledge -or 
Conſent of the ſaid Sir E. D. ths Earl of 
Salisbury or the ſaid Truſtees who intruſted 
them with the cuſtody of the ſaid Con- 
veyances ; and the ſaid C. S. and the ſaid 
Mr. R. having private intimations from the 
ſaid Mr. . and the faid Sir E. D. from time 
co time how the ſaid Purchaſe proceeded, 
and what likelihood there was of accomo- 
dating the ſaid Diſputes relating thereunto, 
they often preſſed the ſaid Sir E. D.co pay 
the ſaid Mony to them, or to the Lord S. 
or to his Order, and otjered him great abate- 
ment and allowance or gratuity, it he would 
pay the ſame; but he being fearful of tron- 
ble, refuled them, and thereupon they ap- 
plied themſelves to the {aid Mr. #. and his 
Partner, and prevailed with chem to pro- 
duce the ſaid Deed for the faid Lord S. to 
execute as aforeſaid; and they now hope 
and pretend that the property of the Mony 
is ſo jar altered, as that your Oratrix is de- 
prived of her. equity of reheving the ſame ; 
whereas by the ſaid Akt of Parliament, the 
{aid Earl and Truſtees had time to pay your 
,Oratrix's ſaid Portion until Chriſtmas laſt : 
And although ic is mentioned in the ſaid 
Conveyance, that .the Truſtees do thereby 
appoint the ſaid 5277. 105. to be paid to 


the ſaid Lords. as part thereof, yet the ſame | 
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was no ſuch fixt appointment, but that the 
ſaid Truſtees might have altered the ſame, 
eſpecially when the ſaid Sir E. torally refuſed 
to comply with any of the ſaid appoint- 
ments until after the death of the ſaid Lord 
S. And the truth is, and the ſaid Sir E. and 
Mr. WY. do very well know, and the faid 
Mr. R. and Mr. S. have been informed that 
the ſaid Earl and rhe faid E.S. and F. F. 
did endeavour as much as might be to keep 
it private from the ſaid Lord S. and Mr. R. 
that they had appointed any part of the ſaid 
Purchaſe-mony to be paid to the ſaid Lord S. 
and therefore he was not defired to meet at 
the ſaid Sir A. K's; but the faid Sir E. D. and 
Ms. 77. do well know that it was then, and 
at ſeveral other times debated and conſider- 


ed how the faid Lord S. might be prevented 


from receiving any part of the ſaid Porti- 
on, unleſs he made a fertlement ; neither in 
truth can any of the ſaid Tranſactions pre- 
judice the Original Right and Equity which 
your Oratrix had for having and retaining 
her ſaid Portion towards recompence and 
fatisfa&tion of the [aid ſettlement, which the 
faid Lord S. before Marriage agreed to 
make upon her, eſpecially your Oratrix, du- 
ring all the ſaid Tranſattions, being under 
Covercurs and in Minority ;- your Oratrix 
not attaining her Age of one and twenty 
Years, until about the time of the death of 
the {aid Lord S. And the hardſhip is the 
greater upon your Oratrix , for that ſince 
the death of the ſaid Lord S. it now ap- 
pears impoſſible that your Oratrix ſhould 
| | 73 have 
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have her Rent-charge of 15007. a year out 
of the ſaid Lord S. his Eſtate, not only for 


that his Daughter and Heir, the ſaid A. S, 


is under Ape , but alſo for that the ſaid 
Eſtate is greatly incumbred with Mortgages, 
and otherwiſe, and conſiſts chiefly upon Re- 
verſions, upon Leaſes for Lives. And fome- 
times alſo the Friends and Relations of your 


Oratrix's ſaid Daughter Ann S. and alio of 


William now Lord S. who is about the Ape 
of ſeven Years, and Brother to E. S. Eſquire, 
who is about the Age of -five Years, or ſom. 
of the Friends and-Relations of the ſaid 
Lord William and Edward on their behalts 
pretend, thar the ſaid agreement for a Rent- 
charge of 1500}. a year for your Oratrix, 
js not a ſufficient agreement in the Law to 
bind the Inheritance of the ſaid three In- 
fants; and that your Oratrix's demand alſo 
of retaining the ſaid Poition 1s to their pre- 
judice, and that the ſaid Portion ought to 
go as part of the Perſonal Eſtate of the ſaid 
Lord S. ſhe the ſaid Infant A. S. being inti- 
tuled to two third parts of the ſurplus of ths 
{aid Lord S. his Perſonal Eſtate. And all 
the ſaid Infants having, as is pretended, a 
Tight in Equity to have all the ſaid Perſonal 
Eſtate applied to diſmember the R-al Eftate 
of the ſaid F. Lord S. the Inheritance where- 
of is dilcended to the faid A.S. as his Heir 
at Law, fave only to the Mannors of and 


Lands inC. in the County of 8. which are 


incumbred with a Mortgage for 60000, 
And otherwiſe they the ſaid /:;am Lord S. 
and E,S, do pretend, that the Inhericance 
8 and 
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and Right of Redemption thereof doth be3 
long to them. And in regard your Ora- 
trix's ſaid Demands may be to the prejudice 
of our Oratrix?s faid Daughter, and to the 
leſſhing her Intereſt in the ſaid Lord S. his 
Real and Perſonal Eſtate ; and allo may be 
to the prejudice of the faid F. Lord S. and 
E. S. if any fuch right they have, as afore- 
ſaid, your Oratrix humbly prays that this 
Honourable Court will fign a Guardian 
for all the ſaid Infants in this Suit to-defend 
their Rights. And your Oratrix further 
chargeth, that as to the demands of the ſaid 
C.S: E.S. and MN. R. that the ſaid Lord S. 
was not really indebted to them at the time 
of his deceaſe, or at the leaſt not in any 
conſiderable ſum of Mony ; and whatſoever 
is due to them, the ſame ſtands ſecured by 
one or more Recognizances, Bonds or Judg- 


ments in great Penalties. And in caſe they 


have any Afignment of the ſaid 5277 /. 10s. 
or any part thereof, or of the ſaid remain- 
ing part of your Oratrix%s ſaid Portion, 
they did not advance any new Mony there- 
upon, and were told, and did apprehend 
that they would be hindred from receiving 
the ſame; and they knew that the ſaid Con- 
veyances were ſo depoſited with the taid T. 
E. and F. F. for the Purpoſes, and upon 
the Occaſions herein before fet forth ; and 
that your Oratrix's Friends would diſpute 
the Payment thereof. And as to the ſaid 
Mr. Sheldon, he did not deal with the faid 


Lord. himſelf, or if he did, he had, og was ' 


to have ſome extraordinary adyantage there- 
F 4 by, 
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by, in reſpe& of ſome Bargain or Hazard, 
or elſe he knowing that the ſaid Lord S. 
was much incumbred, and having Caſh in 


the ſaid C. S. his Hands, he ſuffered the ſaid 


C.S to lend the ſame, and the ſaid C.S. 
agreed, that all the ſecurities which he had 
from the Lord S. ſhould be a ſecurity to the 
ſaid Mr. Sheldon for his Mony which he fo 
lent; and the ſaid C. S. is likewiſe an{wera- 
ble to the ſaid Mr. Sheldon for the ſame Mo- 
ny, and hath promiſed to make it good to 
him. Beſides which, the ſaid C. S. being a 
Goldi{mith, hath Silver Trencher-plates, and 
other pieces of Plate, and divers Jewels, and 
other things of value which belong to the 
ſaid Lord S. in his Cuſtody, . and being a 
Caſhier or Banker, great ſums of Mony were 
received and paid in by him on account of 
the ſaid Lord S. And there were great Deal- 
ings, and Tranſactions and Bargains be- 
tween him and the ſaid N. R. and F. Lord 
S. particularly touching the Place or Profits 
of the Office of Water-Bailitf in London, 
and divers Debts and Portions due to Or- 
phans of the City of Lenden, and - others 
ir2m the Chamber or Chamberlain of the 
{ſaid City of London, or from the Corporati- 


on of the ſaid City. And divers Grants, 


Aftignments and Contradts were made by, 


to and with the ſaid CS. and N. R. or one | 


of them, for and concerning ſuch Debts : 
And ailo for, and concerning the faid Ot 
ice and Profits of Water-Bailiff, and con 
cerning divers other matters. All which 
Grants, Aftignments and Contracts were ” 

made 
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made by them in truſt for the ſaid Lord S. 
and on his account; and what Mony was 
paid in purſuance, or as the conſideration 
thereof, was really the proper Mony of 
the ſaid Lord S. and on his account, or elſe 
they did agree to be Partners, or go ſome 
ſhare with the ſaid F.Lord S. in thoſe Bar- 
gains; but never paid their Proportions of 
Mony which they ought to pay on thoſe ac- 
counts. And the ſaid Mr. R. alſo received 
and had in his Hands divers great ſums of 
Mony, pieces of Plate, Jewels and other 
things of great value which did belong to 
the {aid F. Lord S. which he ſometimes pre- 
tends were given him : But in truth he is ac- 
countable for the ſame, and he hath, or had 
alſo divers Counterparts and Copies of Mort- 
gages, Defeazances and other Securities ens 
tred into by the ſaid F. Lord S. and divers 
Articles, Aﬀignments, Contracts. and other 
Papers and Writings belonging to the ſaid F. 
Lord .S. all which he ought to deliver to 
your Oratrix; and he having been intruſted 
by the ſaid F. Lord S. in all his Aﬀairs, Bar- 
gains and Dealings; and your Oratrix be- 
ing an utter ſtranger thereunto, he ought to 
diſcover the ſame to your Oratrix, and to 
ſet forth all the Debts, Claims and Demands 
according to the beſt of his knowledge and 
information which any Perſon or Perſons 
had, or could claim from or againſt the faid 
F.LordsS. at his deceaſe, and now hath or 
can claim againſt your Oratrix as Admini- 
ſtratrix of the ſaid F. Lord S, and for what, 


with whom, and when, and by and upon 
| what 
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what Securities, Covenants and Agreements, 


'and how much is really due thereupon. 


And the ſaid Mr. R. doth alio well know, 
and hath been informed that many Perſons 
had received great ſums of Mony belonging 
to the ſaid F. Lord -S. and were otherwiſe 
indebted and accountable to him at the time 
of his deceaſe, or had entred into ſeveral 
Covenants, Contracts or Agreements with 
the ſaid Lord S. which were, or were pre. 


_ tended or expected to be for the benefit of 


his Lordſhip ; but the Names and Hahitati- 
ons of all thoſe Perſons, and all other the 
ſaid Particulars concerning them he doth 
refuſe to diſcover, And your Oratrix fur- 
ther chargeth, that the ſaid T. E. and FW. 
had ſeveral dealings with the Lord S. either 
on behalf of themſelves or fome of their 
Clients; _—_— or the ſaid Clients do pre- 
trend, that the ſaid F. Lord S. was at the 
time of his death indebted or accountable 
to them or fome of them ; whereas in truth 
they were indebted and accountable to the 
{aid F. Lord S. But fo irc is, that all the 
ſaid Confederates do refufe to make any dil- 


covery of the Premilſes to your Oratrix, or 
j . 
to produce their own Books of Accounts, 


or any of the Securities, Deeds, Writings, 
Notes, Copies or Papers relating to the Pre- 
miſles herein before ſet forth. All which 


they ought to do, for that thereby and up- | 


on their diſcovery upon Oath it will appear, 
that all their pretended demands are fatisfi- 


ed, and that they are really indebted and ac- | 
countable to your Oratrix as Adminiſtracrix | 


0 


| 
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'othe ſaid F. Lord S: in divers great ſums 

of Mony. All which their dealings and pre- 

rences are againſt Equity and Conſcience, 

and your Oratrix is properly to have rehier in 

this Honourable Court in all the premilſles of 
your Oratrix's Bill. And your Oratrix's 

Witneſſes who could make proof of the Pre- 

miſſes being either dead or in remote parts 
beyond the Seas, ſo that your Oratrix can- 
not have the benefit of their Teſtimonies. 
To the end therefore that the ſaid Truſtees 
Sir. B. S.P. E. S. and F.F. and the ſaid 
Sir E, D. N. R. C.S. andsS. E, Sheldon, T. FE. 
and F. F. and other the faid Confederates 
when diſcovered, may true anſwer make to 
all and every the Premiſles of this your Ora- 
trix's Bill, as fully and particularly as if the 
ſame were here again repeated and interro- 
cated: And particularly whether all the cir- 
cumſtances and tranſactions relating to your 
Oratrix?s ſaid Portion, and the ſaid Mony 
payable by Sir E. D. are not ſuch as are here- 
in ſet forth, or how otherwiſe. And that 
the Mony payable by Sir E. D. and the ſaid 
Truſtees may be payable to your Oratrix in 
her own rightz and may account with your 
Oratrix in the Premiſſes, and pay unto/Four 
Oratrix what ſhall appear due to her from 
them on ſuch account, and rhat your Ora- 
trix may be fully relieved againſt them in 
the Premitles according to Equity and Ju- 
ſtice, May it pleaſe, &c. 
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id 


Plaintiff being Purchaſer of an Eſtate of the 
late Earl of S. deceaſed, by A& of Parliament 


veſted in Truſtees for Sale, and ſome part of 


the Purchaſe-mony being appointed by Truſtees 
to be paid unto the Lord Stawell deceaſed, 
who dying, the Mony unpaid, and the Lady 
M. his Wife aud Adminiſtratrix demanding 
the ſame by exhibiting her Bill in this Court; 
and alſo one S. a Goldſmith exhibiting his Bill 
apainFt him for the ſame Mony, as aſſigned 
zo him by the Lord S. in his Life-time, exhi- 
bits bis Bill, that the Lady and S. may inter- 
plead with each other, and proceed to a de. 
termination of their Properties in the ſaid Me. 
ny, and that the Plaintiff may bring his Mo- 
ny into Court, or be otherwiſe indempnified 
againſt both their Claims and Pretences ; and 
makes Affidavit at the bottows of the Bill, that 
be exhibits the ſame woluntarily at his own 
Coffs, and not at the Perſuaſion or Coſts of 
either Party, Defendants. 


Hy complaining, ſheweth unto 
your Lordſhip your Orator Sir E. 


D. of Lenden Knight, That the Mannor of 
A. and divers Lands, Tenements and Here. 


ditaments, late the Eſtate of the Right Ho- | 
 Nourable Fames Earl of Salisbury deceaſed, | 
being by A& of Parliament veſted in Tru- | 
ſtees for Sale and Diſpoſal of the ſame; | 
your Orator did contract and agree for the |. 


purchaſe of the ſame, for the ſim of ſeven- 
Teen 


[ 
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teen thouſand five hundred pounds, of which 
aid ſum there was appointed to be paid in 
purſuance of the ſaid Act by the Truſtees 
therein named unto F. Lord S. deceaſed, 

2771. 10s. And your Orator further ſhew- 
eth, That the Truſtees and all other Perſons 
concerned in the ſaid Mannor and Premilles, 
and particularly the ſaid Lord S. did by good 
Coveyances in the Law, convey the ſaid 
Premiſſes to your Orator and his Heirs. 
And the faid Lord S. having, as your Orator 
was informed by one C. S. of London, Gold- 
ſmith, appointed the ſaid 5277 /. 105. to be 
paid unto him the ſaid C. $. your Orator did 


appoint the ſaid M.S. to meet at Salidbary- 


Heuſe to receive his Mony at a time when 
your Orator was to pay the other Per- 
ſons the Mony payable ro them; and the 
aid Mr. S. did then attend, but ſome of the 
other Perſons not attending at the ſame time, 
the payment of the Monies was deferred to 
a further time; and afterwards upon diſ- 
courſe between the Lord Salisbary and E. S. 
and F. F. two of the Truſtees, couching the 
ſaid matter, they did forbid your ſaid Ora- 
tors paying the ſaid Mony to the ſaid Mr. S. 
notwithſtanding an Order of the ſaid Lord 
S. to pay the faid Mony to Mr. S. as he in- 
formed your Orator ; and ſoon after the fail 
Lord S. died, the ſaid Mony remaining un- 
paid. And your Orator further ſheweth, 
That atrer the death of the ſaid Lord S. 2. 
Lady S. his Widow did take our Letters of 
Adminiſtration of all and ſingular the 
Goods, Chattels and Credits of the ſaid 

| Lord 


.of them, and with Sir W. B. S. P. Eſquire, 
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Lord Stawell, and demands the ſaid Mony 
of your Orator, as alſo doth the ſaid Shale, 
And now fo it is, may it pleaſe your Lord: 
ſhip, That the ſaid Lady S. combining with 
the ſaid Mr. S. and Mr. F. and S#ales or ſome 


and Fames Earl of Salisbury, did on or about 
the four and twentieth day of Fanuary laſt 
exhibit her Bill in this Honourable Court 
againſt your Orator, and the faid C. S. and 
others, to compel your Orator to pay the 
52771. 10s. unto |: © the faid Lady S. and 
the 12id C. S. hath alſo exhibited his Bill in 
this Honourable Court againſt your Orator 
and rhe ſaid Lord S. to compel your Orator 
ro pay the ſaid 52777. 105. to the aids, 
and not to the ſaid Lady S. He the laid, 
pretending that the ſaid Lord S. before his 
death, did by his Deed or Writing under his 


Hand and Seal, Afien and transfer the aid } 


Mony unto hi.n the faid Mr.-S. for a valus 


ble Conſideration in Mony paid by the faid } 


S. to the ſaid Lord S. in his Life-time. And 
the ſaid 74. Latly S. by her Bill pretends, that 
the Lord $. did upon or before his Marriage 
with ner, make and execute an Agreement 
in Writing, whereby the ſaid 5277/, 104, 
with other Mony,. were to be laid out in 


' Lands to be fertled on her, which was never| 
done; and by reaſon of ſach or thelike pre-} 


tences of the ſaid ſeveral Perſons aforefaid, 
your Orator hath been conftrained to keep 
the ſaid Mony dead art great hazard, and 
cannot diſpoſe of the ſame, or be diſcharg: 


ed thereof; till the Pretences of each Party 
(0 


| 


| 
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to the ſame are determined, who likewiſe 
inſiſt, that your Orator ſhall pay Intereſt for 
the ſaid Mony in the mean time, and make 
no ſpeed to the hearing of the Cauſes, bur 
delay the ſame on purpoſe to charge your 
Orator with Intereſt thereof: And albeit 
your Orator hath put in his Anſwer to both 
the ſaid Bills, and offered to pay rhe ſaid 
Mony into Court, yet the ſaid Confederates 


- do oppole the ſame, pretending that your 


Orator ought to have brought his Bill of In- 
terpleader, whereby your Orator is neceſit- 


tated to bring this Bill, and whereby he hath 


been pur to great Charges, whereof he prays 
the conſideration of this Coure, In tender 
conſideration whereof, and . foraſmuch as 
your Ocator hath no way to be relieved in 
the Premitles, and to bes diſcharged of the 
ſaid Monies but by the Aid and Afſtance of 
this Honourable Court. 'To the end there- 
fore that the {aid Confederates may anſwer 
the Premilles, and that the ſaid Lady S. and 
C.S, may interplead with each other touch- 
ing the faid ſum of 5277 7. 10s. and pro- 
ceed with effect to a determination of their 
reſpeC&ive Rights and Properties in the ſaid 
ſum, and that your Oratar may bring the 
{ame iato this Honourable Court, and may 
thereupon or otherwiſe be diſcharged of the 
lame, and may be indempnified againſt all 
Claims and Pretences of the ſaid 2, Lady S. 
and C. S, and either of them touching the 
laid Mony ; and your Orator on conſidera- 
tion of the whole matter may have ſuch re- 
lizf in the Premiſſes, as ſhall be agreeable 

to 
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to Equity and Good Conſcience. May it 


pleaſe your Lordſhip to grant unto your - 


Orator, not only your Lordſhips Lerter to 
be directed to the faid 24. Lady S. and Fame, 
Earl of Salisbery, deſiring them ro appear be- 
fore your Lordſhip in this Honourable Court 
to anſwer the Premiſes, but alſo their Ma- 
jeſties moſt gracious Writ or Writs of Subpe- 
na to be directed to the laid Sir #, B. S.P. 
E.S. F. F. and C.S. thereby Commanding 
them at a certain day, and under a cerrain 
pain therein to be limited, Perſonally, e&&: 


E. Foden. 


The Plaintiff Sir E. D. maketh Oath, That 
this Bill is exhibited by him voluntari- 
ly on his own Account, and at his own 
Coſts, and not at the Deſire or by the 
Perſuaſion, or at the Coſts of any of the 
Parties, Defendants to the (ame. - 


þ 
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Plaintiff having lent 4.000 I. to Lord S. on Aſ- 
\ fenment of bis ſhare, of the Purchaſe-mo- 
ny of the Earl of S. his Father-in-laws Eſtate, 
by A& of Parliament weſted in Truſtees tobe 
ſold,and the Lord S. dying before payment,and 
his Lady and Adminiſtratrix claiming the 
ſame, and the Purchaſer keeping the Mony 


in his Hands, exhibits his Bill fer Relief _ 


againſt the Lady S. and the Purchaſer. 


Umbly complaining ſheweth, &c. your 
Orator C. S. of Loudov, Goldi{mith, 
That the Right Honourable Fames late Earl 
of Salisbary deceaſed, did ſome time before 
his death, which hapned on or about the 
Month of, &c. make his laſt Will and Teſta- 
ment in Writing, intending thereby to make 
an Ample Proviſion for his Family ; and 
amongſt other Bequeſts in the ſaid Will men- 
tioned, he the ſaid Earl did thereby give 
and bequeath to the Lady A. his Daughter, 
the ſum of ten thouſand pounds of lawful 
Mony of England for her Portion, and by 
his ſaid Will did charge his Mannor of C. 
amongſt other things for the payment there- 


of, And afterwards by an A& of Parliament, 


made in the Year of our Lord 1691. by con- 
ſent of the Right Honourable Fames Earl 
of Salisbury, Son and Heir of the ſaid Jate 
Earl, upon the Petition of the Younger Chil- 
dren and Creditors of the ſaid late Earl or 
ſome of them, for the better ſetling and fe- 
curing the payment of = Portions, ———_ 
X an 
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and Debts of the faid late Earl, Ir is EnaQ- 
ed that the ſaid Mannors and Lands amongſt 
others, ſhould be veſted in Sir JF. B. Baro- 
net, S. P; Eſquire, E. S. Eſquire and F. F. 
Gentleman, and their Heirs, in Truſt, that 
they by making Mortgages, or by abſolute 
fale of the Premitlſes, ſhould raiſe and pay 
the ſeveral ſums of Mony remaining due to 
the Daughters and Younger Sons of the faid 
late Earl, and other the ſums of Many in the 
ſaid A& appointed to be paid ; and that the 
Purchaſers ſhould hofſd the Lands and Pre. 
miſſes ſo ſold,diſcharged of the ſaid Portions 
or B=2queſts, and other Monies appointed 
to be paid; ſo as the Monies raifed by ſuch 
Sale ſhould be paid towards the diſcharge or 


ſatisfaction of ſuch Bequeſts, and other Mo- 


nies payable by the ſaid At. And it was, 
and is further Enacted by the faid Ad, that 
the ſaid Truſtees might order and appoint 
how the Monies raiſed by Sale or Mortgage 
ſhould be applied tor ſatisfaction of the Per- 
{ons concerned therein; as by the ſaid AR; 


' relation thereunto being had, doth and may 


appear. And your Orator further ſheweth, 
That the Truſtees in purſuance of the Truſt 
repoſed in them by the ſaid Ad of Parlia- 
ment, and by conſent of the ſaid Fame 
now Earl of S. did agree to fell the aid 
Mannor of C, aud Lands thereunto belong: 
Ing among other things, to Sir E. D. of Low 


a0n, Knight, and his Heirs, for the ſam ot | 


27 gr By 


17500 [. and by the like conſent of the faid | 


Earl, did appoint the ſaid fums to be paid 
in manner as followeth, (v:z) To the Moſt 
Re- 


| 
, 
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Reverend Father -in God, Fobn now Lord 


Arch-Biſhop of Canterbury , the ſum of 
5321. 105. in full ſatisfaction of all his de- 
mands, to the Right Honourable Fob» Lord 
Stawell, ſince deceaſed, the late Husband 
of the ſaid Lady 44. the ſum of 52957. 105. 
in part and towards fatisfa&tion of the ſum 
of 9745 /. 175. 64. by the laid Act limit- 
ted and appointed, to be paid to him as the 
faid Lady 44's Portion as aforeſaid ; and ro 
the Honourable Robers Cecill Eſquire, the 
ſum of 64.401. and to Sir JF. F. the ſum of 
4950 |. in full of all their demands, by vir- 
tue of the Will of the ſaid late Earl of Sa- 
licbury, the ſaid Sir W. F. having Married 
the Lady Mary, one other of the Daughters 
of the ſaid late Earl of Salisbury. And your 
Orator further ſheweth, That by Indenture 
Sextipartite, bearing date the third day of 
May 1692. made between the ſaid F. Earl 
of Salisbury and Frances his Wife of the firſt 
part, the ſaid Sir . B. and other the ſaid 
Truſtees of the ſecond part ; the ſaid Fobrs 
Lord Arch-Biſhop of Canterbury, Fobn Lord 
Stawell, R. Cecill, Sir W. F. and Sir R.D. 
Knight, of the third part, F. H. Gentle- 
man of the fourth part, Sir E. D. of the 
fifch part, and Y. D. Son and Heir apparenc 
of the ſaid Sir E. D. of the ſixth part, and 
in purſuance of the faid Ac of Parliament, 
and in execution of the Truſt repoſed in 
the ſaid Truſtees, they by the conſent of 
the ſaid Earl, who was a Party conſenting 
thereto, did convey and aſſure by. good 
Conveyances in the Law the ſaid Mannor 
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and  Premiſſes to the ſaid Sir E. D. (or in 
truſt for him) and his Heirs,as in and by the 
ſaid Deeds duly executed by and between 
all the ſaid Parties, and by Fine or Reco- 
very thereupon had, levyed and ſuffered be- 
tween them when produced, will appear. 
And your Orator ſheweth, That in full ex- 
ecution of the faid Contra and Purchaſe 
ſo made by the ſaid Sir E. D. he the ſaid 
Lord Stawell did give a Receipt for the ſaid 
ſum of 52777. 10s. endorſed on the ſaid 
Deed of Purchaſe as thereon is to be ſeen 
in theſe words following, ( viz.) Received 
the two and twentieth day of November Ann 
Dom. one thouſand ſix hundred ninety two, by 
me the within named John Lord Stawell, the 
ſum of five thuuſand two hundred and ſeventy 
ſeven puunds and ten ſhillings of lawful Mony 
of England, of and from the within named 
Sir E. D. being the Conſideration- mony within 
mentioned, 'to be to me by him paid, and is par- 
cel of the ſum of ſeventeen thouſand froe hun- 
dred pounas, the Purchaſe-mony for the Premi/- 
fes within granted and conveyed. I ſay recei- 
ved five thouſand two hundred ſeventy ſeven 
ounds ten ſhillings Stawell, 
And the ſame day and at the ſame time the 
{aid Lord S. wrote a Letter to the ſaid Sir 


E. D.in theſe words following, ( viz. ) the | 


two and twentieth of November one thou- 
ſand ſix hundred ninety two, Sir I deſire you 
-will pay the ſum of five thouſand two handred 


ſeventy ſeven” pounds ten ſhillings, for which I 


bave already given you a Receipt upon your 
Deed of Purchaſe from the Eari of Salisbury 
anto 
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' unto Mr. C. H. whoſe Receipt ſhall be your 
diſcharge from gour Friend, ' Stawell. 


as in and by the ſaid Letter ready to be pro- 
duced appeareth ; which ſaid Letter was ſo 
wrots by the faid Lord S. for and upon 
the account and conſideration, that your 
Orator had before that ſupplied the faid 
Lord S. with the ſum of 4000 1. as hereaf- 
ter is mentioned ; and for ſecurity hereof 
he agreed to aflign to your Orator the ſaid 
ſum of 5277 /. 10s. and which he knew, 
as alſo did your Orator, would be good 
payment when the Purchaſe-mony for the 
ſaid Mannor and Premitles came to be paid, 
and in confidence thereof your Orator. did 
really and bona fide lend and pay to, or to 
the uſe, or to the-Orde? of the ſaid Lord S. 
at ſeveral times, the ſum of four thouſand 
pounds. And in conſideration thereof the 
ſaid Lord S. by his Deed, dated the one 
and twentieth of Taly, one thouſand fix 
hundred ninety two, reciting the ſaid late 
Earl of Salisbury's Will, and the Portion of 
ten thouſand pounds thereby bequeathed to 
the ſaid Lady 24. and the ſaid At of Par- 
liament, and a Recognizance dated the fix- 
teenth of June then laſt paſt, entred-into by 
the ſaid Lord S. to your Orator for payment 


. of three thouſand pounds lent by your Orator 


to the ſaid Lord S. And that your Orator 


' had then lent one thouſand pounds more, 


which made up the ſam of tour thouſand 
pounds, did Bargain, Sell, Afiign and Set 
over to your .Orator, his Executors, Admi- 
niſtrators and Afigns, the (aid fum of ten 

2 thou- 
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thouſand pounds, or ſuch part thereof as 
ſhould be due to him, and intended to be 
raiſed and paid by the ſaid Ad of Parlia- 
ment, and thereby impowred your Orator 
to receive the ſaid Mony : But under this 
Proviſoe and Condition, That if the ſaid Lord 
S. his Executors or Adminiſtrators did pay 
your Orator the ſaid ſum of four thouſand 
pounds with Intereſt, on the nine and twen- 
tieth day of September, one thouſand fx hun- 
dred ninety two, then the ſaid Deed to be 
void, as in and by the ſaid Deed ready to 
be produced, and duly executed under the 
Hand and Seal of the ſaid Lord S. may 
more fully and more-at large appear. And 
your Orator further ſheweth, That the ſaid 
Lord S. did not only fail in paying the ſaid 
four thouſand pounds with Intereſt to your 
Orator, but he afterwards about the nine- 
ceenth of September laſt, did borrow of your 
Orator one hundred pounds more. And 
the ſaid Lord S. by his Steward Ms. Sher- 
wood Od afterwards ( viz.) about the nine- 
reenth day of November laſt draw a Bill of _ 
three hundred pounds. for his Lordſhip's ac- | 
count to F. D. therein named, deſiring 
your Orator on ten days fight to pay to him 
the (aid 7. D. three hundred pounds, which 
faid ſums of one hundred pounds and three 
hundred pounds the ſaid Lord S. did agree | 
and promiſe your Orator ſhould be repaid | 
him out of the ſaid 52771. 105. in Sir E. 
D. his Hands. And in-purſuance of fuch 
his faid Promiſe and Agreement, the ſaid 
Lord S, did as aforeſaid on the two and 


ewel- | 


— 
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ewentieth day of November, one thouſand 


fx hundred ninety two, Sigh and make the 


aid ſubſequent Order or Letter for your 
Orators receiving the ſaid ſum of five thou- 
fand rwo hundred ſeventy ſeven pounds and 
ten ſhillings of the ſaid Sir E. D. the better 
to pay himſelf, not only the ſaid former ſam 
of four thouſand pounds and Intereſt, but 
alſo the ſaid further ſum of four hundred 
pounds fo lent and paid as aforeſaid, and 
upon that Aſſurance and Credit your Orator 
did lend the ſaid one hundred pounds to the 
Lord S. and did accept che Bill, and after- 


_ wards paid the ſaid chree hundred pounds to 


the ſaid F.D. accordingly. And your Orator 
ſheweth, That the ſaid Deed of Purchaſe 
being duly executed by the ſaid Lord S. and 


a Receipt by him given on the two and 


twentieth day of Nowember, one thouſand 
ſix hundred ninety two, to the ſaid Sir. E. 
D. for the ſaid five thouſand ewo hundred 
ſeventy ſeven pounds ten ſhillings, being the 
Mony appointed out of the Sale of the ſaid 
Mannor and Premiſſes to be paid to the 
ſaid Lord S. as aforefaid. And the ſame be- 
ing by his ſaid Lordſhip to be paid to your 
Orator in manner as aforeſaid. And the 
faid Sir E. D. having had due notice of the 
ſaid Lord $*% Letter or Order to pay the ſame 
accordingly, he ought forthwith to have 
paid to your Orator the ſaid ſum of tive 
thouſand two hundred ſeventy ſeven pound 


ten ſhillings, and which he fully intended, - 


and accordingly appointed your Orator a 
day to come to Salisbury-Houſe to receive 
G 4 the 
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the ſame; and ' your Orator did according- 
ly attend at the time and place appointed, 
and expected to have received the laid ſum 
which he ought then to have received, the 
ſole property thereof being veſted in your 
Orator as a ſecurity to him as aforeſaid. Bur 
now ſo it is, may it pleaſe your Lordſhip, 
That the ſaid Sir E. D. minding to keep the 
Mony in his Hands, or for ſome other rea- 
ſon not underſtood by your Orator, then 
refuſed to pay the ſaid ſum or any part of it 
to your Orator, although he paid all other 
the ſums of Mony in the ſaid deed of Pur- 
chaſe mentioned, to the other Parties there- 
in named, according to the direction and 
appointment therein mentioned; and ſoon 
after the.-aid Lord S. Yied. And now the 
ſaid Sir E. D. combining and confederating 
with other the Creditors of the ſaid Lord S. 
and with ſeveral Perſons unknown, and with 
the ſaid Lady 24.S. the Widow and Reli& 
of the ſaid Lord S, and who hath taken out 
Letters of Adminiſtration of his Perſonal 
Eſtate, Goods and Chattels, doth refuſe to 
pay your Orator the ſaid ſum of four thou- 
ſand pounds or any partof it, or any Inte- 


reſt for the ſame ; as alſo the ſaid further 


ſum of four hundred pounds, which your 
Orator fo really and truly lent, and paid to 
and tor the ſaid Lord S. as aforeſaid upon the 
Credit and Security of the ſaid Deed of 
Mortgage and Subſequent Order ſo made to 
your Orator as aforeſaid ; and. alſo the fum 
of thirty pounds for the making and finiſh- 
ing three dozen of Silver Plates made by 
[2 RT ths 
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the Order, and for the uſe of the ſaid Lord 
S. and were ready to have been delivered 
ro him, and had ſo been in caſe he -had noc 
ſo ſuddenly died as he did, and are yet rea- 
dy to be delivered to the faid Lady 24. ſhe 
paying the price for the ſame being one 
hundred eighty eight pounds ſix ſhillings 3 
but if ſhe pleaſe to refuſe the ſame, yet the 
charge of making and Faſhion being thirty 
pounds as aforeſaid, ought to be anſwered 


co your Orator, he having undertaken to 


provide the ſame by the Order of the ſaid 
Lord S.upon the Credit of the Mony aftgned 
to your Orator as aforeſaid. And your Orator 
hath offered,and is willing to accept or take 
his principal ſum of four thouſand four hun- 
dred pounds with Intereft, with the ſaid 
thirty pounds which is due, and his Coſts 
and Charges, and aflign and deliver up his 
Securities, and either to pay the remainder 
of the ſaid five thouſand two hundred ſeven- 
ty ſeven pounds ten ſhillings to the ſaid La- 
dy 24. or conſent that the ſaid Sir E. D. 
ſhall ſo do. And now it is pretended, that 
ſince the death of the ſaid Lord S. your Ora- 
tors authority to receive the ſaid fum is void, 
and that he hath no lawful right to receive 
the ſame, and the ſaid Lady 24. claims the 
ſame as part of her ſaid Husbands Perſonal 
Eſtate, and that ſhe muſt apply ic to the 
payment of Debts of a higher value. And 
the ſaid Sir E. D. pretends he cannot lately 
Pay it to your Orator without the conlent 
of the ſaid Lady 4. or Reccipt for the ſame, 
or be otherwiſe indempnified or ſfayed ww 

leis; 
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les: And the ſaid Lady 44. refuſeth to giye 


any ſuch conſent or receipt, contrary to | 


Equity and Good Conſcience. In tender 
conſideration whereof, and foraſmuch x: 
your Orator hath no property in the ſaid 
ſum of five thouſand two hundred ſeventy 
ſeven pounds ten ſhillings, ſave only as afore. 
ſaid, and cannot therefore recover the ſame 
at Law, nor can prevent the ſaid Lady 4. 
from calling your Orator to an account for 
the remainder of the Mony after your Or 
cor is paid and ſatisfied his juſt Debt due az 
aforeſaid, at any time when ſhe pleaſeth in 
caſe the ſaid ſum of five thouſand two hun: 
dred ſeventy ſeven pounds and ten ſhilling 
be paid to your Orator ; and for that your 
Orators Witneſſes who could prove the Pre. 
miſſes, are either dead or gone into parts re- 
mote and beyond'the Seas, and is therefore 
only relievable in the Premiſſes by the aid 
of this Honourable Court. To the end and 
intent therefore that the ſaid Confederates 
who kncw the Premilſes to be erue, may 
crue and perfect aniwer make thereunto, as 
if particularly interrogated and repeated, 
and may ſhew cauſe why your Orator ſhould 
not be paid lis faid Mony fo due as aforeſaid, 
with his Intereſt and Coſts, and why the 
{aid Lady 2. ſhould not be forecloſed of any 
pretence to an account or- claim of the re- 
mainder of the ſaid ſum of five thouſand 
ewo hundred ſeventy ſeven pounds and ten 


ſhillings, unlefs ſhe will conſent to the. pay- ! 
ment of what is ſo due as aforeſaid, to your | 


Orator, and accept the remainder of the 
| {aid 
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. aid five thouſand two hundred ſeventy ſe 


yen pounds and ten ſhillings: And to the 


| end your Orator may be relieved in the Pre- 


miſſes according to Equity and Good Con- 
ſcience ; May it pleaſe your Lordſhip, the 
Premiſſes conſidered, to grant unto your 
Orator your Lordſhips Letter to be directed 
unto the ſaid Lady M.S. as alſo their Ma- 


jeſties molt gracious Writ of Subpena to be 


directed to the ſaid Sir E.D. Knight, there- 
by requiring them ata certain time and un- 
der a certain pain therein to be limitted, 
Perſonally to be and appear before your 
Lordſhip in this Honourable Court, and to 
anſwer all and ſingular the Premiſles ; and 
further to ſtand to and abide ſuch Order, 
Rule and Decree as your Lordſhip in juſtice 


ſhall chink proper for your Orators Relief 


in the Premiſſes, and your Orator ſhall ever 
pray, &c. h 


Plaintiff 
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Plaintiff being poſſeſſed of a Lea, . for 99 year, 
determinable for three Lives, Mortgages the 
ſame to T. C. who by Plaintiffs conſent 


Mortgages to Defendant by Indenture of 


Agreement, being to reconvey to Plaintiff up. | 


on payment of a ſum of Mony, Defendant 
having entred and received Profits to ſatisfi 
the ſame with an overplus : Plaintiff exhj. 
bits his Bill to compel him to recouvey and 
account. 


Umbly complaining ſheweth, &c. Your 
Orator F.S. of C. in the County of 
 Gloceſter, Nariner, That your Orator about 
the Month of Auguſt, in the Year of our 
Lord one thouſand {1x hundred ſeventy four, 
being intereſted in and poſlefied of a Toft, 
Tenement, and other Hereditaments in C. 
aforeſaid, of the clear yearly value of 101, 
for and during the Natural Lives of one F.C. 


Bridget his Wife and Fare their Daughter, 


and the longeſt liver of them ; and having 
occaſion to borrow Mony, applied himſelt 
to one 7. C. of the City of Brio] Merchant, 
who lent unto your Orator the ſum of 50/. 
for Tecuring the payment whereof, your 
Orator by Indenture of Mortgage, dated on 
or about the 24:4 day of Aagu/t,in the afore- 
{aid year of our Lord God one thouſand fix 
hundred ſeventy four, did Demiſe, Grant, 
and. to Farm, let unto the ſaid T. C. the 
atoreſaid Tofr, Tenement, and other He- 
reditaments, and all his your Orators Eſtate, 

Term 
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Term and Intereft therein, for and during 
the Time or Term of ninety years, if they 


the ſaid F. G. Bridget his Wife ahd Foar, 


their Daughter, or any or either of them 
ſhould ſo long live, ſubje& nevertheleſs to a 
Proviſoe therein contained, That the ſame 


. } ſhould be void upon his your Orators re- 


payment of the ſaid ſum of fifty pounds 
with Intereſt, at a certain day therein ex- 
preſſed, as by the ſaid recited Indenture of 
Mortgage , had your Orator the ſame to 
produce, would more fully appear. And 
your Orator further ſheweth unto your Lord- 
ſhip, 'That by Indenture of Afignment, da- 
ted on or about the 24th of Auguſt, in the 
Year of our Lord :674. The ſaid T. C. for 
and in conſideration of the ſum of, &c. to 
him in hand paid by F. N.of C. aforeſaid 
in the County of Glouceſter, Shipwright, 
did, by and with the conſent of your Ora- 
tor, Bargain, Sell, Affign and Set over unto 
him the faid F. N. the aforeſaid Toft, Te- 
nement and other Hereditaments, together 
with the faid recited Indenture of Mortgage, 
for and during all the refidue of the afore- 
ſaid Term of ninety nine Years, if they the 
ſaid F. G. Bridget his Wife and Foan their 
Daughter, or any or either of them ſhould 
ſo long live, as by the ſaid Indenture of 
Aſſignment, if your Orator had the ſame 
to produce, would likewiſe more fully ap- 
pear. And your Orator further ſheweth 
unto your Lordſhip, That upon Indenture 
of Agreement, dated on or about the 25h 
day of Ofeber, in the aforeſaid year of our 

Lord, 
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Lord', one thouſand fix hundred ſeventy 
four, and made between the ſaid F. N. of 


the one part, and your Orator of che other'| 


part. The faid F. N. for himſelf, his Exe. 
Ccutors, ec. thereby Covenanted upon his 
your Orators paying unto him the ſum of 
28 ]. 10s. upon the 25th day of April, then 
next after the date of che ſaid Indenture of 
Agreement, that then he the faid F.N, 
would reconvey the aforeſaid Toft, Tene- 
ment,* and other Heredicaments unto your 
Orator, or ſuch other Perſon as your Ora 
tor ſhould dire& and appoint, as by the ſaid 
Indenture of Agreement, if your Orator had 
the ſame to produce, would likewiſe more 
fully appear. But ic ſeems your Orator 


hapning to make default of payment of the | 


faid 28 /. 105. purſuant. to the Covenant in 
the ſaid recited Indenture of Agreement 
mentioned, the ſaid F. N. entred into the 
pollſeſhon thereof, and hath for theſe fifteen 
years and upwards received the Rents, Ilues 
and Profits, which were yearly worth 10/, 
during which time by ſuch perception of 
Profits, the ſaid 28 5. 10s. wich:all Intereſt 
due for the ſame is paid, with a great deal 
of overplus; and in all Equity and Good 
Conſcience, the ſaid F. N. ought to deliver 
up the poſſeſſion of all the Premilles to your 
Orator, and ought to make an account to 
your Orator for what he hath! received 
above the ſaid 28]. 10s. and Intereſt, and 
ought alſo to deliver up all the Deeds, Wrr 
tings and Evidences which relate thzreunto. 
But now fa it is, may it pleaſe your Lord- 


ſhip, | 
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ſhip, That the ſaid F. N. Combining and 
Confederating with divers other Perſons 
unknown to your Orator, whoſe Names 
when diſcovered, your Orator prays may 
be inſerted in this his Bill with apt words to 
charge them. To the end the ſaid F. N. 
may keep your Orator out of the poſleſiton, 
and ſtill receive the Rents and Profits to 
himſelf, the ſaid F. N. doth not only refuſe 
to deliver the poſſeflion of the ſaid Tofr, 
Tenement, and other Hereditaments to 
your Orator , but alſo doth deny to give 
your Orator any account what he hath re- 
ceived out of the Premiſies, though your 
Orator hath ſeveral times civilly intreated 
him to do the ſame. All which doings of 
the ſaid F. N. are contrary to Equity and 
Good Conſcience, and tend very much to 
the loſs and prejudice of your Orator. In 
tender conſideration whereof ; and foraſ- 
much as your Orator cannot by the Com- 
mon Laws of this Realm bring the ſaid F. 
N. to any account, nor obtain any relief 
thereupon unleſs by the aid and affiltance 
of this Honourable Court, and the rather 
by reaſon your Orators Witneſſes that can 
make out the truth of the Premiſles are ei- 
ther dead, &c. fo that the truth of the Pre- 
miſſes cannot be known but by the Oath of 
the ſaid F.N. To the end therefore that 
the faid F. N, and the reſt of the Confede- 
rates when diſcovered, may upon their 1e- 
veral Oaths true and full anſwer make to 
all and fingular the Premiſſes; and particu- 


larly that the ſaid F. N. may ſet forth what 
| | Title 
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Title he claims to the ſaid Toft, Tenement 
and other Hereditaments, and what Deeds, 
Writings and Evidences he hath in hi 
Cuſtody or in the Cuſtody of any other, or: 
what other Perſon with his privity that re. 
late thereunto ; and wheth:r there was re. 
ally and bona fide due to him any more than 
281. 105. and that upon payment thereof, 
purſuant to the Indenture of Agreement, he 
was not to reconvey the ſame tro your Or 
tor; and may ſet forth the true yearly ya. 
lue of the ſaid Toft, Tenement, and other 
Hereditaments, and how much hath been 
received out of the Rents, Ifſues and Profits 
of the ſame, either by him or by any other 
Perſon for his uſe ; and may allo ſet forth 
how long he hath had che poſleflion or re 
ceived the Profits thereof ; and may full 
and perfet anſwer make to all and ſingular 
other the matters and things in this Bill con- 
tained, and all the circumſtances thereof, as 
fully and particularly in every reſpe&, asif 
the ſame were all repeated and particularly 
interrogated. And further, That .the faid 
F. N. may by the Decree of this Honoura- 
ble Court, not only be compelled to recon: 
vey the ſaid Tenement, Toit, and other the 
Hereditaments ro your Orator, but alſo to 
come to a full and juſt account with yourOra- 
tor, and render unto him what ſhall appear 
ro be due: And that your Orator may be re- 
lieved in the Premiſſes according to Equity 
and Good Conſcience. May it pleaſe your 
Lordſhip to grant, &c. 


Plaintiff | 
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Plaintifſs Executors of K. N. there being arrears 
of an Annuity due to her at her death, charge- 
able upon the Defendant Sir A. Ns Lands 
by wirtue of an Indenture of Grant made by 
Sir J. N, Sir A. N*s Father, and the ſaid 
Sir A. for the Life of K.N. and her Hus- 
band ; and Sir J. N. making ſome ſettlements 
afterwards to L.N. his younger Son, charges 
upon it lol. per Annum, part of the ſaid 
Annuity. K. N. arreſted the ſaid Sir A. 
N. for the Annuity, who entred into Bond 
for the payment of the ſame; and Bond be- 
ing left in her Attorney's bands, who dies, 
and ſuppoſed to come to the hands of Defen- 
dant Sir A. and Sir A. having exhibited his 

| Bill againſ# L.. N. and the ſurviving Execu- 
tor of Sir J. N. and there being a Decree for 
L. N. zo pay the 101. per Annum, part of 
the Annmeity of 3ol. per Annum, and the 
whole Arrears of the Annuity at the death of 
K. N. being 2700. and upwards, The Plain- 
tiffs exhibit their Bill for the Arrears. 


Umbly, &-c. Your Orators T. R. of 
London, Gent. F. R. of S. in the Coun- 

ty of. D, and 77. R. of the ſame in the ſaid 
County, Gentlemen, Executors of the Laſt 
Will and Teſtament in Writing of K. N. 
late of #, in the County of 24. Widow de- 
ceaſed, who was Reli and ſole Executrix 
of the laſt Will and Teſtament in- Writing 
of W., YN, late of C, _ the ſaid County _ D, 
er 
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her late Husband deceaſed. - That Sir F. N. 
late of ZH. within the Pariſh of N. in the 


ſaid County of D. Baronet, being in his Life- 
time, that is to ſay, inthe Year of ourLord 
Chriſt, &c. and alſo at the time of his 
death, ſeized in his Demeſn as of Fee of, 
and in divers Mannors, Meſſuages, Lands, 
Tenements and Heredictaments within the 
ſaid County of D. of the clear value of 
20000, per Annum and upwards, or of fome 
other great yearly value. He the ſaid Sir 
F.N. together with 4. N. his Son and Heir 
then apparent, now Sir 4, N. Baronet, by 
Indenture bearing date the rwelfth day of 
Fanuary, in the {aid Year of our Lord, &c. 
made between him the ſaid Sir F. N. and 
the ſaid 4. NV. his Son and Heir then appa- 
rent of the one part, and the ſaid JF. N. of 


the other part, for the Conſiderations there- | 


in mentioned, did Give, Convey, Set-over, 
Grant and Confirm unto the ſaid JF. N. his 
Executorsand Afſigns, one Annuity or Year: 


ly Rent of thirty Pounds per Annum of law- | 


tul Mony of England, quarterly to be paid 
and clearly diſcharged, then and at all times 
then-aiter of all Taxes according to any 
proportion thereof that ſhould be impoſed, 
that is to ſay, ſeven Pounds ten Shillings 
thereof at the Nativity of St. Fobz the Bu- 
pri then next enfuing, St. Michael the Arch- 


angel, the Birth of our Lord God, and the | 


Annunciation of our Blefled Lady Mary the 
Virgin in every year, to be ifſuing out of 
choſe ſeveral Lands and Tenements which 
then were in the poſleflion of Sir F. N. _ 

A.N. 
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A. N. either and every of them within the 
ſaid County of Dewon and elſewhere, To 
have and to hold the ſaid Annuity or Year- 
ly Renc of thirty Pounds unto the ſaid W. 


N. his Executors and Afigns, from the four _ 


and twentieth day of Fune then next enſu- 
ing, for fourſcore and nineteen years fully 
to be compleat and ended, if he the ſaid 
F.N, and the ſaid K. his Wife, or either of 
them ſhould fo long live. And if che faid 


Annuity or Yearly Rent of thirty Pounds 


ſhould be behind or unpaid in part or in 
all, by the ſpace of forty days atter it ſhould 
become due, being lawfully demanded, that 


then it ſhould be lawful to and for the ſaid 


W.N. and his Afﬀigns from time to time for 
the fame to diſtrain on any 'of the ſaid 
Lands of the faid Sir F. N. or the faid A. 
N. at the Will, Ele&ion and Choice of him 
the ſaid #/. N. and his Aﬀdigns to whom the 
faid Annuity or Yearly Rent ſhould hap- 
pen to be due; and the ſaid: diſtreſs or di- 
ſtreſſes from time to time ſo taken, to carry 
away impound and keep, and after fix days 
warning to ſell, returning the overplus to 
the Owner thereof, until juſt ſarisfaction 
for the ſaid Annuity ſo being behind, and 
every part thereof, together with ſuch rea- 
ſdnable Coſts annd Charges, as he ro whom. 
the ſaid Annuity ( ſhould by virtue of the 
ſaid recited Grant become Cue ) ſhould be 
put unto, for or by reaſon of the diſtreſs ſo 
to be taken as aforeſaid , with Covenant 
therein from the ſaid Sir F. N. and 4A. N. 
to the ſaid JW; N. and his Afﬀigns, to do 

H 2 any 


99 


Additional Bills. 


any other or further At or Aﬀts, Thing or 
Things for the ſure making of the Pre miſ- 
ſes, when he or they ſhould be reaſonably 
requeſted thereunto, according to the true 
' intent and meaning of the faid Indenture; 
as in. and by the faid Indenture, under the 
Hands and Seals of the ſaid Sir F. V. and 4. 
N, duly executed, had your Orator the 
ſame to produce to this Honourable Court, 


would more at large appear. And your | 


Orators further ſhew, That afterwards, 
that is to ſay, about the Year of our Lord 
1670. the ſaid Sir F.N. making ſome ſettle- 
ment of ſome part of his ſaid Lands in the 
faid County of D. upon L. NN. one of his 
his younger Sons, he did charge upon the 
ſame the payment of the ſum of ten Pounds 
per Annum, which he directed ſhould be paid 
in or towards part of the ſaid Yearly Rent 
of 307. per Annum Annuity to the ſaid K. 
N. or her Aſſigns, for and during her Natu- 
ral Life, or there was ſome Proviſoe, Con- 
dition, Obligation, Covenant or Agreement 
by the ſaid L. N. to the ſaid Sir fF, N. or 
ſome other, for the payment of the ſaid ten 
Pounds per Annum, part of the ſaid Rent 
of thirty Pounds per Annum, to the Taid K. 
N. or her Afligns, for and during her Natu- 
ral Life, or ſome proviſion for that purpoſe, 
which if your Orator had the Deedsor Wri- 
tings that were made by and between the 
ſaid Sir F. N. and the ſaid L.M. touching 
the ſame, to produce to this Honourable 
Court, would more fully appear, bur the 
lame are in the Hands, Cuſtody and Power 
or 
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or Privity of the faid Confederates herein 
aſter named, or ſome or one of them ; and 
they ought ro produce the ſame for the fa- 
tisfaction of this Court therein. And your 
Orators ſhew, That afterwards the ſaid Sir 
A. N. having contracted great Debts, the 


- ſaid Sir F. NN. together with the ſaid Sir A. 


N, ſettled all his Eſtate upon Truſtees, bur 
whom your Orators know not, for payment 
of Debts, and particularly of Debts of him 
the ſaid Sir F. N. and all Annuities and In- 
cumbrances created by him the ſaid Sir F. 
N. and Sir A. N. and by ſubſequent Agree- 
ments and Deeds contrived amongſt them, 
the Eſtate was to be charged with the pay- 
ment thereof, all which the Confederates 
herein after named, have in their hands or 
privity, but conceal the ſame. And your 
Orators further ſhew, That in purſuance of 
the ſaid herein firſt recited Indenture of 
Grant, received and had of the ſaid Sir F. 
N. and 4. N. or one of them, the ſaid An- 
nuity or Yearly Rent of thirty Pounds for 


divers Years then after, for and during his 


Natural Life, that is to ſay, until the year 
1664. And from and after his deceaſe, the 
ſaid K. the Relict and fole Executrix of the 
faid laſt Will of the faid F/. N. and to whom 
he thereby gave the reſidue of all and fin- 
eular his Goods and Chattels, and Perſonal 
Eſtare, having in due form of Law proved 
the ſaid Will, and taken upon her the exe- 
cution thereof, did by virtue thereof and of 
the aforeſaid Indenture, receive the -1aid 
Rent of thirty Pounds per Annum tor divers 
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any other or further At or Ads, Thing or 
Things for the ſure making of the Pre mil: 
ſes, when he or they ſhould be reaſonably 
requeſted thereunto, according to the true 
' intent and meaning of the ſaid Indenture; 
as in. and by the ſaid Indenture, under the 
Hands and Seals of the ſaid Sir 7. 1V. and 4. 
N. duly executed, had your Orator the 
ſame to produce to this Honourable Court, 


would more at large appear. And your 


Orators further ſhew, That afterwards, 
that is to ſay, about the Year of our Lord 
1670. the ſaid Sir F.N. making ſome ſettle- 
ment of ſome part of his ſaid Lands in the 
ſaid County of D. upon L. NN. one of his 
his younger Sons, he did charge upon the 
ſame the payment of the ſum of ten Pounds 
per Amnum, which hedireced ſhould be paid 
in or towards part of the ſaid Yearly Rent 
of 3ol. per Annum Annuity to the faid K. 
N. or her Afigns, for and during her Natu- 
ral Life, or there was ſome Proviſfoe, Con- 
dition, Obligation, Covenant or Agreement 
by the ſaid LZ. N. to the ſaid Sir F., N. or 
ſome other, for the payment of the ſaid ten 
Pounds per Annum, part of the ſaid Rent 


of thirty Pounds per Annum, to the ſaid K. | 


N. or her Afiigns, for and during her Natu- 
ral Life, or ſome proviſion for that purpoſe, 
which if your Orator had the Deedsor Wri- 
tings that were made by and between the 
ſaid Sir F, N. and the ſaid L.N. touching 
the ſame, to produce to this Honourable 
Court, would more fully appear, bur the 
lame are in the Hands, Cuſtody and Power 
or 
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or Privity of the ſaid Confederates herein 
aſter named, or ſome or one of them ; and 
they ought ro produce the ſame for the ſa- 
tisfaction of this Court therein. And your 
Orators ſhew, That afterwards the ſaid Sir 
A. N. having contracted great Debts, the 
ſaid Sir F. N. together with the ſaid Sir A. 
N. ſettled all his Eſtate upon Truſtees, bur 
whom your Orators know not, for payment 
of Debts, and particularly of Debts of him 
the ſaid Sir F. N. and all Annuities and In- 
cumbrances created by him the faid Sir F. 
N. and Sir A. N. and by ſubſequent Agree- 
ments and Deeds contrived amongſt them, 
the Eſtate was to be charged with the pay- 
ment thereof, all which the Confederates 
herein after named, have in their hands or 
privity, but conceal the ſame. And your 
Orators further ſhew, That-in purſuance of 
the ſaid herein firſt recited Indenture of 
Grant, received and had of the ſaid Sir F. 
N. and 4. N. or one of them, the ſaid An- 
nuity or Yearly Rent of thirty Pounds for 


divers Years then after, for and during his 


Natural Life, that is to ſay, until the year 
1664. And from and after his deceaſe, the 
ſaid K. the Relict and fole Executrix of the 
faid laſt Will of the faid F. N. and to whom 
he thereby gave the reſidue of all and fin- 
gular his Goods and Chattels, and Perſonal 
Eſtare, having in due form of Law proved 
the ſaid Will, and taken upon her the exe- 
cution thereot, did by virtue thereof and of 
the aforeſaid Indenture, receive the 1aid 
Rent of thirty Pounds per Annum for divers 
2 years 
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years then after, of the ſaid Sir 7, N. whilt 


he lived, that is to ſay, until about the year 
of our Lord Chriſt 1675. about which time 
the ſaid Sir F. N. died, leaving his Eſtate fo 


ſettled in Truſtees as aforeſaid 3 and ha- 


ving firſt made his laſt Will and Teſta. 
ment in Writing, and I. NN. his Son, and 
F, N. his Grandſon Executors thereof, to 
whoſe or one of whoſe Hands, Cuſtody, 
Power or Privicy there is come fince the 
death of the faid Sir F. N. Perſonal Eſtate 
of his ſufficienr to pay all and ſingular his 
juſt Debts due and owing at his deceaſe, or 
at leaſt ſufficient to pay your Orators the ar- 
rears of the ſaid Annuities, and the ſame 
ought to be applied thereunto. And the 
ſaid Fohn the Executor is ſince dead, lea- 
ving Alice his Reli&t and Executrix, and fit. 
cient Aﬀets; and the ſaid 7. N. is now ur 
viving Executor of Sir F. N. and hath alfo 
married the ſaid Alice the Executrix of 


the ſaid F. And the ſaid Sir F. N. did 


alſo leave the ſaid 4. N. now Sir A. N. his | 


eldeit Son and Heir, and his Eſtate fo ett 
Jed in Truſtees for payment of his Debts 
and Annuites as atoreſaid, to the value of 
2000 /. per Annum and upwards, or ſome 


other great value, which by ſome provifion | 


or iettiemenr made by the ſaid Sir F. N, 
were charged with the ſaid Annuities of 
324, per Annum and the arrears thereof, or 


of ſome part thereof. And the {aid Sir 4 | 


N. 1s ſeized and poſſeſſed of divers or ſome 
other Meſluages, Lands, Tenements, He- 
reditaments and Premities in the ſaid County 
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of D. or elſewhere, which he now holdeth 


- and enjoyeth, -by or from fome other Per- 


ſon or Perſons, or upon ſome other Right, 
Title or Intereſt, or for ſome Eſtate ro the 
value of 500 /. per Annmy and upwards, or 


; ſome other conſiderable value, bur charged 
nevertheleſs wich che ſaid Annuity and the 


arrears therec, in manner as aforeſaid. And 
your Orators ſhew, "That the faid Sir A. N. 
from and after the death of the ſaid F. N.” 
neglecting to pay to the ſaid K. N. or any 
on her behalf, the ſaid Rent of 3o7. per 
Annum or any part thereof, although the 
faid K. N. by her ſelf and her Agents did 
often in fair and frier1's manner requeſt 
and demand of the ſaid S:' 4. N. the pay- 
ment thereof ; neither did the ſaid L. N. pay 
to the ſaid K.N, or any for her the ſaid ſum 
of 101. per Annum or any part thereof accord- 
ing to his agreement and ingagement to and 
with the ſaid Sir F.N. And alfo the iid 
IF. N. the ſurviving Executor of the ſaid F. 
N. refuſing or neglecting to pay the Arrears 
of the ſaid Annuity at his death, and there 
being then due tothe ſaid K. for the Arrears 
of the ſaid Annuity of 30 .. per Anuwm, the 
ſum of one hundred and eighty Pounds and 
upwards, thereupon the ſaid K. did procure 
the ſaid 4: N. to be Arreſted ior the ſame: 


"And being ſo Arreſted, he the ſaid Sir 4. N. 


did ſend unto and acquaint the faid K. 1V. 
that he was not then furniſhed with preſent 
Mony to pay the ſaid Arrears, but that he 
would give her his Bond or Ingagement in 
Writing to pay her the ſame in tome ſhort 
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time then after, or to ſome ſuch effect, did 
by his Wife the Lady N. or otherwiſe, deſire 
and very much follicit and importune the 
faid K.N. to take ſuch Bond or Ingagement 
and to free him from the ſaid Arreſt, or 
then Action or Suit brought againſt him; 
and the ſaid K. N. being prevailed upon fo 
to do, the faid Sir A. N. ( as your Orators 
have heard and believe) did enter into ſome 
Bond or ſome Ingagement, - Covenant or 
Agreement in Writing, to pay to the ſaid K, 
her Executors or Adminiſtrators the Arrears 
of the ſaid Annuity of 30 /. per Annum then 
due, the which Bond or Writing was deli- 
vered or lefe in the Hands or Cuſtody of 
one Mr. F. of E. the faid K's Attorney, or 
into the Hands or Cnſtody of his Clerk or 
Servant, or ſome other for the uſe and be- 
nefit of the faid K. NV, And the faid Mr. F. 
ſhortly or ſome time then after dying, your 
Orators know not what is become of the 
fame, , but have heard and believe chat che 
faid Sir 4. N. or ſome one on his behalf 
and with his privity, by ſome ways or means 
got the ſaid Bond or Writing for payment 
of the ſaid Arrears of the ſaid Annuity then 
due, into his Hands or Power, or the ſameis 
come into the Hands or Power of the ſaid 
Sir A. N. or of ſome other Perſon or Perſons 
on his behalf and with his privity, and he 


hath cancelled and made void, or other- 


wife conceals, derains and keeps the ſame, 
and ſometimes denieth -to have the ſame, 
and otherwhiles -refuſeth to deliver the ſame. 
"The which Bond or Securicy was only given 
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25 2 further Security for ſo much of the ſaid 


| Arrears, and accordingly ought to be pro- 
| duced and made uſe of for your Orators be- 


nefit, but was nor to free or diſcharge the 
faid Lands from the faid Annuity and the 
Arrears thereof. And your Orators further 
ſhew, That the ſaid Sir A. N, deſigning and 
contriving if he could to defeat the ſaid K.N. 
of the ſaid Annuity of 301. per Annum and of 
all the Arrears thereof, ang to free himſelf 
from payment of the ſame, in or about the 
year of our Lord 1680. exhibited his Bill in 
this Honourable Court, for that purpoſe 
againſt the ſaid K. N. and the faid L. N. 
and againft 7. NN. the ſurviving Executor of 
the ſaid Sir F.N. deceaſed and others, and 
did amongſt other matters therein contain- 


ed {et forth, that the, ſaid Sir F. N. had drawn 


him the ſaid Sir A. the then Plaintiff to ſe- 
cure a Rent of 3o/. per Annum to the ſaid 
W. N. for his and the then Defendant K. his 


Wives Lives by a Charge upon Lands on his 


the ſaid Sir John's Promiſe, to indempnifie 
the then Plaintiff againſt the ſame, which 
then the Defendant Y/. 2. his furviving Ex- 
ecutor refuſed to perform, though he had 
Aﬀets ſufficient as was thereby ſiggeſted, 
And that the then Defendant L. N*s Lands 
ſtood chargeable with 10 /. per Annum there- 
of, though he refuſed to pay the fame, and 
prayed to be relieved againſt the ſaid Rent- 
charge or Annuity to the ſaid K.N. To 
which Bill the then Defendants pur in their 
Anſwers. And the ſaid K. N. did in and by 
her then Anſwer ſet forth her Right, Title 
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or Rent-charge of 301. per Annum. as afore. 


ſaid. And ſhe and all the then Defendant, 


did deny that they ever knew or believed 
that the ſaid Sir F.N. made or was under 
any Promiſe or Ingagement to indempaihie 
the ſaid then Plaintiff Sir .4. N. againſt the 
ſaid Rent-charge of 301. per Annum. Bur 


R. a Truſtee of the ſaid Sir F. N. and the 


ſaid L. N. did a:knowledge and admir that 
the ſaid L. N. held Lands chargeable with 
ten Pounds per Annum, which was to go 
and be .paid towards ſatisfaction of the ſaid 


Rent-charge of 3o /. per Annum, and never | 


pretended any thing to the contrary. And 


Iſſue being joined in the ſaid Cauſe, di : 


vers Witneſſes were examined on bo..1 fides, 
and publication of the ſaid Examinations ha- 
ving palt the 1 17h day of Fan, in the thirty 
fifth year of the Reign of our late Sovereign 
Lord King Charles the Second, the ſaid Cauſe 
came to hearing in the ſaid Court before 
the Right Honourable Francis Lord North, 
then and late Lord Keeper of the Great 
Seal of England ; and the Matter being long 
debated, and the Proofs taken in the ſaid 
Cauſe read, his Lordſhip did then Order and 
Decree, that as touching the ſaid Rent- 
charge or Annuity of 3o /. per Aunum de- 
manded of the then Plaintiff by the ſaid K.N. 
That the ſaid L. N. ſhould pay, free and diſ- 
charge the ſaid then Plainritf againſt 107. per 
Amam thereof , our of the Profits of the 
Lands ſettled upon him by the {aid Sir F. N. 
toc that end: And that the then Plainiitf - 
A. N. 


and Intereſt unto and in the 1aid Annuity 


"—_ 
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4. N, ſhould be only chargeable with 20 7. 
per Annum of the !ame, and with no greater 
roportion ever fince the ſaid Sir f, Ns 
eath; as in and by the ſaid Bill, Anſwers 
and Decree, all of Record. in this Honoura- 
ble Court, and to which: for more certain- 
ty your Orators refer themſelves, may more 
fully and at large appear. And yoxr Ora- 
tors further ſhew, That in or about the 
Month of April, in the year of our Lord 
1684. the ſaid K. N. departed -this Life 
(there being then due for the Arrears of the 
fid Annuity of 3o l. per Annum 27501. and up- 


wards, beſides her Coſts and Charges ) ſhe 


having firſt made her laſt Will and 'Teſta- 
ment in Writing, and your Orators Execu- 
tors thereof, And your Orator T. R. hath 
proved the ſaid Will in the Perrogative 
Court: of Car: 'rbury in due form of Law; 
and taken upon him the Burden of the Ex- 
ecution thereof; and upon the Probate of 
the ſaid Will, Power 1s reſerved to your Ora- 
tors F. R. and//. R. to make Probat of the 
ſaid Will, and take upon them the Executi- 
on thereof, as by the ſaid Probat thereof un- 


der Seal of the faid Court ready to be pro- 


duced, it may more fully appear ; and your 
Orators ae thereby well intituled to the Ar- 
rears of the ſaid Annuity or Rent-charge of 
30 L. per Annum, due unto and at the death of 
the ſaid K.N. and to have,receive and enjoy 


the ſame with Damages, and their Colts and 


Charges which chey or their Teſtatrix have 


_ orſhall be put unto for the obtaining thereof. 


And your Orators are alſo well intituled 
unto, 
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unto, and ought to have the benefit and 
adyantage of the faid Decree made for the 
payment of the ſaid Annuity or Rent-charge 
of 3o /. per Annum tO the ſaid K. N. And 
your Orators pray they ray have liberty 
to proceed thereupon, and have the ſame 
advantage thereby againſt che ſaid Sir A. N. 


and L, N. in all reſpe&s as the faid K. N, 


might have done in caſe ſhe had been living, 
and alſo the benefit of all other ſecurities 
for the payment of the ſaid Annuity and 
the Arrears thereof, But now 1o 1t is may 
it pleaſe your Lordſhip, that the ſaid XK, N. 
being dead, and the faid Sir A4.N. and L. N. 
deſigning and contriving to defeat and de- 
fraud your Orators of the Arrears of the 
faid Annuity of 301. per Annum due unto 
the ſaid K. at her death, amounting to 2701, 
and upwards, for that purpoſe have com- 
bined and confederated by and between 
themſelves, and to and with the ſaid W. N. 
the ſurviving Executor of the faid Sir F.N. 
and to and with divers other Perſons to 
your Orators unknown, whoſe Names when 
diſcovered, your Orators pray may be in- 
ſerted into this: Bill, and they and every of 
them made Parties Defendants thereunto, 
with apt words to charge them, They the 
ſaid Confederates Sir A. N. and L. N. by the 
Combination atoreſaid do refuſe to pay the 
Arrears of the ſaid Annuity of 3o /. per An- 
um due unto and at the death of che faid 


RK. N. although your Orators by themſelves - 


and their Agents or Agent have oiren in a 
tair and triendly manner requeſted them 
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reſpetively to do the ſame. And the ſaid 
Confederates do now pretend and give out 
in ſpeeches, and in particular the ſaid Sir 
4. N. doth pretend and give out, that the 
aid Sir F.N. and he the ſaid Sir 4. N. did 
never execute the ſaid Indenture of Grant 
of the ſaid Annuity kerein before mentioned 
and ſet forth, and that the ſaid K. N. had 
no Right or Title to the ſaid Annuity of 
30l, per Annum or to any Arrears thereof ; 


| and ſometimes, that though ſhe had a Righe 


or Title to the {aid Annuity of 3o 5. per An- 
mw for her Life, and that there were 
ſome Arrears thereof incurred, yet that 
ſhe did give ſome Releaſe or Diſcharge 
of the Arrears thereof due to her fome 


ſhort time before her deceaſe, 'and ſome- 


times that the ſaid K. N, received the 
Arrears of the ſaid Annuity, or molt or 
great part thereof in her Lije-time; and that 
there was not 2701. or any ſuch great ſum, 
but cnly ſome very ſmall matter due to the 
faid K. N. for the Arrears of the faid Annu- 
ity of thirty Pounds per Annum at the time 
of her deceaſe, and yet the ſaid Confede- 
rates refuſe to diſcover and ſet forth what 


and how much ſhe received thereof, and 


what and how much was due to her for 
the ſame at the time of her death ; whereas 
the ſaid Confederates, and in particular the 
ſaid 4. N., doth well know, and fo the 
Truth is, that he and the ſaid Jate Sir F. N. 
did duly execute the ſaid Indenture of 
Grant of the ſaid Annuity of 3ol. per An 
1m to the ſaid W. N. as berein is before let 
forth ; 
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forth ; and that the ſaid K. N. atter the death 
of the ſaid Walter was well intituled to the 
ſame for her life; and that there was 270], 
or ſome great ſum incurred and grown due 
and owing to the ſaid K.N. for the Arrears 
of the ſaid Annuity of go /, per Annum at 
the time of her deveaſe, befides all her 
Coſts and Charges; and that ſhe never 
received the ſaid Arrears, or releaſed or 


diſcharged the ſaid Annuity or the faid Ar. 


rears thereof due at her death or any part : 


. thereof: And the ſaid L. N. pretends and 
gives out, that his Lands were not Charged 
or liable to the payment of the ſaid Annui. 
ty or any part thereof, or any Arrears of 
the fame ; and that he did not make any 
Contract or Agreement with the faid late 
Sir F. N. or: give any Bond, Covenant or 
other Ingagement concerning the ſame, nor 
had any conſideration for doing the ſame: 
And the faid W. N. pretends and gives out, 
that he hath not Aſſets of the ſaid Sir F. N, 
ſufficient ro pay your Orators the Arrears 
of the ſaid Annuity, and that he ought not 
to pay the fame if he had Aſſets, but that 
the ſaid Sir 4. and LZ. N, ought to pay the 
ſame: And the ſaid Confederates pretend, 
that they or either of them are- not bound 
by the ſaid Decree, nor will perform the 
ſame; and do alfo conceal all the Deeds and 


Writings and other Securities, whereby it | 


would appear, that all the aforeſaid Lands 
and Premilles are chargeable with the ſaid 
Annuity and the Arrears thereof. All which 
doings of the ſaid Confederates are contrary 
to 
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to Right, Equity and Good Conſcience, and 
tend to your Orators wrong and prejudice. 
In tender conſideration whereof, and for- 
much as your Orators are remedileſs in 
the Premiſles by the ſtri&t Rules of the Com- 
mon Laws of this Realm; all the ſaid Deeds 
nd Writings whereby the ſaid Lands are 
charged with the ſaid Rent, being detained, 
ſuppreſſed or concealed by the ſaid Confe- 
derates, and the Witneſles that coulC prove 


| the Sealing and delivery of the ſaid firſt 


mentioned Deed of Grant of the faid An- 
nuity by the ſaid Sir F. N. and 4. N. being 
all now dead or in parts remote and utter: 
ly unknown to your Orators, fo that.-your 
Orators are not able to juſtifie and main- 
tain taking Diſtreſs upon the Premitlles ; 
neither have your Orators any means to dif- 
cover and have the ſaid Bond which the 
faid Sir A. N. gave for the ſaid Arrears to 
that time due, and other the /aid Securities 
given few the payment thereof, and which 
5 fince come to the Hands, Power or Privi- 
ty of the ſaid Confederates ſome or one of 
them ; neither in caſe your Orators mult 
proceed to take their proportions of the 


| Arrears of the ſaid Annuity according to 


the proportion that the Decree appointed 


_ the faid Annuity of 301. per Anuurm to be 


paid to the ſaid K. N. in her Lite-time, have 
your Orators any means to inforce an exe- 
cution and performance of the ſaid Decree 
tor the payment of the faid Arrears by the 
laid L. N. and the faid Sir 4. N. but by the 
aid and affiſtance of this Honourable _ 

0 


II 


to Equity, May it pleaſe, &c. 


Additional Biils. 


To the end therefore that the ſaid Sir A.N 


L.N. and W.N. and other the ſaid Conf. 
derates when their Names ſhall be diſcover. 
ed, may upon their ſeveral Corporal Oath; 
true, full and particular Anſwers make t9 


_alland every the matcers and things herein 


before charged and ſet forth, ' as fully and 
amply in all reſpes,as if the ſame were here 
again repeated. and interrogated. And the 
ſaid Sir 4: N.' L. N. and . N. ſome or ons 
of them may pay your Ocators the ſaid Ar. 
rears of the ſaid Annuity of 3o I. per 4y 
zum, due at the death of the faid K. N..with 
the damages, and the Colts and Charges for 
obtaining thereof; or that your Orators 
may have ſuch other and further relief in 
this Honourable Court as ſhall be agreeable 


Co 


To 
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Complainant's Brother M. M. being indebted Fo 


him by Bond and otherwiſe in ſeveral preat 
ſums of Mony, and likewiſe to ]. M. Complai- 
nants other Brother at bis death, who by 
a nuncupativve Will, made Plaintiff. Executor ;; 
and being prevailed upon by bis Brother M, 
M. wot to prove the ſame, J. M. the Defen- 


 dant, Son of M. M. after his Fathers death 


being Executor and Heir to his Father, gets 
ont alſo Letters of Adminiſtration to his Uncle, 
And his Father having by his Will given 
Plaintiff ſeveral Lands, and the reverſion 
of an Inn and 20ol. in Mony; and Defen- 
dant after his Fathers death altering the Will 
by adding a Codicil, and razing and blotting 
the Bequeſts of the Lands to the Plaimif? 
get ſo that with great difficulty the ſame may 
be read; and tearing and cancelling a Bond 
of his Fathers which was ſhewed bim by bis 
Uncle without paying a fovny of the Debr, 
Plaintiff exhibits this Bill to be paid his Fa» 
thers and Uncles Debts out of the Eſtate, and 
to examin his Witneſſes, and to prove the De- 
fendants Fathers Will in this Court as it was 
made by Teftator without alterations. 


To the Right Honourable the Lords Commiſſ- 
oners for the Cuſtody of the Great Seal of 


England, 


How complaining , ſheweth unto 


your Lordſhips '?. M. of the City of 


Weſtminſter, Gentleman ; That one 4. AM, 
Brother to your ſaid "wa did by his 


Writing 
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Writing Obligatory, dated on or about the 
ninth day of O#ober, in the year 1660. ac- 
knowledge himſelf to be indebted to your 
ſaid Orator in the ſum of go /. of good and 
lawful Mony of England, and by the laid 
Writing Obligatory, did bind himſelf his 
Heirs, Executors, Adminiſtrators and Afligns 
for the payment of the ſaid ſum of go /. And 
the aforelaid A. 24. by his Note under his 
Hand, bearing date the ſeventh day of Apri] 
one thouſand fix hundred 1eventy three, 
did alſo acknowledge himſelf to be indebt- 
<a its your Orator in the ſum of 145 /. 6; 
being the Ballance of all Accounts at that 
time between them , which ſaid "ſum of 
145l. 6s. is a Giftin&t ſam of it ſelf from 
the ſaid gol. And the ſaid 4. 24. was allo 
juitly indebted unto one F. M. another Bro- 
ther of your ſaid Orators ar the time of the 
death of the ſaid 44. which was on or 
about the beginning of «ne 1661. in the 
{ſum of 3117. which faid ſum of 211 /. was 
| Tent to the ſaid 4. M. by the ſaid F.M 
on or abour the three and twentieth day 
of December 1658. And your Orator fur- 
ther ſheweth , That the faid F. 24. in 
his laſt fickneſs whereof he died, made 
a nuncupative Will, and made your Ora. 
tor Executor thereof ; which ſaid Will 
yaur Orator intended ſeveral times co have 
proved in due Form in the Spiritual Court, 


but was prevailed uapn from time to time | 
by the great importunities and cunning in- | 


finuations of the faid 24. 24. not ro prove 
the lame during the lits of him the faid 
| 24. M. 


———_ hte acc 
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M. M. he the ſaid 24. 24. continually pro- 
miſing and afluring your Orator that he . 
would ſpeedily pay or cauſe to be pafd un- 
to your Orator the aforeſaid ſum of 313 /. 
but your Orator ſheweth, That after the 
death of the ſaid 24. 34. F. M. Son of the 
ſaid 24. M. intending to defeat your faid 
Orator of the ſaid ſum of 3171/7. wichoue 
the privity or knowledge of your Orator, - 
applied himſelf to the Spiritual Court in 
London, and by fraud and circumvention, 
without ever mentioning the ſaid nuncupa- 
tive Will, though the ſaid 7. 1M. the here- 
after named Defendant knew of the making 
thereof, and without mentioning that your | 
ſaid Orator was in being, or that your ſaid 
Orator was Brother to him the ſaid F. 2. 
and by telling the Judge of the Spiricual 
Court, that he the ſaid F. was the only Re- 
lation alive to him the ſaid F. 24. did ob- 
tain Letters of Adminiſtration of the Goods, 
Rights and Credits of the ſaid F. M. his 
Uncle, upon theſes and other the like falſe 
ſuggeſtions, in order to defeat your ſaid 
Orator of his {aid Mony which did belong 
to him as he was Executor of the ſaid nun- 
cupative Will. And your Orator further ſhew- 
eth, That beſides the ſaid Bond for ninety 
Pounds, and the aforeſaid Note of 145 l. 6 5. 
there was alſo an account-berween your ſaid 
Orator and the ſaid M. 24. on which ac- 
count the ſaid 24. was indebted to your ſaid 
Orator in the ſum of 5897. 14s. 1. d. be- 


- Cinning in time from the tench of April 


1673. andending the tenth of March 1679. 
-  % Con- 
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conſiſting of a great number of Items, which 
account the ſaid 4. 4. had in his Life- 
time, ſome time before his death, ſeen and 
owned to be due to your Orator. And your 
Orator further ſheweth, That from the be. 
ginning of the year 1660. to the time of 
the death of the ſaid AM. M. your Orator 
went very often every year to him the ſaid 
AM. M. during the Life of the faid A. M. 
and in a friendly manner deſired him to 
pay the ſeveral ſums of Mony that he owed 
your ſaid Orator, and to even accounts ; 
which ſaid ſums of Mony the faid 34 M. 
always acknowledged to be due and owing 
to your ſaid Orator, and promiſed pay- 
ment thereof, but deferred the ſame by 
telling your Orator, that he your ſaid Ora- 
tor wanted. not Mony, and therefore de- 
fired your ſaid Orator to forbear him from 
time to time, and that he would honeſtly 
pay your ſaid Orator ; and that in conſide- 
ration of his kindneſs and forbearance for 
the aforementioned ſums, he the faid 24. M. 
would not only provide for and take care 
to pay the Monies owing your ſaid Orator 
as aforeſaid with Intereſt for the ſame, but 
alſo by his laſt Will and Teſtament would 
give your Orator a conſiderable Legacy; 
and for that reaſon your Orator was not 
prefling tor his ſaid Monies due to him ; 
and the faid F. 2. the herein atter named 
Defendant, the Son of the faid 2. MM, | 
knew of theſe pailages and tranſa&tions be- 
eween him the ſaid 24. 24. and your Orator. 
And your Orator turcher ſheweth, That on | 
-.2 or 
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or about the fifth of Fuze, one thonſand fix 
hundred eighty five, the ſaid 2. M4. made 
his laſt Will and Teſtament in Writing, and 
made the faid Fohn 4, his Son, the hereaf- 
ter named Defendant, Executor thereof ; 
which ſaid F. 44. is alſo Heir at Law to him 
the ſaid 24. 4. and within four Months: 
after the ſaid Will made, he the ſaid 24. 2. 
departed this Life, leaving ſufficient aſſets to 
pay his Debts, and in and by the faid Will 
the ſaid M.-24. did give unto your Orator 
ſeveral Lands in the Pariſh of Bow, in the 
{aid County of Devon, which was a Fee-ſim- 
ple Eſtate in poſleflion in him the ſaid 27. 
M. at the time of his Death, and likewiſe 
his Lands in Daunſtar in the ſaid County of 
Devonſhire , which was alſo a Fee-fimple 
Eftats in poſſeflion in him the faid A. at the 
time of his Death. And by his ſaid Will 
did alſo give to your ſaid Orator and his 
Heirs, the reverſion of a Houſe or Inn call- 
ed the Black Swan with two Necks in St. 
Fobn's Street in the Pariſh of Clerkenwell in 
the County of Middleſex ; and by his ſaid 


| Will gave unto your ſaid Orator the ſum 


of two hundred Pounds ( viz. ) one hun- 
dred Pounds to be paid within fix Months 
after his death ( fifty Pounds of which was 
to be paid to one N. 44. for which he the 
ſaid 24. 24. the Teſtator ſtood bound for 
your {aid Orator ; and the other oge hun- 
dr-1 Pounds was to be paid at che end of 
two years if your ſaid Orator ſhould then 
be living : And the very words in the Will 
of the ſaid 24. 4. which concerns the Be- 
ty © queſt 
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queſt made thereby to your Orator are as 
followerh, I give and bequeath unto my Bro- 
ther P. M. and his Heirs, all my Eſtate, Right, 
Title and Intereſt of, in and to all my Lands 
lying (net in the Town, but) in the Pariſh of 
Bow in Devonſhire, formerly in the poſſeſſion 
of Nicholas Darby, and alſo one Houſe and 
half ore of Land more or leſs, lying in Dun- 
ſtar in Somerſetſhire, and all Rents and Ar- 
rearages of Rents duc for the ſame : And 
further give unto my ſaid Brother P. M. and 
his Heirs the reverſion and reverſions of that 
Houſe or Inn, known by the Name or Sign of 
the Black Swan with two Necks, # Sz. John 
Street near Hicks his Hall in Middleſex. And 
I moreover give unto my ſaid Brother P.M, 
two hundred Pounds of good and lawful Mon 
of England ( viz.) one hundred Pounds, part 


thereof to be paid unto him within the ſpaceof 


frxe Months next after my deceaſe, ( fifty Pounds 
of which is to be paid to N. M. for which | 
ftand bound) and the other ene hundred Pound; 
reſidue thereof, at the end of two years after 
zvy deceaſe. As by the ſaid Will remaining 
in the Prerogative Court of Canterbury, re- 
lation being thereunto had, doth more fully 
appear. And your faid Orator very well 


deſerved the ſaid Lands given him by the | 
faid 24. M?s Will, for that your Orator was | 


very advantagious by his Advice given to 
 himtte faid A. in the affairs of his Trade, 
and that he was the making of him is his 


worldly Eſtate; and this is well known to | 


7.M. the hereafter named Þ zfendant, who 
hath been preſent ſyeral times when your 


aid | 


— = 
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ſaid Orator had adviſed the ſaid 34. 34 
what to do in his Trade; and he the ſaid 
7. hath thanked ſeveral times your ſaid Ora- 
ror for his advice and affiſtance given to the 
faid 24. M. his Father. And your Orator 
further ſheweth, That there is a Codicil an- 
nexed to the ſaid Will of the faid 24. MM. 
and three Witneſſes to the ſaid Codicil, in 
theſe words; I/hereas there is in the ſecond Sheet 
fix Lines and three pieces of Lines blatted out, 
'and two interlinings ; containing in the firff 
interlining, theſe words ( viz.) fifty Pounds, 
which is to be paid to N. M. for which I ftand 
buund ; and in the ſecond interlining, the ord 
[ fifty ] put in, 1 acknowledge it to be my own 
alteration, and made by me and with my Hand 
this eighth day of December, one thouſand ſix 
hundred eighty and five M.M. Witneſs T, D. 
J. A. his mark}. L. And your Orator fur- 
ther ſheweth, That ſince the death of the 
ſaid M4. M. the aforeſaid Codicil was added 
to the ſaid Will, and che Will of the ſaid 
M. 14. hath been altered, oblicerated and 

defaced by ſome Perſons, and by ſome ways ' 
and means unknown to your Orator, the ' 
names of which Perſons that made the ſaid 
Codicil with the places of their Habitation, 
and how the ſail Will was altered, your 
Orator prays the ſaid F. M: may ſet forth, 
and the Beque'ts by the faid Will given to 
your ſaid Oratur of the Premiſles, given in 
the County of Devon in the County: of Sc- 
merſet, and in the County of Middleſex, are 
razed, blotted and ſtruck out, but yet ſo, 


that the ſame with great dificulty may be 
I 4 "2. BR 
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read. As in and by the faid Will, if the 
ſame were produced to this Honourable 
Court, would more fully appear. And your 
Orator further ſheweth , That ſoon after 
the death of the faid 24. 2. the ſaid F. M. 
the Son poſſeſſed himſelf of all the Real 
and Perſonal Eſtate of the ſaid 2. 2. and 
although your ſaid Orator hath ſeveral times 
applied himſelf in a friendly manner to the 
ſaid F. 24. to ſatisfie and pay your ſaid Ora. 
tor the aforementioned ſum and damages 
for the fame that were owing to him your 
ſaid Orator by the ſaid 4. M4. and to put 
your ſaid Orator into poſſeſlion of the Pre- 
miſſes, and to give him an account as much 
as lay in him the ſaid F. 44. fo to do, which 
were deviſed to your Orator as aforefaid; 
he the ſaid F. 24. at firſt ſeemed to comply 
therewith, yet the ſaid F. 24. hath not per- 
formed his word in any of the matters afore- 
ſaid. And your Orator further ſheweth, 
That he the ſaid F. 24. your Orator being 
one day with him at his Houſe Toon after 


the death of 1M. M. his Father, did defire 


of your jaid Orator (your Orator having 
made mention of the aforeſaid Obligation of 
ninety Pounds, and that it was in his Pocket) 
thar your ſaid Orator would ſhew him the 
Jaid Obligation, and your Orator putting 
the ſaid Obligation into the hands of him 
the ſaid 7. 2. he tore off the Seal of the 
Jaid Obligation, and bia your ſaid Orator 
take his courſe in Law or Equity as he ſhould 
be adviſed ; and when the ſaid Obligatin 
was thus torn by him the faid F. 24. there 


Was 


@ 
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was not one Farthing ſatisfied of 1t then, 
and the Mony due therein is all ſtill behind 
and unpaid. And he the faid F. M. from 


time to time hath put ſeveral delaies upon 


our ſaid Orator in the ſeveral matters afore- 
id, 'by propoſing to your ſaid Orator, that 
all differences, and the matters in diſpute 
between your ſaid Orator and the ſaid 7. 
M. might be put to a Reference and left 
to two indifferent Perſons, to end and de- 
termine the ſame. And thereupon a great 
many Arbitration Bonds were ſealed and 
entred into by the ſaid F. M. and your Ora- 
tor each to the other, (your Orator having 
ſince loſt all the ſaid Bonds excepting two, 
one of which bears date the twenty fixth 
day of Fune, in the year of -our Lord one 
thouſand ſix hundred eighty nine, and the 
other bears date the twenty ninth day of 
Fune, one thouſand ſix hundred and ninety) 
to ſtand to the Arbitrament of the Perſons 
named in the ſaid Obligations indifferent- 
ly choſen betwixt your Orator and the ſaid 
7.M. in order to end and compole all the 
matters aforeſaid , as in and by the ſaid 
Bonds, relation being thereunto had and 
ready to be produced to this Honourable 
Court, do more fully appear. And your 
Orator further ſheweth, That purſuant to 
thoſe Bonds, and divers other Bonds feal- 
ed as aforeſaid betwixt your ſaid Orator 
and him the ſaid F. M. to the ſame purpoſe, 
which your ſaid Orator hath loſt, touching 
the matters aforeſaid, and made before and 


after the abovementioned Obligations or 
Bonds 


I' ZI 
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Bonds of Award betwixt your ſaid Orato: 
and him the faid F. M. tor the compoſing 
the 'matters aforeſaid ; your ſaid Orator did 
ſeveral times apply himſelf to the ſaid Ar. 
bitrators, deſiring them that they would ap- 
point ſome time for the ending and deter. 
mining the matters aforeſaid , which they 
accordingly did, and gave notice thereof 
to the ſaid F. M. but he ſo prevailed with 
the ſaid Arbitrators on his ſide before the 
ſet time, that they never would do any 
thing by virtue of their Power, ſo that your 
Orator was wholly deluded therein. Al 
which Proceedings of the faid F. M. are 
contrary to Equity and Good Conſcience, 
and tend to the apparent loſs and damage 
of your ſaid Orator. And your faid Ora. 
tor being remedileſs for the matters afore- 
faid fave in' this Honourable Court before 
your Lordſhip, your Orators Witneſſes who 
could prove the truth of all] the Premilſes, 
being ſince dead or in parts unknown to 
your Orator. To the end therefore that 
the ſaid F. M. upon his Corporal Oath may 
true Anſwer make to all and ſingular the 
Premiſes as if particularly interrogated and 
, repeated ; and more eſpecially whether the 
ſaid M. M, at the time of his death was 
not indebted to your ſaid Orator in the 
ſeveral ſums aforeſaid ; and whether before 
his death he made his laſt Will and Teſta- 
ment in Writing, and who is made Execu- 
tor thereof, and whether the ſaid Will ſince 
the ſame was made and publiſhed by the 
fail M. M. is not altered, blotted, oblice- 


= 


rated, 
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ated, razed or defaced in any, andin what 

ct thereof; and if fo, wherein, by whom, 
when and for what reaſons was the ſame 
done: And whether the ſaid M. M. by the 
id Will did not give ſuch or ſuch Legacies, 
and make ſuch or ſuch -Bequeſts to your 
ſaid Orator as is before alledged ; and may 
alſo ſet forth and diſcover where the ſaid 
Will now is, and may produce the ſame ; 
and that your Orator may be permitted to 
examine his Witnefles and prove the ſame 
in this Honourable Court ; and that the ſaid 
7.M. may allo ſet forth whether he che 
ſaid F. M. did not tear and deſtroy the ſaid 
Bond as aforeſaid : And may allo ſet forth 
whether the 1aid F. M. the Brother of your 
ſaid Orator did not make a nuncupative 
Will and nominate your Orator the Exe- 
cutor thereof. And that the faid F. M. 
may ſet forth and diſcover what Eſtate 
the ſaid M. M. died poſſeſſed of, intereſted 
in or intituled unto, and in what particu- 
lars the ſame conſiſted, and how the ſame 
hath been applied, and where the remain- 
der now is, whether any of the Securities 


have been altered of the ſaid M. M. or 


whether elſe they remain as they did ar the 


ſaid M. M's death, and that your ſaid Ora- | 


tor . may have a full and perfe& diſcovery 
and account of the ſaid M. M's Real and 
Perſonal Eſtate, and that your Orator may 
be paid thereout what is juſtly owing to 
him from the ſaid M. M. and that your 
ſaid OrFor may be relieved in all and ſin- 
gular the Premiſies according to Equity 


and 


123 
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and Good Conſcience. May it pleaſe you 
Lordſhips to grant to your ſaid Orator their 
Majeſties moſt Gracious Writ of Subpenz| _ . . 
to be direted to him the ſaid F. M. there | £9: 
by commanding him at a. certain day, and fro 
under a certain pain therein to be limitted, | #5 
perſonally to be and appear before, &e. _ 


_ Company 
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ET Your | 
r their 


b 7 wD 
Ev. Company of Stationers having Letters Patents 


rom ſeveral Kings and\ucens for Print- 
(Bey de and Vending of P;\-ms, Primers , Al- 
, *] manacks, &c. and by Rtrers Patents from 
King James the Firſt, confirming the ſaid 
Letters Patents from other bis Predeceſſors, 
giving the Corporation alſo Power to make 
By-Laws, and who by wirtue thereof by a 
By-Law ſettled and limitted 2001. per An- 
num out of the Profits of Primers, Al- 
manacks, &Cc. for relief of poor Widows and 
Orphans of their Corporation. And Defen- 
daut being an Hiberdaſher and no Mem- 
ber of the Corporation, and Printing, im- 
, porting and Selling great numbers of Prim- 
ers, Almanacks, &c. Plaintiffs exhibit 
_ their Bill for diſcovery. 


To the Right Honourable Heneage Earl of 
Nottingham, Lord High Chancellor of 
England. | 

nj « 

Umbly complaining , ſheweth unto 
your good Lordſhip, your Orators the 

Matters and Keepers or Wardens and Como- 

nalty of the Myſtery or Art of Stationers 

of the City of London, That King Philip 
and Queen Mary for the avoiding of divers 
great abuſes and diſorders in and about the 

Printing of Books, did by their Letters Pa- 

tents dated the fourth day of May, in the 


third and fourth Year of their Reign Incor- 
porate 
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porate your Orators Predeceffors by the 
name aforeſaid, thereby ' granting to then 
and their Succeffprs divers g.eat Priviledpy, 
Powers and-Adviitages, as by the ſaid Let. 
ters Patents may 4Þpear. And your Orator, 
further humbly ſhew, That Queen Elizabe} 
having by her Letters Patents dated the fy 
and twentieth day of February, in the thres 
and thictieth year of her Reign, grantedty 
Perney Alley,Gentleman,the Reverſion forthe 
term of thirty years, to begin from the death 
of Fob Day and William Day his Son,by him: 
felf or his Aſgns, to Imprint or cauſe to he 
Imprinted the Pſalms of David in Engliſh 
Meeter and Notes to ſay them, the A, B,C, 
with the litcle Catechiſm in Engliſh and 
Latin, compiled by Alexander Nowell, with 
all other Books in Engliſh and Latin which 
the ſaid Alexander Nowell before that 
thereafter ſhould Make, Write or Tranſlate, 
and had or ſhould appoint to be Printed by 
the ſaid Verney Alley and his Affigns: And 
alſo all other Books whatſoever that the {aid 
Verney Alley ſhould Imprint, being Comps 
led, Tranſlated and Ser forth by any Learn 
ed Man, at the Procurement, Cofts aid 
Charges of the ſaid YVerney Aley ; the ſame 
Letters Patents, with the Benefic and Advan- 
tage thereof was by the Adminiſtrators or 


Attigns of the faid Verney Alley Afligned and | 


Ser over to certain Perſons in truſt for the 
Maſters and Keepers or Wardens and Come 
nalry of the Myſtery of Stationers, Londen. 
And your Orators further ſhew, 'That his 
Late Majelty King Fames by his Letters Pa- 
tents, 
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ents, dated the nine and twentieth day of 
0Zober, in the firſt year of his Reign, did 


« | grant unto the faid Corporation of Statio- 


ners, the ſole Printing and vending of Pri- 
mers, Pſalters and Pſalms in Meeter and 
Proſe with or without Muſical Notes in thg 
Engliſh Tongue, except as in the ſaid Let- 
ters Patents, and herein after is excepted, 
and all manner of Almanacks and Progno- 
fications, which then were or ſhould be ſet 
forth or uſed in England, thereby prohibi- 
ing all other Perſons from Printing or 


Vending the ſame; which laſt mentioned 


[eters Patents were by the ſaid Corporati- 
on of Stationers afterwards and before the 
cighth day of March, in rhe thirteenth year 


of his ſaid Majeſty's Reign, ſurrendred to his 


laid Majeſty in his ſaid Majeſty?s High Court 
of Chancery. And your Orators further hum- 


bly ſhew, That his faid late Majeſty King 
James afterwards in conſideration thereof, 


and for relief of the ſaid Corporation, out 
of: his abundant Grace, and his certain 
Knowledge by his other Letters Patents, 


\ made and daced upon the ſaid eighth day of 


March, in the ſame thirteenth year of his 
Reign, therein reciting the ſaid ſeveral 
Letters Patent to the ſaid YVerney Alley, 
and that the ſame and the Intereſt chereof 
was afligned in Truft for the ſaid Corpo- 
ration as aforeſaid ; and alſo how wo. the 
laid Letters Patents of the nine and ewenti- 
eh day of OFober, in the firſt year of his 
Reign and the ſurrender thereof, did Giye 


and Grant unto the ſaid Maſters and Keep- 
ers 
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ers or Wardens and Comonalty and thei, 
Succeſlors for ever, full Power,Authority and 
Priviledge to Imprint or cauſe to be In. 
printed all manner of Book and Books of 
Primers, Pſalters and Pſalms in Meeter 
or Proſe with Muſical Notes and without 
Muſical Notes, both in great and ſmall V. 
Jumes in the Engliſh Tongue, which then 
were or thereafter ſhould be ſet forth or per. 
mitted by him his Heirs or Succeſlors, 
by any other Perſon or, Perſons thereto by 
him his Heirs or Succeſlors: authorized or 
to be authorized, to be had, uſed, read vr 
raught of by or unto his loving Subjed; 
within his Re. !m of England, by whatſo 
ver name or names, the ſame Book or Books 
or any of them then were or ſhould þ: 
called (The Books of Common Prayer then 
uſually read or to be read in the Churches 
of England, together with all Books con- 
rained in the Letters Patents of the Officeof 
his ſaid Majeſty's Printer Granted to Robert 
Barker and Chriffopher Barker his Son, other 
than the ſaid Book and Books of Primer, 
Pſalters, Pſalms in Meeter or Proſe, Alms- 
nacks, Prognoſtications and Bocks and 
Pamphlets tending to the ſame purpoſe, 
which are not to be taken or conſtrued 
otherwiſe than as Almanacks and Progno- 
ſtications always excepted and foreprized) 
ſtritly prohibiting by the ſaid Letters Px 
tents all other Perſon or 'Perſons whatſoe- 
ver to Print, Utter or Sell, or cauſe to be 
Printed, Uttered or Sold, or to be brought 
into the Realm from any part or parts ” 
you 
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yond the Seas any other Book or Books of 
Primers, Pfalters and Palms in the Eng- 
liſh Tongue {( except before excepted ) than 
ſuch as ſhould be by the ſaid Maſters 
and Keepers or Wardens and Commo- 
nalty or their Succeſfors, Printed or cau- 
kd to be Printed according to the mean- 
ing of the faid laſt mentioned Letters 
Patents. And for the further relief of the 


ſaid Corporation, did Give and Graut to 


the ſaid Maſter and Keepers or Wardens 
and Commonalty and their Succeffors for 
ever, full Power, Priviledge and Authority 
to Prine and cauſe to be Printed all man- 
ner of Almanacks and Prognoſtications 
whatſoever in rhe Engliſh Tongue, and all 
manner of Books and Pamphlets tending to 
the ſame purpoſe,and which are not to be ta- 
ken and conſtrued other than Almanacksand 
Prognoſtications,being allowed by the Arch- 
biſhop of Canterbury and Biſhop of Londen or 
either of them for the time being, or by ſuch 
other Perſon or Perſons as they or either 
of them for the time being ſhould in that 
behalf Adign or Appoint, by what Name or 
Title ſoever the ſame ſhould be inticuled, na- 
med or called, that ſhould be Printed with- 
in the Realm of England; and therefore by 
the ſame Letters Patents for himſelf his Heirs 
and Succeſſors did ſtraitly charge, prohibit 
and command all and ſingular othec Prin- 
ters and Bookſellers, and all other the Ofh- 
cers, Miniſters and Subje&ts whatſoever of 
bis faid Majeſty his Heirs and Succeſlors, 


that they or any of them at any tune or 
KR. crimes 
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times hereafter ſhould not Print or cauſe 
to be Printed, or brought from parts be. 
yond the Seas any of the ſaid Almanacks, 


Prognoſtications, or any other Almanacks, 


or Prognoſftications, Books or Pamphlets in 
the Engliſh Tongue tending to the fame or 
like purpoſe, or that may be in any wif 
conſtrued or taken as Almanacks or Prog. 
noſtications, by what Titles or Additions 
ſoever the ſame be, or ſhall be Intituled or 
Named ; Nor Buy, Utter or S2ll, or cauſe to 
be Bought, Uttered or fold any other Al- 
manacks, Prognoſtications or other Books 
in the Engliſh Tongue tending to the fame 
or the like purpoſe, other than ſuch only as 
ſhould be Printed by the faid Maſters and 
Keepers or Wardens and Commonalty of 
the Myſtery or Art of Starioners of the City 
of London or their Succefiors, thereby for 
himfelt his Heirs and Succelflors, ftridly 
commanding all Officers, Miniſters and Sub- 
jets. whatſoever to aid and aſliſt the aid 
Maſters and Keepers and Wardens or Com: 
monalty and their Succeſlors in the exercit: 
of the ſaid Priviledge with cifect, in all mat- 
ters incident to the faine, according to the 
true meaning of the ſaid Letters Patents, 
And by the ſaid Letters Patents did give 
Power to the Maſters, Wardens and Af: 
ſiſtants of the ſaid Corporation to make By: 
Laws tor the management and diſpoſition 
of the Premiiles, beſides other Privyiledges 
and Powers, as by the ſaid laſt mencioned 
Letters Patents, amongſt other things may 
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his ſaid Majeſty's undoubted Prerogative 
Royal, in and touching . Printing and Pub- 
liſhing of Books,and more particularly of the 
Books 1n the ſame Letters Patents mentioned, 
the ſaid Maſters, Keepers or Wardens and 
Commonalty became intereſted therein, and 
all other Perſons wereand ought to be preclu- 
ded from the Printing,or cauſing to be Print- 
ed Imporcting,or cauſing to be Imported from 
beyond the Seas, any of the faid Books or 
Copies, and alſo from the Vending or cau- 
ſing to be Vended any of the faid Book or 
Books, which ſhould not be Imprinted ac- 
cording to the dire&tion of the Taid Letters 
Patents. And accordingly the ſaid Corpo- 
ration and their Succeſiors have from time 
totime in exclufion of all other Perſons, en- 
joyed the ſame ; and whenſoever any other 
Perſon or -Perſons have or hath openly at- 
tempted to infringe the faid Priviledge by 
Printing or Vending any ſuch Book or Books, 
your Orators and their Predecellors upon 
bringing Actions on the Caſe or ſome other 
A&ions, declaring upon the aforeſaid Speci- 
al Matter, upon tull debate and confidera- 
tion thereof, have had and recovered divers 
Judgments at Law in the great Courts at 
Weſtminſter, as by the Records thereof ready 
to be produced may appear. And your 
Orators further humbly ſhew, That the ſaid 
Corporation being thus duly intereſted ig 
the ſaid Books as aforeſaid, did in purſuance 
of the Gracious Intention of the ſaid Letters 
Patents, by certain By-Laws duly made and 


confticuted, limit and ſettle above two hun- 
K. 2 dred 
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dred Pounds per Annam, or ſome other con- 
ſiderable part of the Profit ariſing thereby 
for the relief and maintenance of poor Wi. 
dows and Orphans of the Members of the 
ſaid Corporation, and other Poor of the 
ſaid Corporation, who being very nume-. 
rous, muſt ſtarve ſhould they be deprived 
thereof. Neverthele's ſo it 15s, may it pleaſe 
your Lordſhip, That one S. L. of Londen, 
Haberdaſher, although he be no Member 
of the ſaid Corporation of Stationers, and 
for many years hath known or hath been 
informed of the purport and effect of the ſaid 
Letters Patents, or that your Orators ought 
to have and enjoy the ſaid Priviledges and 
Intereſt ; and that ſeveral ſuch Acions at 
the Common Law have been brought, and 
recoveries thereupon had as aforeſaid : Yet 
confederating with divers Perſons unknown 
to your Orators, who when diſcovered, 
your Orators pray may be made Parties to 
this your Orators Bill and Suir, with apt 
words to Charge them; and craftily deſign- 
ing to defraud your Orators of the benefit 
of the laſt mentioned Letters Parents, and by 
fraudulent and indire& praftiſes to pervert 
the Gracious and juſt intention and opera- 
tion thereof, hath at ſeveral times within the 
ſpace of ix years laſt paſt, Printed or cauſed 
to be Printed within the Realm of England, 
Or In parts beyond the Seas, upon his own 
account, and not upon the account, or by 
or with any the Order, Conſent or Allow- 
ance of the ſaid Maſters or Keepers and 
Wardens or Affiſtants and Commonalty, 
many 
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many thouſands, hundreds or other great 
numbers and quantities of Primers, and 
Palms in Meeter or Proſe, with or without 
Muſical Notes, in great or ſmall Volumes 
in the Engliſh Tongue, other than ſuch as 
were in the faid Letters Patents excepted, 
and which are fuch as by the ſaid Letters 
Patents were granted to the ſaid Company 3 
and as many or more Books of Almanacks 
or Prognoſtications, the Printing or Vend- 
ing whereof were by the ſaid Letters Patents 
Granted, Meant, Mentioned or Intended to 
be granted to the ſaid Maſter and Keepers 
or Wardens and Commonalty of Stationers, 
and hath Imported or cauſed to be Import- 
ed from ſome part or parts beyond the 
Seas, divers great numbers or quantities 


thereof; and he or ſome by his Order or 


Privity, did take or receive, and had the 
ſaid Books ſo by him Printed or cauſed to be 
Printed or Imported, or ſome of them in 
Sheets, Sticht or Bound in his, their, or ſome 
of theirCuſtody or Power,and hath Sold,Con- 
traced or offered to Sell or cauſe to be Sold 
all, or the greateſt or ſome part or. parts of 
the ſaid Book or Books, the Printing where- 
of were ſo as aforeſaid granted to the ſaid 
Corporation, the ſaid S. L. well knowing, 
as the truth is, that the ſame or ſome of 
them were not Printed or - cauſed to be 
Printed by, or by the Order or Allowance 
of the ſaid Maſters and Wardens, Afliſtants 
and Commonalty, or by any other Perſon 
or Perſons whatſoever, lawfully or ſuffict- 


ently authorized by them, and for the pur- 
2 K 3 poles 
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poſes aforefaid ; the faid S. L. by the Con- 
federation aforeſaid , hath by himſelf or 
others to your Orators unknown, imployed 
and ordered divers Perſons to your Orators 
unknown, to procure the ſaid Books or 
ſome of them to be Imprinted, Imported 
and Vended, which hath been ſometimes 
done in the Names of the ſaid other Perſons, 
and ſometimes of the ſaid S. L. and at 
other times in ſome falſe or fititious Name 
or Names, but always to and for the ufe 
and account af the ſaid S. L. or of him 
and other his ſaid Confederates, who pri- 
vily agreed to ſhare the Profits thereof; 
and are, or were, or did contra& to be 
Copartners therein, and have, or hath un- 
jaſtly gotten great ſums of Mony thereby; 
and having now 'great quantities of the ſaid 
Books in Sheets or otherwiſe unſold, in their 
or ſome of their Cuſtody or Power, do or 
doth intend and offer to Sell and Diſpoſe 
the ſame to his Majeſty's Subje&s; the faid 
S. L. ſometimes pretending that he hath 
Imprinted or Vended the faid Books by li- 
cenſe from, or for the Uſe and Benefit of 
the ſaid Corporation, or of ſome Members 
thereof, whoſe Names he refuſeth ro diſco- 
ver, or that he bought the ſame of ſome 
Merchant or other Importer thereof. 
Whenas the ſaid Maſter, Wardens and All 
ſiſtants or other the Commaonalty, or all or 
any of them never did, nor are by the ſaid 
Letters Patents impowred to give or im- 
part any ſuch Licenſe, and are further re- 
trained by certain By-Laws of the faid 

| Maſters, 


Addicianal Bflls. 


Maſters, Wardens and Afﬀiſtants, made in 
purſuance? of the iaid Power about ſix years 
ſince, or before or after, and duly confirm- 
ed by the Lord High Chancellor or Lord 
Keeper of the Great Seal of Engiand and 
the ewo. Chief Juſtices, by which, or ſome 
other ſuch By-Laws then duly made, and 
ſo confirmed, It was for the ayoiding of 
Confuſion and Errors therein, and for the 
better ſupport of the ſaid Corporation, alſo 
Ordained that the Imprinting thereof 
ſhould not be promiſcuous, by all the Mem- 
2rs of the ſaid Corporation, but ſhould 
be carried and managed by a Common 
Stock, depoſited by the faid Members, who 
were to have anſwerable proportions of Ad- 

vantage over and beſides what was ſo as 
aforeſaid limited for the Poor ; and for that 
puzpoſe, that the ſaid Books ſhould only be 
Imprinted by Printers, eſpecially appoint- 
ed or approvedby the ſaid Maſters, War- 
dens and Afiſtants of the ſaid Corporati- 
on, -and not by any other Perſon or Per- 
ſons whatſoever , and that certain Stock- 
Keepers ſhould be annually choſen to ſuper- 
intend the ſame, or to-that or the like 
effe&t, as by the ſaid By-Laws may appear. 
In which method the Imprinting of the 
ſaid Books for many years hath been, and 
by reaſon of the faid By-Laws, or ſuch 
other By-Laws made in purſuance of che 
ſaid Letters Patents, ought to be fo mana- 
g2d for the future ; and the faid S. Z. ought 
not therefore to have vended any Books 


ſo Imprinted , though bought of a Mer- 
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chant; nor did he really fo buy the {aid 
Books: But ſome Bill. of Sale was by the 
Confederacy aforeſaid, colourably made, 
when in truth the faid S. L. was before 
Owner of the ſaid Books, or had before 
in Perſon, or by his Correſpondents or 
Agent in Holland or elſewhere, beſpoke and 
provided the ſaid Books, and ſome of them 
which were there Imprinted; and upon 
this account, or upon the account of ſich 
his Copartners or Confederates as.aforefaid, 
Imported accordingly. But the faid S. I. 
at other times pretends, that the Books by 
him, or by his Order, or to or for his Uſe 
or Account, ſo as aforeſaid, Imprinted Im- 
ported or Sold, were other Books than 
what were by the ſaid Letters Patents men- 
tioned to be granted to the ſaid Corporati- 
on, when as in truth they were and are the 
ſame in ſubſtance ; and if they differ at all, 
it was and is only in the Title Page, or in 
fome other minute and inconfiderable Par. 
ticles or Circumſtances, which was and is 
only by contrivance to elude the virtue of 
the ſaid Letters Patents, or elſe by negli- 
gent miſtakes and errors in the careleſs and 
falſe Printing thereof, to the great injury' 
of his Majeſty*s Subje&s. And particularly 
your Qrators do aver, That all the Alma- 
nacks ſo Printed , Bought, Imported or 
Vented by, or upon the account of the ſaid 
S. L. are ſuch as have been allowed by the 
Archbiſhop of Canterbury, or Biſhop of Lon- 
py for the time heing, or by ſuch other 
Perion or Perſons, as they or one of them 
| | IE 
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fr the time being have or hath authorized 
for that purpoſe, or ſuch as by the ſaid 
if mentioned Letters Patents, or other- 
wiſe granted to the ſaid Corporation ; and 
in purſuance thereof, have been and ought 
to be Printed by your Orators Predeceſflors 
and your Orators , as might appear upon 
new of the 1xid Almanacks and other 
Books, But the faid S. L. being conſcions 
that he is liable to make your Orators ſa- 
tsfation for the ſame, and other the ſaid 
Tranſactions 3 for the Prevention thereof 
hath tranſacted and managed the matters 
aforeſaid in 1o ſecret, clandeſtine and frau- 


dulent a manner, that your Orators are 


not capable to make preciſe proof thereof, 
the ſaid S. L. refuſing to diſcover the ſame 
or any part thereof, ſo that your Orators 
are remedileſs by any A&tion at Law, un- 
{6 aided and- afliſted by this Honourable 
Court. And foraſmuch as the ſaid Priviledge 
and Intereſt fo as aforeſaid granted by his 
jaid Majeſty King Fames to your Orators, 
muft otherwiſe be defeated, and not only 
the ſaid poor Widows and Orphans muſt 
periſh, but ochers of the Members of the 
faid Corporation by tne ſaid ſiniſter and un- 
due Practices be greatly prejudiced, and his 
Majefty's liege SubjeQs by imperfe& and un- 
due Impreffions muſt be abuſed. To the end 
therefore that the ſaid S. Z. may ſet forth 
what Book or Books of Primers, Plalters 
or Pſalms in Meeter or Proſe, with or with- 
out Muſical Notes in great or ſwvall Volumes, 


permitted by his Majeſty King, 7ames or his 


Succellors, 
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Succeflors, uſed, read or taught of, by 
unto the Engliſh Subjets, and what Book; 
of Almanacks and Prognoſtications in the 
Engliſh Tongue, or Books or Pamphlet; 
tending to the ſame purpoſe, which are no 
to be taken or conſtrued otherwiſe than x; 
Almanacks and Prognoftications by whatſoe. 
ver Title the ſame are or have been named, 
and by what Name or Names, and under 
what Title or Title Pages, in particular he 
the ſaid S. L. or any ſuch other Perſon or 
Perſons as aforeſaid, by or with his Order, 
or upon his Account, or: upon the Account 
of any ſuch Copartnerſhip or Agreemene a; 
aforeſaid, or otherwiſe have or hath Print. 
ed or cauſed to be Printed as aforeſaid, In: 
ported or cauſed to be Imported from any, 
and what parts and plac?s beyond the Sex 
as aforeſaid, or bought of and from any Per. 
ſon or Perſons who Imported or pretended to 
Import the ſame, and from whom,and what, 
and how many of the ſame Books, or any 
other ſuch or the like Books, being not In: 
' Ported or cauſed to be Imported by, or for 
the ſaid Corporation as aforeſaid, he or aty 
ſuch other Perſon or Perſons as aforeſaid, for 
him or his uſe, or by his Order or Privity, 
or upon the account of any ſuch Copart 
nerſhip or Agreement as afereſaid, or other: 
wife, ever Vended, Sold or Bartered away, 
and to whom, and who have been Sharer, 
Copartners, Agents or Contederates in 0r 
about the ſame, and may diſcover the time 
when, and the Names and Places of Hab: 
cation of all and every ſuch other Perſon 
Perſon, 
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perſons, and whether he did not then know 
»r believe, or was informed that the ſaid 
Book or Books ſo by him or his Order, or 
xtherwiſe as aforeſaid, Imported, Bought or 
old were Printed without the Order or. Al- 
owance of the faid Corporation, or contra- 
jy to the ſaid Letters Patents, or By-Laws, 
or the effect, intention, words or true mean- 
ing thereof; and may ſet forth the full num- 
hers and quantities of all and ſingular the 
aid Books ſo had, procured or diſpoſed, and 
whether in Sheets, Bound or Sticht, or how 
otherwiſe gotten or diſpoſed, and by and 
under what Title, Title Pages or other de- 
nominations, and what quantities or num- 
bers, or any or either of the ſame Books, he 
or any in truſt for him, or ſach other the 
ſaid Confederates or Perſons as aforeſaid, 
and who by Name now have or lately, and 
when had in his, their, or any, and which 
of their Cuſtody or Power, and how and 
from whom, and for what Conſiderations, 
he, they or any of them had and obtained 
the ſame; and that your Orators may be 
relieved in and by a full diſcovery of the 
ſaid Premiſſes, and otherwiſe as to Juſtice 
and Equity appertains; and that the ſaid 
$. L. may be enjoined from Vending, Print- 
ing or Selling any ſuch Books. May it pleaſe 
your Lordſhip, the Premitſes confidered, to 


grant; ec. 
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Additional Bills. 


Plaintiff being by Articles of Agreement to pay 


800. as a marriage Portion with his Daugh. 


ter to the Hasbands Father, and the F, 
f0 charge Lands of the walue of 300 rhe 
an Annuity of 1501. per Annum durin 
the Lives of the Husband and Wife bn, 
Tool. per Annum for the Wives Foimtur 
in caſe ſhe ſurvives her Hmusband; and the 
Defendant leaving part of the Lands out iy 
the ſettlement to the value of 2001. yer 
Annum, and refuſing io convey the Land; 
unſerled according to Articles of Agreement 
Plaintiff” exhibits this Bill ro compel Defen- 
' dants to ſettle the ſame, 


To the Right Honourable Ge 
2 Lord hef. 
freys, Baron of We -d Ei 
cellor of rs Br Dy TO 


Ha» complaining , ſheweth unto 
your Lordſhip, your Orator E. IF. of 
the Pariſh of St. Margarets Weftminfter in 
_ County of &fiddleſex, Eſquire, That 
- " liam H junior, Son and Heir Apparent of 
TY of B. inthe County of Derby, Gen- 
tleman; did in or about the Month of 
March, in the year of our Lord God one 
thouſand ſix hundred eighty ſix, intermarry 
with B. one of your Orator's Daughters 
without your Orator's knowledge. And 
your Oracor further ſheweth, That ſoon af 
ter the ſaid Marriage was made known to 
your 


your Ot 
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Additional Bills. 


your Orator, a meeting was deſired by your 
Orator with the ſaid W.H. ſenior, in order 
t make ſome Proviſion for the mainte- 
nance of the ſaid WW. H. junior and your 
0cator*s ſaid Daughter B, and accordingly 
1, &c. your Orator and the ſaid H/illiam H. 
ſenior and I. Hl. junior did meet. And your 
Orator then diſcourſing to the ſaid IF. H. ſe- 
tor, about making a Proviſion for the main- 
renance of the ſaid I. H. junior and the laid 
B. his Wife, and enquiring of him what 
Eſtate he had in Land, he the ſaid FF. H. 
ſenior did then afirm to your Orator, that 
he and his faid Son I. HF. were then jointly 
ſeized in an Eſtate in Derbyſhire called B. 
and thar the ſame was of the clear yearly 
ralue of chree hundred Pounds, whereupon 
your Orator and the ſaid W. H. ſenior came 
to this agreement, viz. That your Orator 
ſhould pay 800 /. to the ſaid W. H. ſewior as 
the Marriage Portion of the ſaid B. and 
that the ſaid FF. H. ſenior ſhould ſettle Lands, 
Fenements or Hereditaments of the clear 
yearly value of three hundred pounds to the 
"| of him the ſaid W. H. ſenior for his Life, 
to be charged and chargeable with one 
hundred and fifty Pounds per Annum during 
the Joint-lives of the ſaid W.H. junior and the 
ſaid B. tor their preſent maintenance, pay- 
able quarterly, and charged and chargeable 
with 100 /. per Annum for the Je of B. 
in caſs (he ſhould ſurvive the faid W. H. ju- 
nor, payable likewiſe quarterly with the re- 
mainder to the Heirs Males of the faid W. 


fuch 


EZ. junior and the ſaid B, and for failure of 


Addſtional Bills. 


ſuch Ifſue Male, the whole Eſtate was to he 
charged with the ſum of 1200 4. for Daugh, 
ter or Daughters Portions. And then by 
the ſaid Agreement it was to be limitted tg 
the ſecond Son of the ſaid W. H. ſenior and 
his Heirs. And your Orator further ſhey. 
_eth unto your Lordſhip , That foon after 
your ſaid Orator the faid F. H. ſenior, and 
I. H. junior were Ccoine to the ſaid Agree. 
ment, Articles of Agreement were drawnyy 
and executed by the ſaid W. H. ſenior, If 
H. junior and your Orator, bearing date the 
ſecond day of O&ober, in the year of our 
Lord one thouſand fix hundred eighty (x, 
and therein then reciting the Marriagethey 

d. In conſideration thereof your Orator 

d covenant to pay to the ſaid 27. H. the 
elder, the ſum of eight hundred Pounds 
the Marriage Portion of the ſaid B.inman- 
ner following, viz. four hundred Pounds at 
or before the Feaſt of the. Nativity of our 
Lord Chriſt then nexr, one hundred Pound; 
more with Intereſt at the Feait of the Ns 
tivity of St, John Baptiſt then next, and 
ſhould give Bond ot the penalty of ſix hun- 
dred Pounds, conditioned for the payment 
of 300 /. at the Day of Marriage, or Death 
of H./. Son and Heir Apparent of your 
Orator, with Intereſt for the ſame at the 
rate of 6 7. per Cent. per Annum, to be paid 
every fix Months until the ſaid 300 Z. be ful 
ly paid ; and thereby the ſaid WH. ſenior and 
W. FH. junior did Covenant, Grant and Agree 
to and with your Oracor, that the ſaid #. 


H. ſenior 1n Aichaelmes Term then next, 
ſhould 


hould 
fate, 1 
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Additional Bills. 
hould Settle, Convey and Aflure all his 
Fate, Right, Title and Intereſt in B. in Der- 
hſbire, and the Melſuages, Lands, Tenements, 
Mines and Premillzs thereunto belonging, 
being of the value of three hundred Pounds 
! Anim or thereabouts, upon himſelf for 
if, and afterwards for the life of the faid 
#, H. the younger, and afterwards to the 
Heirs Males of the Body of the ſaid W. H. 
the younger on the Body of the ſaid B. to 


ment of one hundred and fifty-Pounds per 
Amun of lawful Mony of England, unto the 
aid F. H. the younger during the Joint- 
lires of the ſaid I. #. the younger and the 
aid B, for their preſent maintenance at the 
four molt uſual Feaſts in the year, the firſt 
payment to begin at the Feaſt of the Birth 
of our Lord Chriſt then next, and alſo 
chargeable with the ſum of one hundred 
Pounds per Annum of lawful Mony of Eng- 
land, payable unto the ſaid B. during her 
Life for her Jointure in lieu of her chirds, 
in caſe ſhe ſhall ſurvive the ſaid WW. H. her 
Husband, to be paid her at the like uſual 
quarterly Feaſts or days of payment in the 
year, by even and equal portions ; the firlt 
payment thereof to be made upon the firit 
Feaſt day that ſhall happen after the death 
of the faid 77, H. the Husband, as in and 
by the ſaid Articles, under the Hands and 
Seals of the ſaid W. H. ſenior and I. H. ju- 
mr, ready to be produced to this Honou- 
rable Court, may more fully and at large 


appear. And your Orator further ſheweth 
unto 


he begotten, and chargeable with the pay- 


. Additional Bills, 


unto your Lordſhip, That your Orator py. 
ſuant ro the ſaid Agreement, did pay uny 


the ſaid I/. H. ſenior the ſum of four hu. | 


dred Pounds of lawful Mony of Exgland,'y 
che times of the ſaid Agreement appointe( 
for the payment of the ſame ; and hath oye; 
and above paid 100 /. more than he wy 
by the ſaid Agreement to have done, and 
always was and 1s ready to pay the Interef 
of the other three hundred Pounds unril the 
Pcincipal ſhall become due, and then is wil, 
ling to pay the Principal, and in all thing 
ro perform the ſaid Agreement on his par 
to be performed, ſo as the ſaid Y. H. ſenin 
and W. H. junior would perform their part, 
And your Orator further ſheweth unto your 
Lordſhip, That in and by Indentures of 
Leaſz and Releaſe, the Leaſe bearing date 
twenty fourth of November, and the Releaſe 


the twenty fifth of Nowember, in the year of | 


our Lord one thouſand fix hundred eight 
fix, made between the ſaid /Y. H. the elder 
and. H. the younger of the one part, your 
Orator H.W. Eſquire, your Orators Son and 
Heir Apparent, F. £. of D. in the County 
of Derbyſhire, Eſq; and 4. S. of the ſame, Eſq; 
of the other parc; the ſaid 7. A. the elder, 
and /. H. the younger, in confideration of 
the ſaid Marriage and Marriage Portion of 
the ſaid B. and for providing a competent 
Jointure for the ſaid B. did convey unto 
your Orator, the ſaid Z.W. F. L. and M.S, 
all chat Manſion Houſe ſcicuate, lying and 
being in the Pariſh of P. called or known 
by the Name of B. now in the occupation 


ol | 
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of the faid WF. H. the elder, his Affignee or 
affignees, and alſo all that Meſſuage or Te- 


- nement,. ſcituate and being in B. aforeſaid, 
-now or late in the occupation of 2. IF. his 
Allignee or Aſlignees, and alſo all thoſe ſe- 


yeral Cloſes, pieces and parcels of Ground, 
lying and being in B. aforeſaid, now or late 
in the ſeveral tenures and occupations of 
the faid W. H. the elder, F. 24. R.W. and 
N. . or any of them, their or any oftheir 
Affignee or Afﬀignees ; and all Houſes, Edi- 
fices; Buildings, Barns, Stables, Beaſt-houſes, 
Backſides, Fold-yards, Gardens, Orchards, 
Mines of Coles Iron, and Stone, Woods, 
Underwoods, Ways, Waterings, Eaſments, 
Profits Commodities, Hereditaments and 
Appurtenances whatſoever to the ſaid Man- 
fon Houſe, Meſſuages, Cottages, Lands, 
Cloſes, pieces and parcels of Ground and 


 Premiſſes, or any of them belonging or in 


any wiſe appertaining, lately purchaſed by 
the ſaid W. H. the elder and I. H. the 
younger, of F.S. the elder, of R: N. in the 
ſaid County of Derby, Eſquire. And the Re- 


yerſion and Reverſions, Remainder and Re- ' 


mainders, yearly and other Rents and Pro- 
fits reſerved, due or payable upon any De- 
miſe or Demiſes, Leaſe or Leaſes of the 
Premifſes, or any part or parcel thereot, 
and all the Eſtate, Right, Title; Intereſt, 
Uk, Poſlſeflion, Proportion, Property, Truſt, 
Claim and Demand whatſoever of the ſaid 
IW. H. the elder, and VV. H. the younger, 
and either of them, of, into and out of the 


ſame Premiſſes, and every or any part or 
L parcel 
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parcel thereof, to the Uie and Behoof of the 
ſaid YV. H. the elder, for and during his 


natural Life, without impeachment of, or + 


for any manner of waſte, Nevertheleſs up. 
on this Condition, That the ſaid YT. H. the 
Elder ſhall well and rruly pay or cauſe to 
be paid during his. Life, the fum of one 
hundred and fitty Pounds per Anunum at the 
four moſt uſual Feaſts- or days of payment 
in the year, thiat is to ſay, at the Feaſt of 
the Nativity of our Lord, the Annunciation 


_ of the bleſſed Vigin Mary, the Nativity of 


St. Fohn the Baptiſt and the Feaſt of St. Mj- 
chael the Archangel, by even and equal por- 
tions (the firſt payment thereof to be made 
at or upon the Feaſt of the Nativity of our 
Lord thn next enſuing) unto the ſaid//.H. 
the younger during the Joint-lives of the ſaid 
WW.H. the younger, and the faid B. his Wife; 
and the ſum of one hundred Pounds per 4n- 
1m after the deatch- of the ſaid YY. H. the 
younger by the like quarterly payments,unto 
the ſaid B. H. for her Life if ſhe ſhall ſurvive 
the ſaid VE. H. the younger, and from and 


aiter the death of the ſaid YY.H. the elder, 


then to the uſe of the ſaid VV. #, the youn- 
ger, for and during the term of fourſcore 


and nineteen years, if the ſaid Y7/. H. ſhall 


ſo long live, without impeachment of or 
ior any manner of waſte, and from and at- 
ter the end, expiration or' other ſooner de- 


- termination of the ſaid term of fourſcore 


and nineteen years; then to the uſe of 
your Orator the ſaid H.YVF. F.L. and M. 
S. and their Heirs, during the Life of the 

{aid 


& 


Additional Bills, 


fid VV. H. the younger upon truſt, to ſup- 
port and preſerve the Contingent Uſes and 
Eſtates therein, and herein after mentioned, 
from being defeated and deſtroyed, and for 
that purpoſe to make Entries, and bring 
Adions as the caſe ſhall require. Never- 
theleſs to permit and ſuffer the ſaid YY. 2. 
the younger and his Affigns, to receive and 
take the Rents, Iſlues and Profits thereof 
during his natural Life, and from and atcer 
his deceaſe to the Uſe and Behoof of the 
firſt Son of the Body of the 1zid 7V. H. the 
younger, on the Body of the ſaid B.his Wite, 
lawfully to be begotten; and of the Heirs 
Males of the-Body of fach firſt-born Son if- 
ſuing, and for default of ſuch Iffue, then 
to the Uſe and Behoof of the ſecond, and 
all other the Sons of the ſaid YF. H. junior 
on the Body of the ſaid B. 1n tail Male ; and 
for default of ſuch Iſſue, then to rhe Ulſe 
and Behoof of F. H. the fecond Son of the 
ſaid VV. H. the elder for the term of his na- 
tural Life ; and from and after his deceaſe 
to the Uſe and Behoof of the Heirs Males 
of his Body, lawfully to be begotten; and 
for default of ſuch Iſſue, then to the Uſe 
and 'Behoof. of P. H. the third Son of the 
lad VV. H. the elder, tor the termi of his 
natural Life; and from and after tits de- 
ceaſe, to the Uſe and Behoot of the Heirs 
Males of his Body lawfully to be begotten ; 
and for defanit of ſich Itfſne, then to the 
Ulz and Bzhoof of your Orator the ſaid H. 
VF. F.L. at M.S, their Executors, Ad- 
miniſtrators and Afﬀigns, for ani during the 
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term of two hundred years to come, from 
and after the death of the ſaid YY. H. the 
younger, fully to be compleat and ended, 
without impeachment of or for any manner 
of waſte; and from and after the determi- 
nation of that Eſtate then to uſe and Be. 
hoof of the ſaid YV. H. the elder, his Heirs 
and Aſſigns for ever. And it is therein de- 
clared, That your Orators the ſaid H. YY, 
F. L: and M.S. their Heirs and Aſſigns, 
and ſuch Heirs Male, or Heirs for.the time 


being, on whom the Premiſles ſhall deſcend 


as aforeſaid , ſhall ſtand and be ſeized of 
che Premiſlſes aforeſaid, wpon this Conditi- 
on, That they or one of them ſhall, during 
the life of the faid B. if the ſaid B. ſhall 
furvive the ſaid YV. H. the elder and YV, H, 
the younger, well and truly pay or cauſe 
to be patd unto the ſaid B. H. or her Af. 
ſigns out of the Rents, Iſſues or Profits of 
the Premiſſes, the yearly Rent or ſum of 
one hundred Pounds of lawful Mony of 
England, at the aforeſaid Feaſts or days of 
Payment in the year, by even and equal 
portions ( the firſt payment to be made up- 
on the firſt of the faid uſual Feaſt-days, 
which ſhall happen after the death of rhe 
faid YY. H. the younger) for her Jointure, 
and in lieu and bar of her Dower, and to ho 
other uſe intent or purpoſe whatſoever. And 
it 15 thereby agreed, That the Term and 
Eſtate for two hundred years therein li- 
mitted upon Truſt and Confidence, that in 
caſe the ſaid VV. H. the younger ſhould die 


having no Iſlue Male of his Body on the 
| Body 


Additional Bills. 


Body of the ſaid B. begotten or born after 
his death ; or if the Iſſue Male begotten bs. 
tween the ſaid YV. H. the younger and PB. 
ſhall all happen to die before his or their 
Age or Agzs of one and twenty y2ars, with- 
out Iſſue Male of his or their Rody or Bo- 
dies lawfully to be begotten ; 'and that 


there be one or more Daughter or Daugh-. 


ters of the Body of the ſaid #Y. H. the 
younger -on.the Body of the ſaid B. begotten 
and born either before or after the deceaſe 
of the faid YY. A. the younger, that your 


'Orator the ſaid H.VV. F. L.and MS, and 


the ſurvivor of them, his Execucors and Ad- 
miniſtrators, ſhall by and out of the Rents 
and Profits of the Premiſes limited as afore- 
faid, for the ſaid term of two hundred years, 
by Leaſing, Demiſing or Sale thereof, for 
all or any paft of the ſaid, 'two hundred 
years, raiſe and pay to and for. ſuch Daugh. 
ter and Daughters, the ſum or ſims of Mo- 
ny following, that is to ſay, if chere ſhall 
be one ſuch Daughter and no mere, then 
the ſum of twelve. kundred Pounds, if two 
or more ſuch Daughters, then the ſaid twelve 
hundred Pounds to be equally divided be- 


tween them, for the Portion or Portions of 


ſuch Daughter or Daughters, to be paid to 
each of them reſpeRively at her Age of 
eighteen years or day of Marriage, which 
ſhall firſt happen. And the ſaid /V. H. the 


elder and Y/. H.the younger, for themſelves, 


their and either of their Heirs, Execucors 
and Adminiſtrators, did Covenant, Promiſe 
and Grant to and with your Orator the ſaid 

bh Þ H.IW. 
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H.VV. 7. L. and M.S. and either of them, 
their Heirs, Executors, Adminiſtrators ang 
Aſſigns, That the ſaid Manſion Houſe, Cot- 
tages and Cloſes, Tenements and Heredita- 
ments, and all and ſingular the Premiſles, 
then were and ſo ſhould from time to time, 
and at all times then afte., remain, conti- 
nue and be unto your Orator the ſaid H./). 
F. L. and AM. S.:itheir Heirs and Aſſigns to 
the uſes aforeſaid, free and clear, and free. 
ly and clearly acquitted, exanerated and 
diſcharged of and from all and all man- 
ner of former and other Gifts, Grants, Bar- 
gains, Sales, Jointures, Dowers, Wills, In- 
tails, Fines, Amerciaments, Statutes, Re- 
cognizances, Executions, Extents, Seizures, 
Cauſes or - Cauſes of Seizures, Forfeitures, 


Debts, Titles, Troubles, Charges and In- 


cumbrances, Claims and Demands whatſoe- 
ever, had, made, done, ſuffered, executed 
or committed, or to be had, matle, done, 
ſuffered, executed or.committed by the ſaid 
VV. H.the elder and YY, KH. the younger, or 
either of them, or any other Perſon or Per- 
jons whatſoever, lawfully claiming or to 
claim by, from or under him, them or ei- 
ther of them, as in and by the.faid Inden- 
tures of Leaſe and Releaſe, ready to be pra- 
duced to this Honourable Court, may more 
jully and ar large appear: And your Ora- 


tor further ſheweth unto .your Lordſhip, 


That at the time when the ſaid Indentures 
were Sealed and Delivered, the ſaid IF. H. 
ſenior did affirm to your Orator, that. the 
faid Land and Premiſſes ſo conveyed as 
| | | atore- 
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aforeſaid, were of the clear yearly value of 
three hundred Pounds, and were free from 
all manner of Incumbrances ; and did then 
promiſe that he would pay the ſaid one hun- 


dred and fiftry Pounds per Annum to the ſaid 


PV. H. junior, for the preſent maintenance 
of him the ſaid YY. H, junior and B. his 
Wife ; and your Orator well hoped that 
the ſaid Lands and Premifſes fo conveyed 
as aforeſaid, had been of the clear yearly 
value of three hundred Pounds per Annum, 


and free from all Incumbrances; and that 
the ſaid YY. H. the elder would have well 


and truly paid the ſaid one hundred and 
fifty Pounds per Annumn, tor the preſent main- 
tenance of the ſaid YY. H. the younger and 
the ſaid B. his Wife. Bur fo it is may it 
pleaſe your Lordſhip, That the ſaid YY. H. 
the elder by contrivance and combination 
with the ſaid YY. H. the younger, and with 
delign to defraud your Orator of the Mony 
ſo paid and agreed to be paid by your Ora- 
tor as the Marriage Portion of the ſaid B. 
and to defraud the ſaid B. of her preſent 
maintenance and alſo of her Jointure in 
caſe ſhe ſhall happen to ſurvive the.ſaid YT. 
H. the younger, hath cauſed divers Lands, 
Tenements and Hereditaments of the year- 
ly value of two huntired Ponnds and up- 
wards to be left out of the ſaid Indentures' 
of Settlement, which were intended to be 


included, and now pretends that the ſame - 


were no part of Bs Lands, but purchaſed 
diſtintly by themſelves, and that therefore 


they ought not to be ſetled, for that he was 
| L 4 by - 
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by the faid Agreement to ſettle only the 
Lands belonging ro B. and by that mean 
hath not conveyed above one hundred 
Pounds per Annum of the ſaid three hundred 
Pounds per Annum, which he agreed ſhould 
be ſettled to the uſes afareſaid, and which 
ſhould be charged with one hundred and 
fifty Pounds per Annum , for the preſent 


maintenance of the ſaid W/. H. the younger 


and B. his Wife as aforeſaid, although the 
ſaid Lands which are left out of the ſaid 
Indentures or Deeds of Settlement, adjoin 
up to the very Lands that the faid I. H 
owns to belong to B. and the ſaid Lands fo 
as, aforeſaid left out of the ſaid Settlement, 
have been always ſince the ſame were pur. 
chaſed, reckoned as part of the Lands be- 
longing to B. by all perſons dwelling there- 
abouts ; and he well knows that the true 
meaning of the faid Agreement was, that 


three hundred Pounds per Annum, clear of- 


all Incumbrances, ſhould be ſertled to the 
uſes aforeſaid, which he the faid YV. H. the 
elder hath been ſa far from ſetling, that he 
hath made no other ſettlement than the 
Lands comprized in the ſaid Indentures of 
Leaſe and Releaſe ; which ſaid Lands fall 
ſhort two hundred Pounds per Annum or 
more, and are alſo mortgaged as is pretend- 
ed to one F. B. for four hundred Pounds, or 
fome other great ſum ; and the other Lands 
not ſettled, 'are charged with Annuities or 
fums of Mony, to a very great value, as the 
faid YV. H. pretends, and therefore he pre- 


tends he can make no other proviſion than 
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s already made. And the faid VV. H. junior 
by the perſuaſions of the ſaid IF. H. the elder, 
doth from time to time, as the ſaid one 
hundred and fifty Pounds per Annum, and 
which ought to be iſſuing out of three hun- 
dred Pounds per Aunum becomes due, releaſe 
the ſame to the ſaid YV. H. the elder, ſo that 
the ſaid B. hath not had ſix pence for her 
maintenance fince the ſaid Marriage, but 
muſt have ſtarved unleſs your Orator had 
taken care of her ; and yer he the'faid 7/.H. 
the elder threatens to ſue your Oratar upon 
the ſaid Bond for three hundred Pounds en- 
tred into by your Qrator as aforeſaid, and 
refuſeth to-convey the ſaid Lands left 'un- 
ſettled, upon pretence that the ſame are in- 
oaged for as much as they are worth, and 
yet refuſeth ro diſcover what Incumbrances 
are upon them, and alſo what Incumbrances 
are upon the Lands ſettled ; and they the 
faid Y/. H. the elder and VV. H. the younger, 
do utterly refuſe to perform the ſaid Agree- 


- ment; and the ſaid F. B. threatens to enter 


upon the Lands ſo conveyed as aforeſaid, 
the ſaid Mortgage as is pretended being for- 
feited, ſo that your Orator?s Daughter is in 


| danger of being utterly ruined. In tender 


confideration whereof, and foraſmuch as 
your Orator is utterly remedileſs in'the Pre- 
miſſes by the ſtri& Rules of the Common 


Law, having no way or means to. obtain , 


diſcovery of what Incumbrances are upon 
the Lands ſettled and unſettled, but by. the 
Oaths of the Confederates, nor to compel 
an execution of the {aid Agreement but in 
+ A | | a2 Court 
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a Court of Equity before your Lordſhip, an: 
the rather for that your Orator's Witneſs 
are either dead, beyond the Seas,or in placs 
remote, and to your Orator unknown. T; 
the end therefore that the ſaid YY. H, the 
elder and VV. H. the younger, may y 
their ſeveral and reſpe&ive Corporal Oath; 
rue, full, diſtin, dire&t and perfect an. 


1wer make to all and every the matters and 


things herein and hereby charged, as if they 


and every of , them were particularly inter. 


rogated to every particular matter and 
thing ; and that the ſaid YY. H. the elder 
and VV. H. the younger, may . particular] 
ſer forth what Agreement was made he. 


tween the ſaid YY, H. the elder and YY. H 


the younger and your Orator ; whether 
your Orator was not to pay four hundred 
Pounds, and one -hundred Pounds, and three 
nundred Pounds , as herein is before 
forth; and whether the ſaid YV. HU. the 
younger hath not received a hundred 
Pounds more ; and whether the ſaid YVY. H 
the elder was not by Agreement to ſettk 
three hundred Pounds fer Annum clear of 
Incumbrances to the uſes aforeſaid, charge- 
able with one hundred and fifry Pounds per 
Amnnum, during the Joint-lives of them the 
ſaid VP. H. the younger and B. his Wife, for 


| dt preſent maintenance of them the ſaid 


>, H. the younger and B. his Wife, paya- 
le quarterly as aforeſaid, and may ſet forth 
how much hath been paid thereof, and what 
Acquittances, Diſcharges or Releaſes have 


been given by the ſaid /Y. Z. the younger, 
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to the aid VV. FH. the elder, and for what 
-onfideration, and may diſcover what In- 
cumbrances there are upon the Lands ſettled 
2nd unſetled 3 and whether he hath not re- 
ceived all, or the greatelt part of his Mony : 
ind that the ſaid VV. H. the elder and YY. 
Y, the younger may be compelled by the 
Decree of this Honourable Court to ſettle 
three hundred Pounds per Annum, free from 
all Incumbrances to the uſes aforeſaid, and 
chargeable with one: hundred and fifty 
Pounds per Ammum, and an hundred Pounds 
jer Annum 2s atoreſaid, and to execute the 
aid Agreement in every part thereof. And 
that your Orator may keep the ſaid Intereſt 
of the ſaid three hundred Pounds, and the 
Principal, when due, in his hands until the 
ſame be performed, and your Orator may 
have ſuch further and other relief in all 
and ſingular the Premiſles as is uſual in caſes 
of this nature. May it pleaſe your Lord- 
ſhip, &*c. | 


The 
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'The Complainants Wives former Hmueband l, 
wing received 60 I. of the Defendant $,|, 


ber Mony ( being her ſhare of 300 l. gig 


$0 ber and five other Brothers and Sifter; 
King Charles the Second) who gave Bin 
#0 'T'. N. another Defendant, Truſtee for S., 


#0 pay the ſeme to her at twenty one years of 


Age or day of Marriage ; and Plaimiffs fy. 
wer Hucband baving laid out in Maintenang, 
Education and putting forth Appremtice the ſail 
 S.above 601. when ſhe attained the ape of 10 
" years marries one 'T'. J, and Complainans 
Husbind dies, and to whom ſhe Adminiſtn, 
and finding bis Eſtate inſufficient to pay hi 
Debrs, gave up bu Eſtere to hus Crediti, 
who made not above nine ſhillings in tht 
pound ; and the Defendant R. N. the Truft 
proſecuting the Bond at Law againſt Co 
Plainant and her now Hwsband, whom ſu 
married with ſince ber Adminiſtration, Con 


plainants exhibit this Bill for relief, and ti 


have the Bond delivered up. 


To the Right Honourable George Lord Te: 
fereys, CC. 


HY? complaining , ſheweth unto 
your Lordſhip, your Orator and Ors 
trix YY.S. and S. his Wife, that his late Mz 
jeity King Charles the Second, did in « 
about the year of our Lord 1669. give the 
lum of 300 /. to one S.S. ( who attewarb 

married 
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married one T. F.) one of the Daughtess 


Gardner, and her Brothers and Sifters being 


| fre in - number, to be equally divided a- 
| nongſt them. And that the faid S. S% 


hare amounting to the ſum of threeſcore 
Pounds, the ſame was paid into the hands 
of R. S. your Oratrix S. her former Huſ- 
hand. And your Orator and Oratrix fur- 
ther ſhew unto your eg eng That one 
LN, being Truſtee for the ſaid S.S. did 
hon after the payment of the ſaid- 607. 
o the ſaid R. S. apply himſelf to the ſaid 
k, $. and did requeſt him to enter into 
bond for ſecuring the repayment thereof to 
the ſaid S. S$.. when ſhe ſhould attain her 
Age of one and twenty years or be Mar- 
2d, which ſhould fiſt happen. And your 
Orator and Oratrix further ſhew unto your 
Lordſhip, That the ſaid R.S. did enter into 
oe Bond or Obligation, bearing date on or 


| bout the laſt day or February, in the ſaid 
[fear of our Lord one thouſand fix hundred 


xy nine, unto the ſaid R.N. of the penal- 
7 of one hundred and twenty Pounds, con- 
ltioned for the payment of fxty eight 
founds twelve ſhillings, unto the ſaid S. FS. 
t or upon ſuch day or time as the ſaid S.S. 
tiould come to and atrain her Ag 2 of one 
nd rwenty. years or be Married, which, of 
the faid days and times ſhould firſt come 
ad happen. And in caſe the faid S. S. 
hould happen to die or depart this Life be- 


ore ſhe ſhould atcain the Age of one and 


Wenty years or bs married. That then 
the 


of H. S. late of P. in the County of S. 
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the ſaid S. S. his Executors, Adminiſtraty; 
or Afligns ſhould pay the faid ſixty eighy 
Pounds twelve Shillings to the ſaid R. N.j 
ruſt for the Brothers and Sifters of the fail 
S.S. or ſo many of them as ſhould be tha 


living, as in and by the faid Bond or Of: | 


gation, and Condition thereof, had yay 
Orator and Oratrix the ſame to produce 
would more fully and at large appear. And 
your Orator and Orarrix further ſhew unty 
your Lordſhip, That the ſaid S. S. when ſh 
was about three years of age was ſent to the 
Houſe of the ſaid R. S. and dwelt at hi 
Houſe from her ſaid age of three year, 


_until ſhe was eleven years of age or there 


abouts, and was all that time maintainedin 
Meat, Drink, Waſhing, Lodging and Cloatls 
by Monies laid out by the ſaid R.S. forher 
and for her uſe, and-had ſeveral fits of Sick 
neſs, and particularly the finall Pox, the 
charges whereof were paid by the ſaid R.s, 
And art her age of twelve years or there 
bouts, the ſaid R.S. provided a Miſtreſs for 
her the ſaid S. one Miſtreſs 27. 24. who ws 
a Sempſtreſs, and the ſaid S, S. was bound 
to her as her Apprentice. And he th 
iaid R. S. paid to the ſaid 24. A. for the 
ſaid S. S., the ſum of 327. and in the fail 
eight or nine years, when ſhe dwelt with 
him, the ſaid FS. expended and laid it 
tor the ſaid $.3S. and for her nſe, much 
more than 6074, And your Orator ant 
Oratrix turther ſhew unto your Lordſhi 
that the ſaid R. S. died abour fourtca 
yeafs ago, and ſpon after his deczaſe your 
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Oratrix who was his Widow and Relic, 
took out Letters of Adminiſtration , but 
inding his Eſtate would not pay his Debts, 
qe up all his Eſtate whatever to his Cre- 


| ditors, who made not above nine Shillings 
i the Pound chereof, your Oratrix not 
"| knowing any thing at that time of tho 


fond aforeſaid. And your Orator and 
Oratrix did after that Intermarry, and the 
fd S. S. did live unmarried tl after ſhe 
did attain her age of one and twenty years; 
nd when ſhe was about the age of cewen- 
y four , ſhe the ſaid S. did Intermarry 
with one T. F. who is ſince dead; and 
both the ſaid S. when ſhe was ſole, and 
the aid 7. F. and S. after their Inter- 
marriage, being very ſenſible of what Mo- 
nies the ſaid R. S. had expended on the 
account of and for the uſe of the ſaid S, 


'] often declared ( after they knew there was 


ſuch a Bond ) that they would never de- 


'I bre a Penny of ir, nor would ever con- 


nt the ſame ſhould be put in ſuit, bur 
did promiſe often to procure the ſame to 
be delivered up to your Orator and Ora- 
trix to cancel the ſame. And your Ora- 
tor and Oratrix well hoped that the ſaid 
fond would have been delivered up, and 
that your Orator and Oratrix ſhould not 
have been put to -any trouble or charge 
by reaſon of the ſame ſtanding our againſt 
your Orator and Oratrix. But now fo it 
s may it pleaſe your Lordſhip, That the 
kid R., N. in whoſe Name the ſaid Bond 


n6 
| was taken in truſt for the ſaid S.S. now 


S.F. 
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$. F. Combining and Confederating himfzy 
with the ſaid. F. and one A. S. one of th 
Brothers of the ſaid S. and deſigning unjuf 


Intermarriage ; and at other times pretend: 
ing that he cannot perform the cruſt in hin 
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advantages to himſelf, hath cauſed the {zi 
Bond to be put in ſuit againſt your Oraty 
and Oratrix, and threatens to recover the 
penalty of your Orator and Oratrix, any 
ſometimes pretending that he had dire. 
ons ſo to do from the ſaid S. before her ly. 
termarriage with the faid T7. F. and ſome 
times pretending he was ordered fo to 
by the ſaid 7. 7. and the faid S. after ther 


repoſed, for and on the behalf of the (aid 
S. now ſhe is a Widow, unleſs he profecuts 
your Orator and Oratrix upon the {aid 
Bond: And at other times he pretends tha 
the ſaid Bond was afligned to the ſaid A.S, 
the Brother of S. by the faid 7. F. in his 
Life-time ; and that the ſaid A.S. did Or: 
der him to put the ſaid Bond in ſuit againſt 
your Orator and Oratrix ; whereas the 
truth is, as is herein before charged. And 
the ſaid R. N. S. F. and A.S. do well knoy 
in their Conſcience, that the faid S.F. re 
ceived of the faid R. S. and he did lay out 
for her much more Mony than the fail 
68 4. 12s, which ought to be allowed in 
diſcharge of the ſaid Bond ; neither did th: 
laid 7. F. and S. during the time they wer 


Married, or the faid S. either before or at| 


ter her Intermarriage ever give any ord! 
or directions for ſuing of the ſaid Bond ; na 
did the faid 7. F. ever affign the ſaid Bond 
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to the faid A.S, or any other Perfon or 
Perſons, but the ſaid 8. F. is willing the ſame 


ſhould be delivered up and cancelled ; and 


yet the ſaid R. N. refuſeth to deliver up the 
ſaid Bond to be cancelled, and hath put the 
ame in ſuit againſt your Orator and Ora- 
trix. All which doings and pretences of the 
faid R.N, and other the Confederates, are 
contrary to Equity and Good Conſcience, 
and tend to the manifeſt wrong and injury 
of your Orator and Oratrix. In tender con- 
fideration whereof, and foraſmuch as your 
Orator and Oratrix are remedileſs in the 
Premiſſes by the ſtri& Rules of the Common 
Law of the Land, the' ſaid Bond being made 
in the ſaid R. N% Name: And your Orator 
and Oratrix having no way or means to ob- 
tain a diſcovery of what ſum or ſums of 
Mony the ſaid S. received of the ſaid R.S. 
and were laid out by him for her uſe, nor 
to compel the Allowance of the ſame in 
diſcharge of the ſaid Bond, but by the aid 
of this Honourable Court ; and the rather 
for that the ſaid R.N. ſues the 3ond withour 
the dire&tion of the ſaid S. F. for whom 


he ſtands intruſted as aforeſaid. And your 


Orator and Oratrixes Witneſies are either 
dead, beyond the Seas or in places remote, 
and to your Orator and Oracrix unknown. 
To the end therefore that the ſaid R. N. 
A.S. and S. F. may upon their ſeveral and 
reſpeQive Corporal Oaths, true, full, diſtinct, 


' dire& and pertet anſwer maketo all andeve- 


ry the matters and things herein and hereby 
charged, as if they were particularly inter- 
rogated 
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rogated to every particular matter and 
thing. And that the ſaid R. N. may parti- 
cularly upon his Oath ft torth whether he 
had any Order or Directions from the ſaid 
T. F. in his Life-time, or from the ſaid S. 
either before or ſince his death, and when 
or from whom elſe, and when and whether 
he was not ordered the contrary by the ſaid 
7. F.and S. or one of them, and that he be 
decreed to deliver up the 1aid Bond to your 
Orator and Oratrix; and that your Orator 
and Oratrix may have ſuch further and ©- 
ther Tclief in all and fingular the Premiſles 
as is uſual in Caſes of this Nature. May it 
pleaſe your Lordſhip to grant unto your 
Ocator and Oratrix, &*c. 
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Complainant having 701. due to him, part of 
. 3000. agreed to be paid him as bis Wives 
Portion by her Father, and in Arrear at his 
death, and alſo ſhare of an Eſtate in right 
of his Wife, left her by her Fathers Will, 
who made his Wife Executrix thereof ; and 
ſhe neither paying the Arrears of hy Porti- 
on, nor making a dividend of the Eſtate in 
her Life-time, and dying and making to 
Executors, and the Defendant being the ſur- 
viving Executor, Plaintiff exhibits his Bill 
againſt him for the ſame. 


To the Right Honourable Francis Lord Guil- 
ford, Lord Keeper of the Great Seal of 
England. 


H 


Umbly complaining , ſheweth unto 
your Lordſhip, your Orator W.. of 


Ipſwich in County of S. Bookſeller , That 


about the Month of September, which was 


in the year of our Lord God one thouſand 


ſix hundred fifry four, your Orator Inter- 
marryed with one M. T. Daughter of 7. 7. 
late of E. B. in the ſaid County of S. Clerk, 
deceaſed ; and before the aid Marriage was 
ſolemnized, the ſaid F. 7. did promiſe to 
pay unto your Orator the ſum of three hun- 
dred Pounds as a Marriage Portion with the 

M 2 ' laid 
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ſaid Mary, and in purſuance of the faid pro. 
miſe, did in his Life-time pay unto your 
Orator at ſeveral payments the ſum of two 
hundred and thirty Pounds; , and. on or 
about the Month of March, one thouſand fix 
hundred fifty fix, he the ſaid F. 7. made 
his laſt Will and Teſtament in Writing, 
bearing date the one and thirtieth day of the 
ſaid Month of March, and in and by the 
faid Will, after ſeveral Legacies and Bequeſts 
therein mentioned, he did Will and Appoint 
that after his Wife ſhall be ſatisfied his In- 
gagements by Covenants upon Marriage, 
that the overplus of his Eſtate ſhould be dif- 
poſed as followeth, viz. That one Moiety 
be laid out for his Son Fobr and his Chil- 
dren, as alſo his former Legacy of thirty 
Pounds, at the diſcretion of his Executrix, 
and that the other Moiety of the overplus 
of his Eſtate be equally divided between his 
Son Andrew and your Orator's Wife Mary 
aforeſaid, after his Funeral Charges and ©- 
ther disburſements defaulked ; and doth alfo 
order his Wife E. whom he makes Execu- 
erix of his Jaid Will, that ſhe ſhould fel! 
his Houſe and Land, then in the poſſeflion 
of the Widow B. as in and by the {aid Will, 


relation being thereunto had, amongſt di- 


vers other things it doth and may at large 
appear, and to which for more certainty 
your Orator doth reter himſelf, And your 
Orator further ſheweth , that about the 
year of our Lord God, one thouſand fix 
hundred fifty eight, the ſaid F. 7. departed 


this - 
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this Life, and the ſaid E. his Widow and 
Reli& proved the ſaid Will, and took upon 
her the execution thereof, and ſold the 
Houſe and Lands atoreſaid ; and ſhortly 
after the death of the ſaid F.7. the Te- 
ſtator, viz. abour the year of our Lord 
God one thouſand fix hundred ſixty one, 
and before any dividend made of the Eſtate 
according to the ſaid Will, 7. F. the Son 
departed this Life , his Wife and all his 
Children being dead before ſuch his de- 
parture; whereby as your Orator is ad- 
viſed, one Moiety of the Legacy given to 
7. the Son and his Children by the Will 
aforeſaid, belongeth to your Orator in right 
of his ſaid Wife, and the other Moiety to 
A. T. Brother of the ſaid F. who is yet 
living. And your Orator ſheweth, That 
the faid E. T. by virtue of the Executrix- 
ſhip aforeſaid, did poſſeſs herſelf of a con- 
fiiderable Eſtate of the Teſtators, conliR- 
ing in Ready Mony, Plate, Jewels, Hou- 
ſholdſtuff, Bonds, Bills, Mortgages and 0- 
ther things, to the value of two thouſand 
Pounds and upwards; and alſo fold the 
faid Houſe and Land according to the di- 
re&tion of the Will aforeſaid, ſufficient to pay 


all che Teſtators Debts and Legacies with - 


a great overplus to be diſtcibuted amongft 
the reſiduary Legatees, according to the 


intent and meaning of the Will aforeſaid. 


And your Orator did divers times apply 
himſelf co the ſaid E. and requeſted her 


thar ſhe would pay your Orator the ſe- 
3 venty 
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venty Pounds, remainder of the three hun- 
dred Pounds, which your Orator was to. 
have as a Marriage Portion as aforeſaid ; 
and alſo that ſhe would proceed to make 
2 dividend of the ſaid F. 7's Eſtate, ac. 
cording to the direfion of the ſaid Will, 
and account, and pay to your Orator what 
was ' due to him in right of his ſaid Wife, 
which ſhe the ſaid E. divers times pro. 
miſed to do: And your Orator being 
unwilling to have any Controverſiie with 
one ſo nearly related to his ſaid Wife; 
and being alſo unskilful in "Matters be- 
longing to the Law, did forbear to com- 
mence any Suit for recovering of his 
right during the Life of the faid E. ef- 
pecially for that there is a Clauſe in the 
{aid Will, which doth provide, that if 
any of the faid Teſtator?s Children ſhould 
moleſt the ſaid E. in the execution of the 
faid Will, that from thenceforth all ſuch 
Legacies ſhould be null and void ; and for 
that reaſon your Orator. was contented 
to wait patiently, verily believing that 


the the {aid E. would at laſt faithfully - 


and jultly perform the faid Will, and diſ- 
charge the Truſt thereby in her repoſed. 
And your Orator further ſheweth, That 
about Chriſtmas laſt, ſhe the ſaid E. 7. de- 
parted rhis Life, but before her ſaid Death 


ſhe made her lat Will and Teſtament” 


in Writing , and appointed F. F. of K, 
in the County of Cambridge, Clerk, and 
pne 4.2, Executors thereof, fince which 
tims 


Additfonal Billg. 


' time the ſaid A. is dead, and the ſaid 7 


being the ſurvivng -Executor , hath pro- 


ved or pretends to have proved the faid © 


Will, and by virtue thereof, or by ſome 
other way or means under ſome pretence 
hath poſſeſſed himſelf of the ſaid Perſo- 
nal Eitate of the ſaid E. 7. with all Bills, 
Bonds, Mortgages and other Securities ; 
and alſo all the Plate, Jewels, Houſhold- 
ſtuff and ather Perſonal Eſtate belonging 
to the ſaid E. and of which ſhe was poſ- 
{fed at the time of her Death, amount- 
ing in the whole to ſixteen hundred 
Pounds and upwards. And your Orator 
ſoon after the death of the ſaid E. did 
apply himſelf t6 the ſaid F. F., and did 
demand of himi the faid feventy Pounds 
due to your Orator for his Portion as 
aforeſaid, and alſo your Orator?s ſhare of 
the Eſtate of the ſaid F. T7. due to him 
in right of his Wife as aforeſaid, with 
Intereſt for the ſame from the time it 
ought to have been paid. But now fo it 
is, may it pleaſe your Good Lordſhip, 
That the ſaid F. F. intending to deal frau- 
dulently with your Orator , and to de- 
priye your Orator of what is his jult due, 
doth - pretend that by certain Articles of 
Agreement made before the faid F. T. 
Intermarcied with the ſaid E. he the ſaid 
F. T. was obliged at his death to leave 
his ſaid Wife worth fix hundred Pounds 
or ſome ſuch great ſome, which was more, 


as he pretends, than all the Eitate of the 
| M 4 ſaid 
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faid F. T. at the time of his Death did 
amount unto, and that he. was greatly 
indebted unto divers other Perfons in 
great ſims of Mony, and that the faid-E, 
T. had not Aﬀets of her ſaid Husbands 
Eſtate, and that ſhe alſo died in a mean 
and poor Condition ; and that at the 


time of her Death ſhe was indebted to 


divers Perſons by Bonds, Judgments, Re- 
cognizances, and other Securities of an 
higher nature than the Debts due to your 


Orator, and that he hath not proved the 


Will of the ſaid E. or taken upon him 
the Executorſhip, and that little or no-+ 
ching of the Eſtate is come to his Cuſto. 
dy or Polleflion, at other times alledging, 
that in regard your Orator's Wife is dead, 
there is nothing due to your Orator, and 
that if your Orator ſhould commence any 
Suit againſt him either at Law or in this 


Honourable Court, it would be an abſfo- ' 


lute iorteiture of the ſhare and proportion 
of your Orator in the right of his Wife 
by virtue of the Will of the faid F. T. 
with divers other ſlight and frivolous pre- 
tences, whereby to defeat your Orator of 
his juſt Right, although in truth the ſaid 
7F.F. well knoweth,: that there never was 
any ſuch Articles or other Agreements be- 
tween the ſaid F. 7. and his ſaid Wite as 
ne doth alledge, or if there were, it was 
ior a far lefs ſum than he now pretends, 
and the lame was wholly ſatisfied by the 
laid 7. T. by ſome ſettlement of Lands or 
Te» 
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Tenements, or by ſome payment and pay- 
ments of Mony to ſome Perſon or Perſons 
in Truſt for the ſaid E. purſuant to ſuch 
Agreement if any ſuch were, and doth 
alſo know, that a conſiderable Eſtate of 
the ſaid F. T. did after his Death come 
unto the hands of the ſaid E. and that 
ſhe exhibited an Inventory thereof to the 
ſum of two thouſand Pounds and upwards; 
and the faid F. F. alſo knows, that the 
ſaid E. at the time of her Death was poſ- 
ſeſſed of a plentiful Eſtate, which is ſince 
come to his Hands, Power or Cuſtody, 
or to the Hands, Power or Cuſtody of 
ſome other Perſon or Perſons by his Know- 
ledge, Order, Privity or Conſent, although 
he endeavours to conceal the ſame, and 
hath exhibited no Inventory, thereof, or 
if he hath exhibited any Inventory, ma- 
ny things are omitted and ſhort of what 
the truth is, and the Goods therein men- 
tioned are apprized at low rates and un- 
dervaluations, far ſhort of what they are 
worth; all which Acaings and Doings of 
the ſaid F. F. are contrary to Equity and 
Good Conſcience, and tend to your Om- 
tors great wrong. In tender conſiderati- 
on whereof, and for that your Orator is 
not relievable by the ſtri&t Rules of the 
Common Law nor elſewhere, but in this 
Honourable Court before your Lordſhip, 
where matters of Fraud or breach of Truſt 
are heard and _—_ and for that 


the Witneſſes who ſhould prove the ſaid 
Agrec- 
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170 
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Agreement , are either dead 
yand the Seas into places —— « 
known to your Orator : Therefore th wh. 
faid F. F. to whom the truth of al m 
ſingular the premiſſes are well known Mp 
upon his Corporal Oath ſee forth and's 
clare the truth of all and ſingular the Br 
x ape as 1t the ſame were in the Praye pr 
this Bill particularly reiterated , _ - 
gu interrogated, fo that your Cr 
- relieved according to Right, Equit po. 
ood Conſcience. May it pleaſs, Se. 
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Additional Bills, 


A Bill for diſcovery of @ Bond loft. 


JrTUmbly complaining , ſheweth unto 


1 your Lordſhip, your daily Orator 
£8. -of 'the Pariſh of St. 14. Weſtminſter in 
$6 County of Middleſex, Gent. That one 
,G. of R. in the Pariſh of Harrow upon 
the Hill in the County of Middleſex, Yeo- 
man, did on or about the fourteenth day 
of Fanuary, in the nine and twentieth year 
of the Reign of his late Majeſty King Charles 
the Second, enter into one Bond or Obli- 
zation of the Penalty of fourſcore Pounds, 


' Jronditioned for the payment of forty Pounds 


Bi 


to your Orator at a certain day now paſt, 
andought to have paid the ſaid ſum of forty 
Pounds with lawful Intereſt therefore unto 
your Orator. But now fo it is, may it pleaſe 
your Lordſhip, that the faid Bond or Ob- 
teation being by caſual means come to the 


of S. 4. of, &c. or one of them, they the 
ſud F.G. and S. A. do combine and con- 
tederate themſelves with divers Perfons to 
your Ocator unknown, whoſe Names when 
diſcovered your Orator prays my be in- 
ferted ,, wd they made Parties hereunto 
with apt words to charge them how they 
may defeat and defraud your Orator of 
the faid Mony due upon the ſaid Bond or 
Obligation. And for that end and _—_ 

' do 


Hands of the ſaid F.G. or to the Hands 


17x 
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do ſometimes pretend and give out j 
Speeches, that the ſaid F. G.did never enty 
into any ſuch Bond or Obligation as afar, 
{aid ; and at other times, that the ſaid Fg 
or ſome Perſon by his Order did long ſing 
fatisfie the ſame, and that your Orator di 
deliver up the ſaid Bond; whereas the tru 
i5, the ſaid Bond was never fatisfied by hin 
the ſaid F. G. or any other Perſon or Per: 
ſons whatſoever, but the ſame being come 
to the Hands, Cuſtody, Power or Poſleflio 
of them the ſaid F. G. S.A. or one of then, 
-- or to the Hands, Cuſtody or poſleflion of 
ſome other Perſon or Perſons, by and with 
their or one of their Privity, Conſent v 
Procurement, or by and with the Conſenz 
Privity or Procurement of ſome -other 
the Confederates, the ſaid F. G. doth utter 
ly refuſe te pay your ſaid Orator the faid 
ſum of forty Pounds with Intereſt, or any 
pare or parcel thereof , although he hat 
been ina fair and friendly manner thereun- 
to requeſted by your ſaid Orator. Al 
which ſaid ſayings and doings of the ſaid 
7F.G. and S. A, and the reſt of the ſai 
Confederates are contrary to Equity and 
Good Conſcience, and tend to the mani 
teſt injury and prejudice of your Orator, 
In tender Conſideration whereof, and for- 
aſmuch as your Orator by the ftri& Ruls 
Rules of the .Common Laws of this King. 
dom cannot compel the ſaid F. G. and S. 4, 
and the reſt of the Confederates to diſcore 
the truth of the Premiſles : And foraſmuchs 

your 
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Out in Joqur Ocator*s Witneſſes that could prove 
Tr enteJje fame, are either dead, beyond the Seas 
for. | in places remote and to your Orator 
d F6]mknown. But your Orator hopes the ſaid 


8 ing[%6, and S. 4. will upon their Corporal 


or dif} Qaths diſcover and ſer forth the truth of 
etruh [je Premiſſes and deliver up the ſaid Bond 
/ hin your Orator, when thereunto by this 


r Perf onourable Court required. To the end 
come [erefore that the ſaid F. G. may ſet forth 
leflio [nd diſcover whether he 4id not on or 
them, [out the ſaid fourteenth day of Fanuary, 
on & fi the ſaid nine-and twentieth year of his 
| vith Je Majeſty King Charles the Second, or at 
Mt & Jay other or what time enter into one Bond 
nieng fir Obligation of the penalty of fourſcore 
er of Jhunds for the payment of forty Pounds 


Utter- 
> fad 

any 
hath 
reun. 


mh Intereſt, to your Orator. And that 
ke ſaid F. G. and S. 4. and the reſt of the 
(nfederates when diſcovered, may upon 
teir Corporal Oaths iet forth and diſco- 
rr whether the faid Bond or Obligation be 
wt come to their, or ſome or one of their 
finds, Cuſtody and Poſleflion, or to the 
Hands, Cuſtody and Poſleflion of ſome other 
z{n or Perſons, by and with their, or 
one of their Privity, Knowledge, Conſent 


[i Procurement. And may ſet forth where 
"Its ame is, and when laſt they ſaw the 


ikme, and in whoſe Hands, Cuſtody and 
bſeflion the ſame then 'was, and whether 


he ſame be Burnt, Cancelled, Oblicerated, 


any other way Defaced or made away, 
ind how , where and when the ſame was 
done, 


174. 
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done. Antl that the 1aid F. G. and x, 
and the reſt of the ſaid Confederates wi 
diſcovered, may true, full, diſtin& and bs 
fet anſwer make to all and ſingular 


Premiſſes, and may be compelled to deliy} / 


up the ſaid Bond or Obligation, or thaty, 


{aid F.G. may be compelled to pay theſyil 


Monies due upon the ſaid Bond ; and ty 
your Orator may have ſuch relief in 
and ſingular the Premiffes, as is uſual 
Caſes of this Nature. May it pleaſe you 
Lordſhip to grant, &c. 
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APctition in Chancery. 


A Petition to the Lord Keeper, That Publica- 
tion may paſs in the Cauſe the firſt day of 
the enſuing Term, notwithſtanding the De- 
endants craved 'a Commiſſion in delay of 
the Plaintiff; and that bus Lordſhip will 
appoint ſome day towards the Iatter end of 
the Term for bearing of the Cauſe. 


E. 4. Widow Plaintiff. 


Sir T.P. Baronet, and 
E. H.& a Defendants. 


To the Right Honourable Sir Fobn Somers, 
Knight, Lord Keeper of the Great Sea 
of England. | 


The Hum: * ” *:tiann of the Plaintiff 


| 
\ Þ6 | 


Sheweth, 


df Þ HAT your Petitioner Exhibited her 
Bill againſt the Defendants in AMichael- 
my Term 1693. who delayed your Petitio- 
ner two Terms before they put in their An- 
lwers; and afterwards your Petitioner re- 
plied, and examined all her Witneſſes in 
Court ; and the laſt Term'gave the firſt 
Rule for publication; upon which the De- 
kndants in delay of your Petitioner, craved 
a Com- 


Ee. CEE 
>, O 
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| 2 Commiſſion, by- which means your Pg; 
| tioner is diſabled to bring the Cauſe 1 

hearing the next Term, according to the 
uſual Practice of the Court. 


Now for that the Cauſe has de nded 
| near two years, and been twice delayed | Ti 
| by the Defendants, 


Your Petitioner bumbly prays your Lil. 
ſhip, that notwithſtanding ſuch Cin- 
mniſſion, Publication may paſs the if | Th 

day of the next Term, and that jw 

Lordſhip will be pleaſed to apjun 

j ſome day towards the latter end 

the ſame Term for the hearing f 

this Cauſe. 

And your Petioner ſhall pray,& 
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Pleas and Anſwers. 


The Plea of R. F. one of the Defendants 
co the Bill of Complaint of JF. H. an In- 
fant, by Z. C. Gent. his next Friend and 
Guardian, Complainant. 


The Defendant being a Truſtee for younger Chil- 
dren , pleads in Bar to the Heirs Bill , to 

' -accompt and diſcover a former Decree of this 
Court, and two Reports of the Maſter, before 
whom his Accompts were Stated, and Report- 
ed and Confirmed by Decree of this Gourt. 


T* E faid Defendant by proteſtation , 
not confefling or acknowledging all 
or any of the matters or things in the Com- 
plainants Bill of Complaint contained, to be 
true, in ſuch ſort, manner and form, as the 
ſame are therein and thereby ſer forth and 
alledged, The end of the Complainants 
Bill being to call this Defendant and F. H. 
the Elder, the other Defendant in the Bill 
named, to an Accompt, tor their Receipts 
and Disburſments, relating to a Truſt of cer- 
tain Lands and Tenements in che Bill parti- 
tularly mentioned, ro be leaſed or granted 
by F. H. the Plaintiffs Father, to the ſaid 
other Defendant F. H. the Elder, and to one 
D. B. and W.C. ſince dead, for a long term 
ot years yet in being, in truſt for raiſing 
Portzons for &. A. ſince Married to. F. . Jus 
| A, a nior, 


V;de Bills of 
Accompt and 
Diſcovery , 


(Se 2+) 


-—— i 


#£ 


nit re I nate 4s We 


: (BAG ACHE Bn ane itil akcs 


"TONAL > PORROTAIESS S 
_ — <— => So 
—_— E 
— — one n edt te ae E6 : 
nee SGH _ « 
- cn } 


__ " 2 _—_ 


402 JÞleas and. Atiſwers, 


nior, and for one H. H. (the ſaid E. and HY, jj 
being two of the younger Children of the 
ſaid F. HE. the Father) to be paid them xt 
their ages of one and twenty years, or Mar- 


riage, with intereſt for their maintainance | 
till their Portions were payable; Charging, | 
That the ſaid B. acted in the Truſt, and | 


had aſſigned his Intereſt to this Defendant, 
and alſo that the ſaid F. the Father had 
before the faid Leaſe, upon good conſide- 
ration, executed fome Deed, whereby he 
had ſetled all the Premitles to the uſe of 
che Plaintiff and his Heirs, in general or 
ſpecial Tail, and praying a diſcovery and 
delivery to him of the Peg Deed. and of 
all other Deeds concerning the Premilſſes; 
This Defendant for Plea to the ſaid Bill of 
Complaint, and all the matters and thing 


cherein contained , doth ſay, That in or | 


about the Term of St. Hilary, in the year 


of our Lord, 1686. the faid F. WW. Junior | 
and Elizabeth his Wife, and the ſaid HH, | 


then an Infant, by his Guardian Complain- 


ant, exhibired their Bill of Complaint into | 


this honourable Court, againſt the now Com- 


plainant, and the ſaid F. 77. the elder; And | 
this Defendant R. F. thereby ſetting forth, | 
That the ſaid F. H. the Father being ſeifed 
of divers Lands and 'Tenements, lying at S. 

and B. in the Pariſh of H. in the County | 
of 7/.(being the ſame Lands and Tenements | 
in and by the now Complainants Bill men- | 


tioned and intended) Did, for proviſions and 
Portions for his younger Children , make 


2 Leaſe thereof to the ſaid B. FW. _ 
er, 
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der, and one IC. for a long term of years 
yet in being, in truſt for the raifing of 500/. 
apiece, for the ſaid E. and H. his Children, 
viz. 500l. for E. payable at her age of 21 
years, or Marriage, and 5oo J. for the ſaid 
H. payable at his age of 21 years, and In- 
tereſt for their Maintenance, till their Por- 
tions became payable, and that the ſaid F.H. 
ſhortly after dyed, and B. aſſigned his Truſt 
in the Premiſſes to this Defendant, and the 
ſaid C. being dead, the Eſtate in Law was 
in the faid F.. the elder, and this Defen- 
dant, in truſt as aforeſaid ; And that the now 
Complainant FW. H. being Heir at Law to 
the Eſtate, endeavoured with the Truftees 
to defeat the Deed of Truſt , and hinder 
the payment of the ſaid Portions, and they 
refuſed to pay the ſaid E. her Portion, which 
was due upon her Marriage with intereſt, 
or to allow the ſaid H. any thing tor his 
Maintenance and Education ; And therefore 
to compel the Truſtees to diſcover the 
Deed of Truſt, and for relief in the Pte- 
miſſes, they the faid then Complainants 
craved the aid of this Court, and proceſs 
of Subpcena againſt the Defendants, to com- 
pel them to anſwer the Bill; Which being 
granted, and they therewith ſerved , they 
appeared accordingly, and anſwered the 
faid then Defendant and now Complain- 
ant I, H. anfwering by his Guardian eſpe- 
cally aſſigned by this Courtz and he and 
this Defendant by their Anſwers ſetting 
torth, That the ſaid F. H. the Father, by 
Nis Indenture of the 15 of November , 28 

| Aa 2 Ca- 
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Caroli Secundi, did demiſe to the ſaid D.3 
F. F. the elder, and 7. C. the Meſluage 
and Lands in the ſaid Pced mentioned, 
(being the ſame by the now Complainants 
Bill intended,) and worth about I 40 /. per ay- 
7am, To have and to hold the ſame to them 


chael next before the date of the ſaid It: 
denture, for the term of 500 years, upon 
Truſt that they, their Executors and Align 
oue of the Rents and profits of the Premiſ: 
ſes, ſhould decently Educate and breed uy 
the now Complainant //. H. and the faid 
E. and H. B. with ſuch convenient School: 
ing, Trade or Trades, or otherwiſe, as they 
the ſaid Truſtees ſhould think fit and con- 
venient, and above what Sum or Sums 


Mony ſhould be expended, about the Edu 


ſhould out of the Rents and Profits of the | 


Premiſſes, and otherwiſe by letting or de | 


miſing of the ſame to any perſon or per- 
ſons, for any parcel and parc of the faid 
Term, for Fine. or .Fines, with reſervation 
of only a Pepper-Corn, or ſome {mall Rent, 
raile and pay unto the ſaid H. H. 5ool, 
when he ſhould attain his age of 21 years, 
and to the ſaid E. 5007. for her Portion, 


OOO OI - - 


at her age of 21 years, or day of Marriage, | 


which ſhould firſt happen : as by the faid 
Indenture might appear, And that the faid 
IJ. C. dyed ſoon after the making of the 
{aid Deed, and F. 7. the elder had not in- 
termedled with the Truſt, but that the ſaid 
B, had entred on the Truſt Lands, and for 
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| ome time maintained the younger Children, 


hut being an ill Husband and inſolvent, 
he now Complainant was deſirous to have 
he Truſt aligned by B. to this Defen- 
dant, which was done accordingly, by In- 


' denture dated the 16th of Auguſt, 1657. And 


hit this Defendant had been at great char- 


| gs and expences in maintaining the now 
* | Complainant, and ſoliciting divers Suits for 


him, and procuring B. to Surrender, and in 


| Tournies and taking poſſeflion, and other- 


wiſe, and was willing to joyn with the 
ſaid FW; the elder, in the execution of 
the Truſt, ſo he might be indemnified by 
the Order of this Court; And the now 
Complainant 77, H. being then near ni2e- 
teen years of Age, and a Defendant to rhe 
{aid Bill, ſubmitted to che diſcretion of t'11s 
Court; And the ſaid 7. . the elder, faid he 


" | never acted in the Truſt, yer was - ready 


to do any ad the Court ſhould think tit, 


| about the performance thereof And all the 
{ Defendants denied Combination, and con- 
| cluded their Anſwers with the general Tra- 


verſe: as by the ſaid Bill and Anſwers re- 
maining on Record in this Honourable 
Court, may appear. And on the tenth of 


December, 1689, the ſaid Cauſe coming to 


be heard, in preſence of Counſel learned 
on both ſides, The ſubſtance of the Bill 
and Anſwers appearing to be, as is before 
recited, This Court thereupon and upon de- 
bate of - the matter, and hearing Coun- 
fel on both ſides, did think fit and ſo or- 
dered and decreed , That the faid F. . 
Aa 3 the 
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the elder, and this Defendant ſhould jayy | 
in the execution of the Truſt, according | 
to the ſaid recited Indenture ; And in order 
thereunto ſhould receive as well the Arrezr 
of Rent, as the growing Rents and Profit, | 
of the Premifſes, and ſhould . educate ang ! 
provide for the now Complainant JF, x; | 
and the ſaid H. ZH. according to the ſaid | 
Indenture of Truſt, in ſuch manner as$j | 


Lacon William Child , Knight, one of the | 


Maſters of this Court ſhould approve «, | 
and ſhould apply the reſidue of the fa | 
Rents and Profits towards the payment of 
the ſaid 5007. due to the ſaid E. at her diy 
of Marriage, with Intereſt for the ſame, af 
ter the rate of 61. per annum, Tor each 100], 
together with the Colts of this Suit, to 
Taxed by the ſaid Maſter; And that the 
ſame might be more ſpeedily raiſed, the 
ſaid F.W. the elder, and this Defendant s 
ſoon as conveniently they could, ſhould 
raiſe Mony by demiling, ſetting, letting, or | 
mortgaging the. Premiſles, or any part there- | 
of, to ſuch perſon or perſons, for ſuch par | 
of the ſaid term of five hundred years, a | 
the ſaid Maſter ſhould approve of, and | 
ſhould pay the ſame to the ſaid FW. the 
younger and E. his Wife; And when the 
faid H. H. ſhould come to 21 years of Ags, 
the ſaid F.F. the Elder and this Defendant 
were to raiſe and pay to him his 500! 
out of the Profits of the ſaid Eſtate, or by 
leafing or mortgaging the ſame : - And they 
were by the ſaid Decree protected and 1a- 
ved harmleſs by the aid of this Court, and 
t0 
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to have all juſt allowances of Monies by 
them or either of them expended and to 
be expended, in relation to the ſaid Truft, 
the ſame to be allowed by the ſaid Ma- 
ſter: In purſuance of which Order, the 
faid Maſter by his Report, dated the ſe- 
cond day of March then next, made after 
hearing on both ſides, did think fit that 
this Defendant ſhould be allowed the Sum 
of 401. per annum, for the maintainance and 
education of the now Complainant W. H. 
and the Sum of 20 /, per annum, for the 
maintainance and education of the ſaid 
KH, H, according to the Indenture of Truſt, 
out of the Rents and Profits of the Pre- 
miſſes, and the Sum of 37 7. 35. 44. for 
Coſts of the ſaid Suir; Which Report was 
afterwards by order of this Court, upon 
hearing Counſel on both fides, confirmed by 
the Decree of this Court. All which pro- 
ceedings were afterwards drawn up into a 
Decree, and duly Signed and Inrolled, as 
by the ſame remaining on Record in this 


Honourable Court , - may more fully and 


at large appear: And on the eighth of 
May laſt, upon the Complainants Petition, 
complaining of the Defendants Accounts 
then before the Maſter, ſuggeſting the ſame 
to be allowed by him, It was ordered 
upon the Complainants Petition, that the 
ſaid Maſter ſhould review his Accounts; In 
purſuance of which Decree and Order of 
the eighth of May, the ſaid Maſter having. 
conſidered of the matters thereby to him 
referred, and reviewed this Defendants Ac- 
Aa 4 Counts, 
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counts, did, by his Report, dated the tenth 


of Fuly laſt paſt, certifie, That the Defen- 


dant hath paid and disburſed for the now 
Complainant, for his maintainance and 
education, and in Mony by this Defen- 
dant expended in this and other Suits in 
this Court, touching the Eſtate in queſtion, 
with the Monies paid to the ſaid D., 
upon the Afignment of his Truſt, and 
for divers Journeys into the Country about 
the Eſtate, from the 23th of November, 1686, 
to the 2oth of November, 1687. fever] 
Sums , in the whole amounting to 2271, 
17s. 4d. And the "ſaid Maſter by the 
ſame Report hath farther certified, That 
he had conſidered of the Defendants far- 
ther Accounts, brought in before him, 
which this Defendant had paid and dif- 
burſed, for the; maintainance of the now 
Complainant, and of. the ſaid H. H. and 
for repairing of the Premiſſes, and taking 
ſeveral Journies into the Country to let 
the Eſtate and receiving the Rents and rai- 
ſing the Portion of the ſaid* F. and for 
feveral Law Charges, and other allowances 
and Mony lent to the now Complainant, 
and paid for * him for Clothes and other 
Neceſfaries, from the 23 day of November, 
1657, to the 24th of Fune laſt paſt, the 
SUM ot 3o7 /. 195.994. in all 5351. 175.14. 
And that this Defendant (being the only 
acting Truſtee touching the Premiſles ) 
had received out of the Rents and Pro- 
fits of the Premiſſes, and by the iid 
Elizabeiths Portion in the ſame time, the 


Sum * 
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em of 368 /. which being deducted out 
f the 535 1. 17 5. Id. there remains due 
1 this Defendant the Sum of 167 /. 17 5. 1 4. 
which this Defendant is to receive out of 
he Rents and Profits of the Premiſſes in 
neftion, according to the direction of the 
{id Order or Hearing : As by the ſaid Re- 
ort remaining filed with the Regiſter of 


this Court, may alſo appear. Which Re- 


port is alſo confirmed by the Order and 
Decree of this Court : As by the fame Or- 
ders entred with the Regiſter of this Court 
may likewiſe appear. And this Defendant 
averreth, That ſince the 24ch day of Tune 
laſt, ke hath not received any Rents or 
Profits of the Premiſſes, or any part there- 
of, the ſame being ſtayed in the Tenants 
Hands by Ocder of this Court: And that 
in farther purſuance of the ſaid Decree the 
Maſter hath allowed of an Afftignment of 
the ſaid Leaſe and Term of five hundred 
years, by way of Mortgage, ior raiſing 
of Mony to- pay the Portioa and Intereſt 
due to the ſaid E. Which Afignment this 
Defendant hath executed according to the 
Maſters dire&tion, and puriuant to the ſaid 
Decree 3 Wherefore, and for that the now 
Complainant by his now Bill of Com- 
plaint, ſeeks to bring this Defendant, who 
1s only a Truſtee to a new Account, for 
the Receits and Disburſements, and to un- 
ravel his Accounts which have been al- 
ready ſtared and fetled by the Decree of 
this Court, which if the Plaintiff ſhonld 


be permitted to do, this Defendant will be 
thereby 
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thereby put to double charge and trouble 
in being drawn into ſeveral Accounts for 
the ſame matters, after his Accounts ft. 
ted and ſetled; And for that the ſaid # x, 
and F.. Junior, and E. his Wife, why 
have the like right to call this Defendant 
to Account, as the now Complainant hath, 
are no Parties to the now Complainant 
Bill, whereby this Defendant, it lyable to 
a new Account, may be again called t9 
a farther Account by them, or any 
them, and fo doubly vexed for the ſame 
matters; And for that the now Complain: 
ant might, if he had pleaſed, have con- 
troverted this Defendants Accounts before 
the ſaid Maſter, in the ſaid former Suit, 
wherein the ſaid Decree and Procezdings 
were hal and made And for that the 
diſcovery . of the pretended Settlement 
whereby the Complainant pretended to be 
Heir General or in ſpecial Tail, tends to 
deftroy the ſaid Leaſe and Term, and pro- 
viſion thereby made, as well for the faid 
Complainant, as the ſaid H. and E. and 
conſequently to defeat the Afignee or 
Mortgagee of the Premifles (who is a Pur- 
chaſer, or in nature of a Purchaſer for 
a. valuable conſideration, and no party to 
the Complainants Bill) of his Mony: This 
Detendant therefore pleads the ſaid De- 
cree, Proceedings, and matters aforeſaid, 
in Bar of the now Complainants Bill, and 
of the Account and diſcovery thereby pray- 
ed, and humbly demands the Judgment ol 


this Honourable Court, and reſts and abides | 
therein | 
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herein, whether he ſhall be compelled to 
make any farther or other Anſwer to the 
now Complainants Bill, and humbly prays 
0» be hence diſmiſſed with his reaſonable 
Coſts and Charges in this behalf moſt 
wrongfully ſuſtained. 


- 


The jojnt and ſeveral Anſwers of Þ. W. Sen. 
the other Truſtee, and J. W. Jun. Husband 
of E. the Complainants Siſter. 


ſerving to themſelves, now and at all 
times herafter, all and all manner of Ad- 
vantages and Benefit of Exception to the 
many Untruths, Incertainties, Inſuffticiencies 
and Imperfe&tions in the Complainants Bill 
of Complaint contained, for a full and per- 
k&t Anſwer thereunto, or to ſuch part 
thereof, or {o far as it materially concerns 
theſe Defendants, or either of them, to 
make Anſwer unto ; They ſeverally anſwer 
and ſay, and firſt the Defendant 7. 77. the 
Elder, for himſelf ſeverally anſwering ſaith, 
That F. H. late Father of the Complainant 
was in his life-time poſſeſſed of certain 
Lands, Tenements and Hereditaments, in 
G, and EF. in the Pariſh of H. in the Coun- 
ty of 77. of the yearly value of 182 /. or 
thereabouts, and not 200 }. and upwards, as 
the Complainant in and by his ſaid Bill 
of Complaint hath vainly ſuggeſted. And 
this Defendant farther anſwering faith , 
That the faid F. Z. the Complainants late 
Father 


Te ſaid Defendants ſaving and re- 
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Father being in his life-time a Man given 
to much drinking, and eaſy to be led away 
by ill Company : Some Friends of the ſaid 
F.H. knowing that he the ſaid F. had a pow- 
er to make a Settlement of the ſaid Premi(. 
ſes, having compaſlion on his younger 
Children, of which number the Complain- 
ant was one, prevailed with him to ſettle 
his Eſtate in Truſt, fo that there might be 
{ome proviſion made for the younger Chil- 
dren of hjm the ſaid 7. H. And thereupon 
he the ſaid F. FH. did as in the Bill is men- 
tioned, execute a Deed of demilc of the 
Premiſies for. a long term of years then 
to come and yet unexpired;.to this De. 


fendant D. B. one other of the Defendant ' 


in the Complainants Bill of Complaint 
mentioned and 7. C. deceaſed, for raifing 
500 /. apiece for the younger Children of 
the faid F. payable to them at their re- 
ſpedive Ages of 21 years, or day, of Mar- 
Tiage of E. H. the Complainants Siſter, as 
in and by the Complainants Bill of Com- 
plaint is mentioned ; But the ſaid F./. 
che elder utterly denies he ever infinuated 
himſelf with the ſaid F. H. or uſed any 
indire& means for procuring of ſuch Deed 
.of Settlement or Demiſe ; Neither did this 
Defendant at the ſame time, or any 
time before or after know that the ſaid 
Lands and Premiſles, were by ſeveral Deeds 
and Conveyances fo ſetled, that the Com- 
 plainants Father had no power by Law 
to make ſuch Settlement or Leaſe as afore- 
jaid, as the Complainant in and by = 

al 


-—— 


JÞleas and Anſwers. 


{id Bill of Complaint hath moſt untruly 
ind falſely ſuggeſted: And this Defendanc 
arther anſwering fſaich, that he believes ic 
to be true, That F. H. the Complainants 
Father and -R..-H. the Complainants elder 
Brother .are both dead, and that the ſole 
and undoubted right to the Premiſles may 
be. veſted in the Complainant , upcn his 
diſcharging the Incumbrances charged chere- 
upon, by the ſaid 7. H. his Father, in his 
life-time» and all other Incumbrances, crea- 
red by Law-Suits ſince his death : But this 
Defendant utterly -denies that he ever in- 


rermedled tas the only. ating Truſtee, or 


received ' any ' of the Rents, or made any 
benefic.of the Premiſſes in queſtion, ſince 
the: death of the faid F. H. or that he 
hath any ways wronged or defrauded the 
Complainant, or made away with,. can- 
celled or defaced, or ever xnew of, or hath 
in his cuſtody, or knows how to come ar, 
any ſuch Deed or Writing , which the 
Complainant in his Bill of Complainr 
vainly and without any manner of ground 
pretends would bar his Fathers Deed of 
Truſt, and fix the Inheritance of the Pre- 
miſſes in queſtion in himſelf, and clear him 
trom paying his: Brother and Siſters Por- 
tions, and diſcharge the other Incumbrances 
upon- the ſaid Eſtate; Neither doth this 
Detendant believe that there - was'ever any 
ſuch Deed or Writing, that would bar or 
atfe& the Truſt, had nor the ſame been 
confirmed by the Decree of this Honou- 
rable Court, ſigned and inrolled, the which 
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this Defendant is adviſed he miglit haye 
pleaded to the Complainants now Bill of 
Complaint, and humbly hopes and conceiyes 
he- ſhall reap as much benefit thereby az 
if he had pleaded the ſame. And the faig 
Defendant farther anſwering ſaith , That 
he believes it to be true, that the Defendant 
B. might effign his Truſt to the other De- 
fendant F. about the time in the Bill, and 
that there might be ſuch proceedings in 
this Honourable Court, as in and by the 
Complainants Bill of Complaint is for that 
purpoſe ſet forth ; But this Defendant utter- 
ly denies that he knows what Mony the 
Defendant F. paid to B. for ſuch aflign- 
ment of his Truſt, or in what capacity or 
condition the ſaid Defendant F. was in at 
that time. And the Defendant F. . the 
younger, for himſelf ſeverally anſwering, 


faith, that true it is, that he did inter- 


marry with and take to Wife E. the Com- 
plainaats Siſter, at which time he this ſaid 
Defendant might have had a greater For- 
rune, having 50 J. per annum, good Landof 


Inheritance, notwithſtanding the Complai- | 


nant in his Bill of Complainc moſt uncruly 
ſuggeſted, that this Defendant was a Man 
of no Fortune. And this Defendant fur 
ther anſwering ſaith, That he hath. received 
as a Portion with the ſaid E. his Wife, the 


Sum of 558 /, and no more, being part of 


the Sum of 600 /. procured by the Defen- 
dant F. who is the only ating Truſtee, as 
this Defendant hath been informed, and 
verily belieyes to be true. And alſo that the 


ſaid 
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| id Defendant F. did raiſe the ſame by 


wy of Mortgage upon part of the intruſted 
Fate purſuant to the Decree of this Ho- 
wurable Court. And this Defendant craves 
i further allowance of 42 7. remaining yet 
the to him of his ſaid Wifes Portion, there 
king due to her at the time of his Inter- 
marriage with her for Principal and Intereft 
the juſt Sum of 600 /. the which this De- 
fendant, under the favour of this Honou- 
ble Court, conceives to be his Right. And 
the ſaid Defendant further anſwering ſaith, 
That he knows nothing concerning any 
ſuch Deeds or Writings , as in the Com- 
plainants ſaid Bill of Complaint is men- 
tioned, or how the ſaid Complainants Fa- 
ther came to ſettle the ſaid Eſtate in Trulit, 
or how he was ſeized or poflefled of the 
ſame, being altogether a Stranger thereunto, 
but refers himſelf to the ſeveral Anſwers of 
the ſeveral other Defendants in the ſaid 
Complainants Bill of Complaant named. 
And the ſaid Defendant F. . the elder, 
tor himſelf farther ſaith, That he never in- 


termedled with the Truſt, or received any 


of the Rents fince the Defendants. B. Aflign- 


ment of the fame to the Defendant F. but 
[et the ſame to F. who was the Plaintiffs 
Guardian, and the only acting Truſtee. 
Neither hath this Dzfendant at any time ad- 
Yantaged himſelf one peny by the Eſtate, 
but on the contrary, this Defendant doth 
aver that he is ſome hundred of Pounds 
the worſe for his Kindneſs to the Complai- 
nant, and che ſecuring the Eſtate from going 
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from him > the which the Complainay 
ought to have been ſenſible of, and not to 
have vexed this Defendant with this vexa. 
tious Suit. . All which this Defendant wel 
hopes this Honourable Court will in dye 
time take notice of. And both theſe De. 
fendants deny-all and all manner of Com. 
bination with the other Detendant, or any 
other: perſon or perſons whatſoever, with 
an intent 'to defeat and. deiraud the Com- 
plainant, as in the Complainants Bill of Con- 
plaint is untruly ſaggeſted. Without that, 
chat any other matter or thing, in the Com- 
plainants Bill of Complaint contained, ma- 
terial for theſe Defendants to make Anfier 
unto, and not herein and hereby well and 
ſufficiently anſwered unto,” conteſſed or 4- 
voided, traverſed or denyed, is crue. All 
which theſe Defendants are ready to aver, 
maintain and prove, as this Honourable 
Court ſhall award ; and pray to be hence 
diſmifled wich their reaſonable Coſts and 
Charges .in this. behalf moſt wrongfully and 
unjuſtly ſuſtained. 


The Defendant 'pleads ſeveral Outlawries aft 
Tudgment in Bar to the Complainants Bill. 


T HE -ſaid Defendant not confefling nor 
acknowledging all or any of the Mat- 
ters in the Complainants ſaid Bill contained 
to be true in ſach manner and form as 
the fame are thereon declared and ſer forth, 
jor-Ples chereunta ſaich, Thar tne Com 

plainant 
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plainant, now is, and ſtandeth a perſon out- 
awed ih ſeveral Actions, 'and ſo is, and 
ſtandeth diſabled by the Laws of this Realm 
to ſue, or commence any ' Suit or Suits in 
this Honourable Court, or in any other 
Court, until the ſame Outlawries are: re- 
rerſed : For he ſaith, "That on AMundey 


next after the Feaſt of St. Fobz before the 


Latin Gate, in the three and twentieth year 
of his Majeſty's Reign that now. is, the 
Complainant was outlawed after Judgmenc 
at the Suit of Y/. W. in an Action of-Debe. 


And on Munday next before the Feaſt of 


the Converſion of St. Pani in the twelfth 
year of his ſaid Majeſty's Reign, the faid 
Complainant was likewiſe outlawed after 
udgmenc in an Action of Debt at the, Suic 
of E.B, And on the fixth day of Tune 
in the tewo-and twentieth year of his faid 
Majeſty's Reign that now is, the Complai- 
nant was likewiſe outlawed after Judgmenc 
inan Action of Debt at the Suit of '4. H. 
Widow. And on Monday next before the 
Feaſt of the Tranſlation of St. Edward King 
and Confeſſor, in the three and twentieth 
year'of his ſaid Majeſty's Reign that now 
is, the ſaid Complainant was likewiſe out- 
lawed after Jadgment in an Action of Debc 
at the Suit of 77, /. Gent. And on the 1e- 
cond day of Nowember in the fifteenth year 
of his ſaid Majeſty's Reign that now is, 
the ſaid Complainant was likewiſe outlawed 
alter Judgment in an- Action of Debt ar 
tne Suit of F. H. And on Mongay next be- 
fore the Feaſt of che Purification of the 
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Bleſſed Virgin Mary in the year of our Lord 
One Thouſand Six Hundred Fifty Eight, 
the ſaid Complainant was likewiſe our- 
lawed after Judgment in an Action of Deht 
at the Suit of R. B. and others. And on 
the ſecond day of November in the fifteenth 


year of his ſaid Majeſty's Reign that now 


15) the ſaid Complainant was likewiſe out- 
lawed after Judgment in an Action of 
Debt at the Suit of 424. H. Spinſter. And 
on Monday next before the Feaſt of the Pu- 
rification of the Bleſſed Virgin ary in the 
Year of our Lord One Thouſand Six Hun- 
dred Fifty Eight, the ſaid Complainant was 
likewiſe outlawed after Judgment in an 
Action of Debt at the Suic of W. W. Gent. 
And on the third of O&#cber in the four 
and twentieth year of the Reign of his 
faid Majeſty that now is, the ſaid Com- 
plainant ' was likewiſe outlawed after Judp- 
ment in an Action of Debt at the Suit of 
C. W. Gent. as by the ſaid ſeveral Outlaw- 
ries ſub pede Sigilli hereunto. annexed may 
appear, which ſaid Outlawries as yet do 
ſtand unreverſed. And this Defendant 
doth a.cer, that the ſaid F. R. Complainant 
namedin the ſaid Bill of Complaint, and the 
faid F. R. hamed in the ſaid ſeveral Writs of 
Capias Utlagatum hereunto annexed,is one and 
the ſame perſon, and not divers and ſeve- 
ral. And therefore this Defendant doth 
demand Judgment whether or no he ſhall 
be compelled to make any other or -far- 
ther Anſwc. to the Complainants Bill of 


do 


do 
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Complaint, fo long as the ſaid Outlawries | my; 
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4 ſtand in force againſt the Complainant 
| nd not reverſed. | 


The Defendant, as Heir at Law, pleads in Bar 
to the Complainants Bill a Deed of Purchaſe 
by bis Father in Fee-Simple from E. G. with 
Fine and Proclamations duly levied, and that 
his Father being ſo ſeiſed made a TFoynture 
of the Premiſes to his Mother with Remain- 
ders over, who enjoyed the ſame for her Life, 
after whoſe Death the ſame deſcended to him 
as Heir at Law by wirtue of the Deed of Set- 
tlement : And that his Title is under a Pur- 
chaſer for n valuable conſideration, and para- 
mount to the Title the Complainant makes by 
bis Bill, 


419 


JHE faid Defendant by Proteſtation not get, 4. 


confefling or acknowledging all or any, 

&% For and by way of Plea thereunto this 
Defendant ſaith, That A. H. this Detendants 
late Father, having for ſeveral years been 
Tenant to E.G. of the Meſſuages and Te- 
nements in the Bill mentioned, did purchaſe 
of the faid Z. G. the Fee-ſimple or Inheri- 
tance of the ſame, And that he the ſaid 
EG, did by Deed, and Fine with Procla- 
mations duly levied and had, and executed 
nthe Year of our Lord One Thouſand Six 
Hundred and Fifty, for a valuable confide- 
ation,being the Sum of one thouſand pounds 
tO him paid, grant and convey the faid Meſ- 
luages in the Complainants Bill of Com- 
paint mentioned ro the {aid 4, Z, and his 
B b 2 Heirs 
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Heirs and Afigns for ever. By virtue where. 
of the ſaid 4. H, of the faid Meſſuage gr 
Tenements and Premiſſes, was in the 
poſiefion thereof 3 and being ſo ſeized he 
the faid A. H. in the Year of our Lord One 
Thonſand Six Hundred Fitty One by good 


| Conveyance and Aſſurance in the Law duly 


executed , fetled the ſame upon his then 
Wif: for her Life for her Joynture, with e- 
veral Remainders over, as by the ſaid Fine 
and Conveyances, Relation being thereunto 
had, may appear. And in or about the Year 
of our Lord One Thouſand Six Hundred 
Fifty Four, the ſaid 4. H. did ered and 
build, or cauſe to be erected and built: on 
part of the purchaſed Premiſles three more 
Houſes or Tenements wherein he expend- 
ed a conſiderable Sum of Mony. And the 


ſaid AH. quietly enjoyed the ſaid Meſluages | 


or Tenements and Premiſfes, during his 
Life, and atter his Death the ſame was en- 
joyed by his faid Wife, as her Joynture, du- 
ring her Lite, who died About March laſt 
paſt ; after whoſe death the ſame deſcended 
ard came to this Defendant by virtue of 
the ſaid Deed of Settlement : By virtue of 
which Conveyance made in One Thouſand 
Six Hundred Fifty and, One, and as Son 
and Heir of his Father, this Defendant 
claims and makes Title co the Premilles, and 
is become ſeized and in full poſſefiion there 
of And therefore his Title to che Pre- 
mills being under a. Purchaſer really and 
bina fide, and paramount to the Title, the 
Complainanc makes by his Bill, This _ 

Jant 


ee. td 


prayed. And humbly 


— 
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Jant doth rely thereupon : All which this 
nefendant doth aver, and is ready to prove 
;this Honourable Court ſhall award. Where- 
ne this Defendant pleads his ſaid Title, 
1nd the Purchaſe, and Settlement, and the 
fine and Proclamations and Matters afore- 
6d in Bar of the Complainants {aid Bill, 
ind of the diſcovery and relicf thereby 
demands the Judg- 
ment of this Honourable Court, whecher 
te this Defendant, being under a Parcha- 
Gr for a valuable conſideration as aforeſaid, 
\ramount the Complainants pretended 
Title ſet forth in his Bill, ſhall be compelled 
o make any Anſwer to the ſaid Complat- 
nants Bill. And humbly prays to be hence 


diſmiſſed, &c. 


The Defendant pleads the Statute of” Limita- 
tions in. Bay to the Complainants Bill brought 


againſt him for Fees. 
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HE ſaid Defendant by Proteſtation not $ea. 5. 


confefling or acknowledging all or any 
the Matters or Things in the Complainants 
Bill of Complaint contained to be true in 
ſuch manner and form as they are therein 
ſt forth and declared, For Plea thereunto 
faith, By an A& of Parliament held at We/7- 
minſfter in the County of Middleſex, in rhe 
one and twentiech year of the Reign of King 
Tames the Firſt, tor Limitations of Actions, 
and for avoiding of Suits in Law : It was 


thereby enacted, That all Actions of Treſpaſs, 
Quare 


-BD-3 


Vid. Bills for 
Fes, Fc. 
fol, Is ſift. T- 
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Quare Clauſum fregit, all Actions of Treſpaſs, 
Detinue, Actions ſur Trover, and Replevin 
for taking away of Goods and Chattels, all 
Actions of Account, and upon the Caſe, 
other than ſuch Accounts that concern the 
Trade of Merchandize between Merchant 
and Merchant, their Factors or Servants, all 
Actions of Debt grounded upon lending or 
contratt without Specialty, all Adions of 
Debt for Arrerages of Rent, and all Adi. 
ons of Aſſault, Menace, Battery, Wounding 
or Impriſonment, or any of them which 
ſhall be ſued or brought at any time after 
the end of that Seffton of Parliament ſhould 
be commenced and ſued within the time 
and limitation in the ſame expreſſed, that 
is to ſay, the ſaid Actions on the Caf 
(other than for Slanders ) and the ſaid At 
ons for Account, and the ſaid Actions for 
Debt, Treſpaſs and Detinue of Goods, and 
Replevin of Goods and Chattels, and the 
ſaid Actions of Treſpaſs, Quare Clauſun 
Fegit within three years after that Seflion 
of Parliament, or within ſix years next after 
the Cauſe of ſuch Actions and Suits and not 
afterwards, and the ſaid Actions of Treſpals 
of Aſſault, Battery, Wounding, Imprifon- 
ment or any of them, within one year after 
the end of that preſent Seffion of Parlia- 
ment, or within four years next after the 
Cauſe of ſuch Actions or Suits, and not | 
after. And the faid Adtions of the Caſe 
jor Words within one year next after the | 
end of that preſent Seffion of Parliament, 
and within two years after the Words y_ | 

and | 
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and not after. Aud now foraſmuch as the 
Scope of the Complainants Bill is to have 
2 Debt of Seven Pounds Six Shillings and 
Ten Pence, which as he pretends was due 


to him for Fees, and Mony laid 'out and 


expended in the follicicing and managing of 
the Suit or Cauſe in the Bill mentioned 
for the ſaid Defendant in the year of our 
Lord One Thouſand Six Hundred Eighty 
and Three, and Five Pounds that the ſaid 
Defendant promiſed in the ſaid year to give 
him for his extraordinary Care and Pains 
in the managing of the ſaid Cauſe, which 
ſaid Debt contracted and Gift promiſed by 
the Defendagt to the Complainant being a 
Debt and Gift promiſed in the ſaid year 
One Thouſand Six Hundred Eighty and 
Three, as by the Complainants Bill is al- 
ledged, and by his own ſhewing is more 
than eight years paſt ſince the ſaid Debt 
contracted and the ſaid Gift promiſed ; and 
the ſame not relating to any Merchants 


' Accounts, their Servants or FaRors; and 


no Suit having been commenced within 
the time of the ſaid Ad of Parliament 1i- 
mited by the ſaid Complainant againſt 


the Defendanc for the ſaid Mony in the . 


Bili mentioned, or any part thereof, this 
Defendant by his Council is adviſed that 
the ſaid Suit for the ſaid Debt and Promiſe 
for the ſaid Gift is barred by the ſaid A& 
of Parliament, and that the Complainant 
ought not to be relieved for the ſame. And 
therefore this Defendant doth plead the ſaid 
A& of Parliament in Bar to the ſaid Com- 

Bb 4 plainants 
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plainants Demands, and humbly prays the 
Judgment of this Honorable Court, whe- 
ther he ſhall be compelled to make any 
farther or other Anſwer to the ſaid Com- 
plainants Bill of Complaint. And humbly 
prays to be hence diimiſſed with his reaſona- 
ble Colts and Charges in this behalf wrong. 
fully and without juſt Cauſe ſuſteined, 


fn Anſwer to a Bill exhibited againſt the De- 
fendant for ſetting up a falſe Will, 


HIS Defendant ſaving and reſerving 

to her ſelf, &c. For Anſwer, &c. an- 
ſwereth and ſaich, That ſhe tais Defendant 
doth not know what perſonal Eſtate 7. f, 
in the Complainants Bill mentioned at the 
time of his death, died poſleſſed: of, but 
believes he did make his Will in Writing, 
and thereof R. F. his then Wife Executrix, 
to whom he alſo deviſed the Sum of 1400 /, 
but without any direction for her to diſpoſe ' 
of the ſame amongſt her Relations, and that 
he died on or about the Month of Decem- 
ber, 1683. And this Detendant likewiſe be- 
tieveth, that ſoon after his death the ſaid 
R. . proved his Will and took upon her 
the Execution thereof, and poſſeſſed her- 
ſelf of fo much of his perſonal Eſtate, as 
ſhe could diſcover and come art, ſufficient to 
pay all his juſt Debts and Legacies, But 
this Defendant deth not- know what Im- 
provement the ſaid R. F. made of the Eſtate 
left by the faid F. F. but believes ſhe made 
no 


——_ 
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1 Improvement. And this Defendant far- 
ter faith, that ſometime after the death of 

he aid F.F. ſhe the faid R. F. being, in 
ticourſe with the Detendant about making 
ter Will, ſhe then told this Defendant, that 
he would make this Defendant her Execu- 
tix, ſhe the ſaid R. F. at the ſame time, 
ind ſeveral times before, expreſſing a very 
neat Kindneſs and Afﬀection for this De- 
fendant, ſhe having bred this Defendant up 
fom a Child ; and this Defendant having 
{ll along lived in the Houſe with her, and 
boked unto, and taken Care of her the ſaid 


| & F, But this Defendant being at thar time 


ignorant of the nature of an Executorſhip, 
and fearing ſhe ſhould come into trouble 
thereby, deſired the ſaid R. F. not to make 
this Defendant Executrix, but to make ſome 
of her Relations Executors 3 for which the 
ſaid R, F. then blamed this Defendant 
laying, She had no nearer Relations, and 


| that ſhe deſigned to take care of, and do 
| very well for this Defendant, and uſed 


Words to that Effet : But this Defendant 
ting informed, that the Complainant was 
ſome ways related to the ſaid R. F. ſhe 
the faid Defendant or one S. W/. a Rela- 
tion of rhis Defendants did deſire the ſaid 
R 7. to ſend for the Complainant, and at 
their defire the ſaid R. F. did ſend nnto the 
Complainant to defire him to come to the 
ſaid R. F, but what particular diſcourſe 
paſſed between the faid perſons and the 


| Complainant this Defendant doth not know. 


But this Defendant ſaich, That the Com- 
plainanc 
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plainant did accordingly come to the ſaid 
R. F. about the time in the Bill for that pus. 
poſe mentioned, and did bring another per. 
ſon with him. And this Defendant alf 
believes ic to be true, That the ſaid R, 7, 
did then give ſome inſtructions touching the 
making of her Will, but what ſuch Inſtuj, 
ons were this Defendant doth not know, 
nor doth this Defendant know that the ſaid 
R. 7. then gave the Complainant an account 
of what Mony ſhe had by her in the Houſe, 
nor did ſhe deſire him to tell over the ſame 
to the knowledge of this Defendant. But 
this Defendant believes ſhe did then pive the 
Complainant an old Watch worth about 
I5 s. and ſhew him ſome fingle Mony which 
ſhe deſigned to have disburſed among ſome 
poor People after her deceaſe. And this 
Defendant likewiſe believeth, that the Com- 
plainane did go away at that time, and 
about Nine a Clock at Night on the ſame 
Day he came again, and brought a draught 
of a Will wherein he was named Executor, 
which being read over to the ſaid R. 7. ſhe 
did not approve thereof, Lat faid there 
ſhould be ſeveral alterations made therein, 
as this Defendant remembers, and that (he 
had forgotten ſome perſons ſhe intended to 
give Legacies to, and fo the draught ol the 
{aid Will was left in the Room never exe 
cuted, but ſoon after the ſaid R. F. burned 
ic with her own Hands, and ſoon ater 
ſhe the ſaid R. F 


to be made, and of that Will ſhe made 
this Defendant fols Executrix, and theredy 
gaie 


cauſed another Will | 


; 
; 
| 


| 


_— 
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ve the Complainant a Legacy, as this De- 
Fant remembers ; But the ſaid R.F. having 
afterwards taken ſome diſpleaſure at the 
Complainant , and being willing to alter 
her Will, ſhe the ſaid R. F. about the 11th 
day of October, 1690. did cauſe another Will 
to be drawn, which ſhe voluntarily made 
1nd executed, publiſhed and declared tobe 
her laſt Will and Teſtament in the Words 
following,(recites the whole Will,) and (7zter 
dia) gave to the Defendant by the Name 
of P. H. my now Servant, all and every my 
Mefluages and Tenements in the Pariſh of, 
&c. for all ſuch term and terms of years, 
25 I have therein, together with the Leaſes 
and Writings relating thereunto ; and gave 
tothe now Complainant the Legacy of 10 /. 
in theſe Words: Item, I give unto my Conſens 
G.L. of London, F. 1o ]. of the like lawful 
Engliſh Mony, having intended a better Provi- 
fon for bim, had his Behawiour to me deſerved 
tr All the reſt, reſidue and remainder of 
my Mony, Debts, Plate, Fewels, Goods, Chat- 
tles and Eſtate whatſcever, real and perſona! 
wt herein before diſpoſed of, I do bereby give 
ond bequearh unto the ſaid P. H. my Servant 
in reſpe&} of her great Care and Tenderneſs ſhe 
bath had over me, and of her faithful Service 
lo me and my ſaid late Husband for ſeveral 
years laſt paſt. And T ds hereby make, ordain 
and appoint the ſaid P. H. my ſole Executrix 
of this my Iaſt Will and Teſtament. And do © 
bereby revoke, &c, Dat. 11 Odtob. 1690. 
ASin and by the Probate of the ſaid laſt 
Will and Teſtament of the ſaid R. F. under 
the 
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the Seal of the Prerogative Court of Cay- 
| Zerbury now in the Defendants Cuſtody,and 
to which ſhe this Defendant referreth her 
ſelf, doth and may appear. And this Defen- 
dant farther ſaith, that ſometime after the 
making of the ſaid laſt mentioned Will, viz, 
on or about the 2oth day of Auguſt laſt ſhe 
the ſaid R. F. departed this Life, ſoon after 
whoſe deceaſe, to wit, on the 22th day of 
Auguſt laſt, and not before, this Defendant 
took the uſual Oath in order to the provin 

of the ſaid Will ; but the ſame did not by 
the Seal of the Office till the 25th day of 
the ſame Month. of Auguſt, as in and by 
the Probate of the faid Will under the 
Seal of the Prerogative Court of Canterbur,, 
and the Entries in the ſaid Court to which 
for her better certainty therein ſhe refers her 
ſelf, may appear. And this Defendant faith, 
the occation of proving the ſaid Will fo foon 
after the ſaid R. F.*s death was becauſe ſhe 
had by her Will dire&ed 100 /. to be ex 
pended on her Funeral, and this Defendant 
was adviſed, ſhe could not ſafely act therein 
till ſhe had proved the ſaid Will, and it 
was not out of any evil deſign whatſoever, 
but only what ſhe was adviſed by her Friends 
was expedient to be done; and there was 
no occaſion that ſhe knows of, of entring 
any Caveat, however a Caveat was entred 
by one Mr. Facob, a Relation of her Haul: 


band, who upon producing the faid Will | 


and the Teſtimony there was of ir, did 
withdraw the Caveat. And ſhe is adviſed 


the was not obliged or had any reaſon to | 
give | 
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7e notice to the Complainant or any 
ather perſon of her proving the ſaid Will 3 
;nd ſaith, that ſhe having duly proved the 
id Will by virtue thereof this Defendant 
is well intituled unto, and hath poſleſſed 
her ſelf fo much as ſhe could of the per- 
ſonal Eſtate of the ſaid R. F. and hath and 


- intends fully to perform the ſaid Will, and 


confeſſeth that there is Aſſets iufficient to 
pay and fatisfie all the ſaid Rachels juit Debts, 
and to perform her Will. And this Defen- 
dant is ready and willing to pay unto the 
Complainant the Legacy given unto him 
by the faid Will. And this Defendant hath 
already of her own free accord given unto 
the Complainant and his Wite Mourning, 
which they ſeemed to accept of very kindly 
from this Defendant 3 and they did not - 
then pretend to queſtion the Validity of the 
ſaid R. F, her Will. And this Detendant 
denieth that the draught of the Will, which 
the Complainant prepared tor the ſaid R. F. 
to ſeal, was left with this Deferidanc, nor did 
thieDefendant undertake to getthe fame exe- 
cuted by the ſaid R.F.nor did this Defendane 
getand keep the draught of the ſaid Will ; nor 
did this Defendant ſend tor any of this Defen- 


dants Relations to come and ſtay with this . 


Defendant in the Houſe with che ſaid R. F. 
nor did they or this Detendant hinder the 
Complainant from ſeeing che ſaid R.F. when 
he came to her Houſe to ſee her; nor 
doth this Defendant remember that the 
Complainant came above twice to ſee her 
the faid R. F. after the time he quo the 
atOore- 
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aforeſaid draught, at one of which times 
he demanded the Sum of 10 s. for makin 
the ſaid | draught of the ſaid Will, which 
ſaid Sum and 5 5s. more, for ſome charge, 
he pretended he had been at, the faid 
R. F. ſent to the Complainant. And faith 
That the ſaid R. F. her altering her ming 
as to any ſuppoſed kindnefs ſhe might have 
for the Complainant, is not very ſtrange, 
if it be conſidered (as the truth is) That 
although he was her Relation, yet he wa 
a very remote one, being but Couſins twice 
or thrice removed, as this Defendant be- 
lieves, and beſides, being one ſhe had no 
correſpondence with, nor (as this Defen- 
dant believes) had ſo much as ſeen for 
near twenty years, before ſuch time as he 
was brought to her, by means of this De 
fendant, as aforeſaid ; unleſs it was once 
about twelve years before accidentally in 
the Street, when he was ſo uncivil to her 
(as this Defendant hath heard her tell) that 
he would not own her, although his elder 
- Brother being then with hinr, did acquaint 


him ſhe was their Relation 3 And after ſhe i 


was better acquainted with him ( which 


was through this Defendants ' means, as, 


aforeſaid) ſhe repented ſhe had ever ſent 
for him, but having paid him the charge 


of the ſaid Will made, did burn the ſame, 


ſhe did by a Will deliberately made and 


death, 
Defend 
what | 
ltely 

he ha 
dant | 
this D 
prentic 
his Jol 
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and. W 
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- oſt. 
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ſhe had been at about getting che draught | an 


nieth 


Will | 


and purſued her former intentions of ma- | 
king this Defendant her Execurtrix, which | 


Comy 
nies t 


publiſhed , above ten Months before her | ad 
death, | 


ba fraudulent Will, or was obtained by 
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lath, as aforeſaid. And the making this 
nefendant her Executrix was no-more than 
what ſhe had many times both long and 
htely before declared her intention to be; 
he having not only bred up this Defen- 
4nt from a Child, as aforeſaid, but alfo 
this Defendant farther having been an Ap- 
prentice to her Husband, and many years 
hs Journey-woman, for whom likewiſe ſhe 
ind her Husband had a great kindneſs, 
nd who, as this Defendant hath heard 
her Miſtrifs ſay, did help to get the Eſtate 
ſhe had ; and therefore, and for that. this 
Defendant had been very ſervicable to her 
in her Health and Sickneſs, ſhe declared 
2 great affe&tion for this Defendant, and 
29 this Defendant believes, would never 
have thought of making any other Execu- 
tors, if this Defendant through her own 
ſmplicity- had not oppoſed the ſame, as 
aforeſaid. And it was of her own free 
wil that ſhe did reje& this Complainant 
and prefer this Defendant; and though che 
Eſtate ſhe is likely to get by her Execu- 


4 torſhip will not be any thing near what 
'F % Þ extravagantly ſuggeſted by the Bill 3 


yet whatſoever the ſame ſhall be, ſhe doth 


'þ ft ſhe is lawfully inticuled to it, and is 
| not obliged to give the Complainant any 
{ Account thereof. And this Defendant de- 
| nieth that ſhe this Defendant did cauſe a 


Will to be made by the Will which the 
Complainant left. And this Defendant de- 
nies that the Will herein before ſet forth, 


any 
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any undue and unlawful means, but th, 
ſame was freely and voluntarily made ang 
executed by the faid-R. 7. at a time whey 
ſhe was in good Hzaith, and of a ſound 
and diſpoſing Mind and Memory, and ye. 
ry well knew what ſhe did, ſhe having 
very often in her life-time, both before an 
after the making thereof, declared to ſeye. 
ral perſons, That ſhe would leave this Dg 
fendant her Executrix, or words to tha 
effect, as this Defendant doubts not ty 
prove. And this Detendant denies that the 
ſaid R. F. did to her knowledge own the 
Complainant to be her nearelt Relation, 
and declare, That in point of Conſcience 
ſhe was obliged to leave him the greateſt 
part of her Eſtate, or leave him Execy 
cor, or to that effect; nor was the Com: 
plainant her only Relation (as the Bill ſup. 
geſts) he having an elder Brother living, 
as this Detendant is informed and belies 
veth, nor was the Complainant CoulinGer 
man to the ſaid R. f. as ſhe hath ded. 
red, but as this Defendant hath heard and 


| believes, only a ſecond or third Couſin, 


And this Defendant denieth all Combins 
tion, and therefore, and for the Reaſons 
aforeſaid, this Defendant humbly hops, 
under favour of this Honourable Court, 
ſhe ſhall not be obliged to make a diſco 
very of the perſonal Eſtate of the ſaid Rj. 


or to make any farther Anſwer to the Com | 


plainants Bill, without that, that, &c. 


Ty 


—__ 


ent. ant 
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Two Infants by their Guardian Exhibit a Bill 
againſt the Executors of the Teſtator their 
Father, to which Bill the ſurviving Execu- 
tor Anſwers, as followeth. 


LL Advantages of Exception to the ,,.,, py, 


Incertainties, Inſufficiencies and Im- account and 
perfetions of the Complainants faid Bill Diſcovery , 
of Complaint, now and art all times here- Sc& 3. f: 242- 


iter, ſaved and reſerved unto this Defen- 
dant; | for Anſwer thereunto , or ſo much 
thereof as he this Defendant is adviſed is 
any ways material for him this Defendanc 
to make Anſwer unto, doth anſwer and ſay, 
That he believes it to be true, that F.. 
the Complainants Father in the Bill na- 
med, was in his life-time and at the time 
of his death, poſſefled and intereſſed of and 
in a very conſiderable Eſtate, but of what 


certain Value or the - Particulars thereof. 


this Defendant knoweth not, nor can fet 
forth. And that at the ſame time, for that 
purpoſe mentioned in the Bill, he the ſaid 
7,IW. did make his laſt Will and Teſtament 
n Writing, as in and by the faid Bill is ſer 
forth, or to that effect, fave. that by the 


| faid Will the ſaid F. 7. did order, appoint 


and declare, That it was his mind and 
tme meaning that his Executors ſhould 
with the advice and approbation of his 
Overſeers, or the Survivors of them, pur 


| Out and lend to ſome Company, Guild 


or Fraternity in Londen, or lay out in buy- 
Cc ng 


I 
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and by the ſaid Will he did defire and 


Lg 


Jleas and Arlwers. 


ing of Leaſes for years, or upon Mort- 
page, Or to able Perſons, upon good Securi- 
ty, his Childrens Portions tor bettering of 
the ſame, and maintaining and educating 
his ſaid Children, wherein he deſired their 
utmoſt care, in which Clauſe in the ſaid 
Will there are no ſuch words ( and not other- 
wiſe) as the Bill ſuggeſts: And farther, in 


«ppoint, That his Executors ſhould twice 

early meet with his Overſeers, make up 
and perfe& a plain and full Account and 
Manifeſtation in Writing unto and with 
the ſaid Overſeers, of, for and concerning 
all fuch Monies, Debts, Payments, Receits, 
Disburſments, and all other things touch» 
ing his Eſtate, or any way concerning 
or relating unto the execution of hy 
Will, fic and needful to be incerted there- 
in, a Copy of every of which Account, 
and ManifeRation to be fairly written 
and ſubſcribed by his Executors, and deli 
vered to his Overſeers, to the intent in 
the ſaid Bill mentioned 5 as by the faid 
Will, proved in the Prerogative Court of 
Canterbury, more at large appeareth,. and to 
which this Defendant for more certainty 
reterreth himſelf. And this Defendant far- 
ther ſaich, That about the time mentioned 
in the Bill, the faid F. 7. dyed, poſleiled 
of a great Perſonal Eſtate, conſiſting, 4 
he believes, of ſuch things as are partic 
larly mentioned in the Bill, - bat of what 
particular value this Defendant knoweti 


not, And this Detendant ſaich, he _ 
vet 
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yeth it to be true, That the ſaid Teſtator 

"I, was at the time of his death leiſed 
of ſuch Real Eſtate as he took upon him 
to deviſe in and by his ſaid Will, but this 
Defendant knoweth of no other Real Eſtate 
that the ſaid F. #/. had. And this Defen- 
dant farther ſaith, That he, together with 
the ſaid T.F/. and P.J. did prove the ſaid 
Will in due form of Law, as he this De- 
fendant is adviſed, and joyntly took upon 
them the Execution thereof. But this De- 
fendant ſaith, That the ſaid P. WF. as this 
Defendant believes, was the chief ating 
Executor, and took upon him the ſole ma- 
nagement of the ſaid F.#/'s. Perſonal Eftate; 
for this Defendant faith, he, or any for him 


never poſſeſſed himſelf of any part of the - 


Eſtate of the ſaid Teſtator F. W. other 
than to receive the Rents and- Profits of 
the Houſes in Gutter Lane, a great part 
whereof he expended ' about maintaining 
and educating the Children of the ſaid 
Teſtator ; and other part thereof in build- 
ing and repairing of the ſame Houſes and 
other Mony paid to the ſaid P. FF. to' be 
imployed in the management of the ſaid 
Teftators Eſtate, and in other things rela- 
ting to the government of the ſaid Eſtate. 
And this Detendant faith, according to the 
direion of the ſaid Will , he did ſeveral 
times make up his Accounts in Writing, 
and deliver them to the Overieers of the 
{aid Will, and which Accounts ſo delivered 
by this Defendant in as aforeſaid, he averrs 
were true and juſt Accounts of all his act- 

GEES 1Ngs 
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ings and dealings, and of all his Receits and 
Payments, with or in relation to the Per. 
ſonal or other Eſtate of the ſaid F. . Bur 
this Defendant having no Copies of ſuch 
Accounts, he cannot now ſet forth the par- 
' ticulars thereof, but refers himſelf to them 
when they ſhall be produced, being, as 
this Defendant believes in the hands of the 
{aid Overſeers, or ſome of them, and 
where the Complainants may have acceſ 
to them, or Copies of them, it they pleaſe, 
as this Defendant alſo believeth ; and this 
Defendant cannot give the Complainant 
any farther Account or Anſwer touching 
the ſaid Executorſhip other than thoſe de- 
livered to the ſaid Overſeers, as aforeſaid, 
and other than the Account hereafter et 
forth, to wit, that the laſt Account which 
this Defendant. made up with and delive- 
ved to the ſaid Overſeers, as aforeſaid, 
ending the 8th of March, 1672. he this 
Defendant hath annexed to this his An 
iwer, a Schedule of all his Receits and 
Payments ſince that time, which Schedule 
this Detendant prays may be taken as pait 
of his Anſwer, tor that he avers the ſame 
.to be true, and contains a true and per: 
fe&t Account of all ſuch Monies, as he or 


any for him or to his uſe, ſince the time | 


atoreſaid, have, or hath had, raiſed or t& 
ceived out of the Eftate of the ſaid 7. 
and of what Monies this Defendant hath 


ſince that time paid or disburſed , as he 


was one of the Executors of the ſaid FW. 


And this Detendant avers, he hath pon 
at 
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znd disburſed the reſpeftive Sums mentio- 
ned in the ſaid Schedule, as is therein fet 
farth, and farther or other Account or Ac- 
ſyver touching the intermedling in the ſaid 
Fxecutorſhip, or of his Receits or Pay- 
ments, he this Defendant cannot give than 
2 aforeſaid and is herein after ſet forth. 
And this Defendant denies he ever took 
any Gratuity to lend any part of the Mo- 
nies belonging to the ſaid Teſtacors Eſtate, 
ether upon bad or good Security, nor did 
this Defendant ever conſent to the lending 
of any Sum of Mony , part of the ſaid 
Eſtate, upon a Security to any perſon or 
perſons, that he believed or ſuppoſed to be 
otherwiſe than good. And this Defendant 
denies that he ever put out any Montes 
or had any Monies to put out of the ſaid 
Eſtate, other than ſuch he hath charged 
himſelf with in the ſaid Accompts; but ſays 
its true, that ſome Monies of the ſaid E- 
ſtate was lent out to the ſaid P.W. deceal- 
e, which were taken in the Names of 
him the ſaid P. I. and F. W. And this De- 
kndant more particularly remembreth, to 
one F.G. Citizen and Vintner of London, two 
lundred and - fifty pounds; and upon a 
Mortgage of a Leaſe of a Houſe in the 
Pariſh of St. Buttolph Billingſgate, London, da- 


 kdthe oth of Fuly, 1671. and one hun- 


lred pounds more to the ſaid F-G. up- 
0 another Mortgage, dated the 28th of 
June, in the year of our Lord, 1672. of a 
Leaſe of three Meſſuages in Bethnal Green, 


41n and by the ſaid ſeveral Mortgages more 


CCc.3 at 
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at large appear, whereunto this Defendang 
referreth himſelf, And this Defendane 
denies he put out the ſaid ſeveral Sums of 
two hundred and fifty pounds, and one 
hundred pounds, or any part thereof, but 
believes that the ſaid P. JF. paid the ſaid 
Monies unto the ſaid F. G. himſelf, and 
that he did the ſame by the advice and 
with the conſent of T7. 24. one of the O- 
verſeers, f6r that he the ſaid P. 7. inform. 
ed this Defendant ſo much, which made 
this Detendant more willing to be a Par 
ty to the ſaid ſeveral Mortgages, which 
Debts this Defendant doth fear may ſince 
become deſperate, the ſaid F. G. abſtond. 
ing himſelf, and as this Defendant hath 
heard, is become infolvent. And that the 
faid F. G. hath made ſeveral prior Title 
to ſome perſons unknown to this Defen- 
dant, of the ſaid Premiſſes ſo mortgaged 
by him as aforeſaid: And this Defendant 
conceives he is unconcerned therein, for 
that he was not otherwiſe concerned in 
the lending the ſaid Mony to the ſaid 6, 
than as aforeſaid: And the ſaid P. 77. who 
chiefly (if not ſolely) managed the ſaid 
F. W.'s Eſtate, lent and paid the ſaid Mo- 
nies to the ſaid G. as aforeſaid. And this 
Defendant denies he ever threatned or in- 
tended to take the principal Monies in the 
Bill, or any part thereof ont of the Eaf- 


India Company, as untruly ſuggeſted by | 


the ſaid Complainant ;. but on the contra- 
ry 1s willing to conſent to any Order or 
Decree that this Court ſhall think fic to 
| : make 
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make, for the barring and hindring as well 
this Defendant as the other Detendants 

m medling with the ſame. And this 
Defendant farther ſaith, That he believeth 
*+ro be true, that the ſaid P, #. about that 
time for that purpoſe mentioned in the 
Bill, made his laft Will and Teſtament in 
writing , as by the faid Bill is ſet forth, 
and thereof made this Defendant and the 
other Defendants, Mr. 7. and Mr. 14. Ex- 
ecutors: And this Defendant after the faid 
P.F/'s death joyned - with them in the 
probate of the ſaid Will, in the ſaid Pre- 
rogative Court, as by the fame there re- 
maining, more at large appeareth : And he 
alfo- ſaith, that it may be true, That the 
ſaid P.Y. dyed poſſeſſed and ſeifed of a 
conſiderable Perſonal and Real Eſtate, but 
knows not of what value, for that this De- 
fendant never poſſeſſed himſelf of any part 
thereof, or intermedled therewith , or in 
the ſaid Executorſhip farther than in the 
joyning in the probate of the ſaid P. I.'s 
Will, as aforeſaid. And this Defendant 
ſays, That ſeveral times the ſaid P. . when 
he had received Monies, would leave it at 
this Defendants Houſe , in Bags unſealed, 
and ſometimes, and for the moſt part ſeal- 
ed up, but what Sums and how often this 
Defendant cannot remember. And this 
Defendant farther ſaith, That the ſaid P. I. 


ſent for and received all ſuch Sums from 


this Defendant, he this Defendant never 
keeping any Tale or Account of ſuch Mo- 
nes, but only laid them by ſealed or un- 
CE4 © ſcaled 
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ſealed for the ſaid P. as aforeſaid, and that 
the ſaid P. never depoſited any Monies in 
this Defendants hands for any other Truf 
or for any other Account, than he this 
Defendant hath hereby ſet forth, and which 
the ſaid P. received back from this De- 
fendant in his life-time , and this Defen- 
dant denies that he ever, to his remem- 
brance , borrowed any mony of the ſaid 
P, but on the contrary often lent or paid 
him ſeveral Sums of mony particularly men- 
tioned in his this Defendants Accounts; 
and ſure this Defendant is, that he was not 
in any fort indebred to the ſaid P. IF. at 
the time of his death. And this Defen- 
dant denies, that he hath in his Hands or 
Cuſtouy any other Writings concerning the 
ſaid Eſtates or either of them, other than 
the ſaid Mortgage. made by the fſaid G, 
which he 1s ready to produce, as this Ho- 
nourable Coure ſhall dire. And this De- 
tendant denies all Combination charged 
in the Bill, either with the other Defen- 
dants, or any other perſon or perſons what- 
ſoever, to wrong or injure the Plaintiff, 
and faith, That if any loſs touching 
Green's Mortgage hapned upon the mil- 
management of the Eſtatq of the ſaxd }. 
the fame was occaſionef or hapened 
ſo to be by the ſaid P. and not by this 
Defendant, And the ſaid P. hath, as this 
Detendant believes, by his Will, and the 
bequelts therein to the Complainants , 
fully reprized him for all ſuch loſſes or da- 
mages. Without that that any other matter 
of 
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x thing in the Complainants ſaid Bill of 
Complaint contained, material or effeftual 
1 the Law, for this Defendant to make 
Anſwer unto, and is not herein or here- 
ty traverſed or denied, confeſſed or avoid- 
&d, is true. All which this Defendant is 


ready to aver, &c, - 


\ 4 Plea to the FuriſdiFion of the Court, the 
Lands in queſtion in the Complainants Bill 
being in the County Palatine of Lancaſter, 
as to part of the Bill; and Anſwer to the other 
part, in which the Defendant ſets forth bis 
Title by Deed of Feofj ment, with Livery and 
Seifin, 8. from the Complainants Father. 


= faid Defendantby Proteſtation not gg, ,. 
confeſling or acknowledging any the 
matters or things in and by the ſaid Bill 
of Complaint ſet forth and alledged to be 
true, ſaving that the Tenements and Lands 
with their Appurtenances, mentioned in 
the ſaid Bill, concerning the Title where- 
| of the ſaid Bill is exhibited into this Ho- 
nourable Court , are ſcituate and do lIye 
within the Pariſh of R, in the ſaid Coun- 
p of L. for Plea thereunto ſaith, That the 
ad County of L. as this Defendant is in- 
tormed, is, and hath been time out of mind 
of any one to the contrary, a County Pa- 
latine, and that as well the ſaid Tenements, 
Lands and Premiſſes, as all other Lands 
within the ſaid County Palatine, or belong- 
Ing thereunto, and all Actions and Suits 
 ®& Common Law, or in Equity, by ras 
ON 


* Pleas and Anſwers, 


fon of the Premiſles, or any parcel there. 
of, have been or ought to have been in. 
pleaded, by all the time aforeſaid , and 
yet are impleadable in the Courts of the 
faid Connty Palatine, before the Chancy. 


lor or Judges there , for the time being, | 
within the ſaid County Palatine, and ng | 


elſewhere. And therefore humbly prays the 
Judgment of this Honourable Court, if thi 
Court will hold Plea upon, _ and inforg: 
this Defendant to anſwer to the ſaid Bj 
exhibited by the Complainant, for the cauſ: 
aforeſaid, wherein the ſaid Defendant dah 
ſubmit himſelf to the order and direRio 
of this Honourable Court. And if theDs 
fendant ſhall by the Order of this Honoy: 
rable Court be compelled to make any 
other anſwer to the ſaid Bill of Complaint 
then and not otherwiſe , this Defendant 
having ſaved and reſerved to him 
both now and at all times hereafter, al 
advantage of Exceptions to the incertain 
ties and inſufficiencies in the ſaid Bll 
of Complaint; for Anſwer thereunto thi 
Defendant ſaith, that the Tenemeats and 
Lands in the ſaid Bill mentioned, are {c: 
tuate and do lye in the ſaid Pariſh of R. and 
County aforeſaid. And this Defendant 
doth confeſs, 'That H. B. the Complainant 
Father in the ſaid Bill mentioned, was in hi 
life-time ſeiſed of the Tenements, Land 
and Premiſſes of a good Eſtate of Inher: 
tance in his Demeſne, as of Fee, to hin 
and his Heirs, in Fee-ſimple, as in tix 
the ſaid Bill s ft forth 3 but denies = 
ti 
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he aid H. B. died feiſed thereof, or that 
the Premiſſes after his death did diſcend 
9 the Complainant as his Heir, or that he 

he to enjoy the ſame, as in the ſaid Bill is 
dedged; but faith, that the Complainants 


Father being ſciſed of the ſaid Tenements, 
' Tands and Premiſſes, in his Demeſne, as of 


Fee, he the ſaid ZH. B. for and in conſide- 
ration of the Sum of five hundred pounds 
of good and lawful Mony of England, to 
him in hand paid by this Defendant, by 
his Deed of Feoffment under his Hand and 
Gal, bearing date the 1ioth day of Ofo- 
kr, 1678. duly executed by Livery and 
Seifin the ſame day, in the preſence of ſe- 
veral credible Witneſſes, did Grant, Bar- 
gain, Sell> Convey and Aſlure the ſaid Te- 
nements, Lands and Premiſſes unto this 
Defendant, and to his Heirs and Afligns for 
ever, To the only uſe of the ſaid De- 
fendant, his Heirs and Afligns for ever- 
more, as by the ſaid Deed ready to 
be produced to this Honourable Court , 
and to the which, for the more certainty 
tis Defendant refers himſelf, may more 
fully and at large appear; by virtue 
whereof the ſaid Defendant, on the ſaid 
Toth day of Ofober, in the year aforeſaid, 
In the life-time of the ſaid Complainants 
Father, and many years before his death, 
was of the ſaid Tenements, Lands and 
Premiſles ſeifſed in his demeſne, as of Fee, 
and the Defendant and his Afligns have ever 
nce hitherto continued ſeiſed thereof, and 
Irceived the Rents, Ifltes and Profits there- 
of 
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of to their own uſe, as this Defendant 
humbly conceives it was lawful for hin 
and them to do, by reaſon whereof, and 
by virtue of the ſaid Deed of Feoffment, 
wherein the ſame are ſpecially granted 
unto this Defendant. This Defendant doth 
acknowledge he hath in his cuſtody every 
Deeds, Evidences and Writings concerning 
the Premiſſes, which do of right belong to 
him, for the maintaining of his Titk 
thereunto. And for that purpoſe he hum 
bly conceives they ought to remain in 
his cuſtody , and not to be brought into 
this Honourable Court , unleſs the Com- 
plainant had a good Title thereunto, ne- 
vertheleſs the ſaid Defendant is willing to 
fubmit to what Order this Honourable 
Court ſhall think fit to make therein, 
And the ſaid Defendant doth utterly de- 
ny, That without pretence of Title he 
entred into the ſaid Meſſuage and Premif 
ſes by abatement , after the death of the 
Complainants Father, or that he wrong- 
fully detained the Poſſeflion thereof from 
the Complainant, as by the ſaid Bill s 


falſely alledged. And this Defendant con- 


icfleth he doth refuſe (as he humbly con- 
ceives he lawfully may) to Account with 
the Complainant for the mean Profits of 
the Premifles, or to deliver to him the 
Writings, .Deeds and Evidences, as afore- 
faid : And doth deny and traverſe without 
that, that, &c. 


The 
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ſhe Defendant pleads a Stated Account and an 
Aequittance in full in Bar to the Cont 
plainants Bill. 


Y Proteſtation, &c.. not confefling, &c. —_ 


F) As to ſuch part of the Complainants 
Bill as prays an Account of and concern- 
ing any matters and things done and tranſ- 
ated between the Complainant and this 
Defendant, at any time before and unto 
he firſt day of April, which was in the 
year of our Lord, 1686. And as to all 
ſuch other part of the ſaid Bill as 1s not 
herein after anſwered unto, this Defendant 
for Plea ſaith, That upon the ſaid 1ſt day 
of 4pril, 1686, the Complainant and this 
Defendant did make up, ftate and ſettle 
an Account in Writing then delivered to 
the Complainant , of all Sums of Mo- 
ny this Defendant had before that time 
by the order and dire&ion and for the 
uſe of the ſaid Complainant received, and 
of all matters and things thereunto rela- 


Ying, or at any time before the ſaid firſt 


day of April, 1686, being or depending 
between the Complainant and this De- 
tendant; and the Complainant after a 
ſtri& and ſerious examination of the ſaid. 
Account and every particular therein con- 
tained, did approve and allow of the faid 
Account, and did actually receive of this 
Detendant the Sum, of 233 /. 17 s. 9 d. be- 
Ing the Ballance of the ſaid Account; and 
thereupon the ſame 1ſt day of April, 1686. 

alore- 
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aforeſaid, the Complainant did give © 


this Defendant a Receipt or Acquirttange | 
for the ſame, under his Hand , in full 


all Accounts, (viz. recite the Acquittance )| ated 


As in and by the ſaid Acquittance unde; 
the Hand of the Complainant, ready tg 
be produced to this Honourable Court my 


appear. And this Defendane doth plew ſore 


the ſaid Account ſetled and ſtated, the 
paymeat of the ſaid Monies, and the fail 


Receir or Acquittance, in bar to ſuc G.. 


part of the ſaid Bill as demands an Ac 
count from this Defendant for any mat 
ters or thing, in the Bill mentioned, on or 
before the ſaid 1ſt day of April, 168, 
And humbly demands the Judgment «f 
this Honourable Court, whether he ſhall 
make any other or farther Anſwer thers 
unto. 


An Oulawry pleaded in Bar to the Complains 


ants Bill. 


T= E faid Defendant by proteſtation, 
&c. And for that this Defendant 
conceiveth , That the Complainant hath 
Exhibited his Bill againſt this Defendant 
vexatiouſly, rather to put this Defendant 
to Charge. and Expences, than for anyjult 
and equitable cauſe : For Plea thereut- 
to ſaith, Thar the ſaid Complainant ſtand 


Outlawed ar the Suit of T. B. in a Pleadt 


Debr, as appears by a Writ of Capias Ut 


lagatum under Seal, hereunto annexed, = 
tv 


livere 
Nowe! 
to be 
as tl 


did f 
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Defendant doth and will aver and 


Har , That the {aid Outlawry remains 


*| -its-full force Unreverſed, and not anni- 


fiated. And that the faid Complainant 
(.R, fo Outlawed, and the ſaid C.R. the 
wy Complainant , is one and the ſame 
kn, and not another and divers ; there- 
fre this Defendant doth humbly crave 
the Judgment of this Honourable Court, 
whether he this Defendant ſhall be com- 
pled to Anſwer the ſaid Bill of Com- 
paint, until the ſaid Complainant hath 


| rrerfed the ſaxd Outlawry, and become a 


xerſon of ability and capable to Exhibiec 
any ſuch Bill of Complaint againſt this De- 
feadant , and in the mean time prays to 
be hence diſmiſſed with his reaſonable 
Coſts and Charges in this behalf wrong- 


fully, &. 


The Defendant pleads a Releaſe in Bar to the 
Complainants Bill. 


Y Proteſtation, &c. By way of Plea 

faith, That ſince the Complainants 
extubiting the Bill of Complaint into this 
Honourable Court, that is to ſay, the 25th 
day of OfFober, 1689. the Complainant by 
a Releaſe by him ſigned, ſealed and de- 
lvered, bearing date the 16th day of 
November, in the ſaid year, 1689. and ready 
to be produced to this Honourable Court, 
% this Honourable Court ſhall Award, 
did for himſelf, his Executors and Admini- 
| ſtrators, 


Sea. Ir. 
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ſtrators, remiſe, releaſe, and for ever quit 
claim unto this Defendant his Executgr, 
and Adminiſtrators, all and all manner gf 
Actions, Cauſe and Caules of Aion, Suits 
Debts, Dues, Accounts, Reckonings, Syn 
and Sums of Mony, Bonds, Bills, Specialtis 
Judgments, Executions, Treſpaſles, Quarrek 
Controverſies and Demands whatſoever, 
which the Complainant, his Executors 9 
Adminiſtrators then had, or hereafter migh 
or could have, challenge, claim or 


"mand againft this Defendant, his Execy 
. tors or Adminiſtrators, for or by reafon « 


means of any matter, cauſeor thing what 
foever, from the beginning of the Worll 
until the day of the date of the ſaid Re 
leaſe, for which cauſe this Defendant hun 
bly demands the Judgment of this Honoy 
rable Court, whether he this Defendant 
ſhall be compelled to make any farths 
or other Anſwer to the Complainant 
Bill, Oo | 


The Defendant pleads the Statute of Limits 
tions for Goods ſold and delivered. 


HIS Defendant now and at all tims 

hereafter, ſaving to himſelf, &c. ' For 
Plea hereunto ſaith, That what Goods 
Wares and Merchandifes were by the Colt 
plainant fold and delivered to the Deer 
dant, mentioned in-the Complainants fail 
Bill, were ſold and delivered above 6 yea 
before this Defendant was ſerved wit 


aly | 


" Quit 
Cutors 
Ner of 
Wits, 

Sum 
altis 
Urels 
ever, 
Is 0r 
might 
r d& 
XC: 
On or 
what- 
Vorld 
| Re 
hum: 
ONOL 
Want 
rther 


nNants 
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iny Proceſs of this Court to Anſwer the 
lid Bill. And that if the Complainanc 
had, any cauſe of Action againſt the De- 
fndant, for or concerning any the mat- 
ters in the ſaid Bill mentioned, which this 
Defendant doth in no fort admit, the ſame 
did accrew or ariſe above 6 years before 
the filing of the ſaid Bill, or ſerving this De- 
fendant with Proceſs ; nor did this Defen- 
dant at any time within 6 years promiſe 
or agree to come to any Account or 
yay the Complainant any Monies for any 
Goods, Wares or Merchandizes, pretend- 
ed to be fold and delivered by the Com- 
plainant to this Detendant, or by him this 
Defendant had or received, or for any 
of the Complainants pretended demands, 
in the Bill mentioned. And therefore this 
Defendant doth plead the AR of Parlia- 
ment, made in the 21th year of the 
Reign of King Fames the Firſt. And 
prays the benefit of the ſaid A& of Par- 
liament for Limitation of Actions. All 
which matters this Defendant pleadeth in 
Bar of the Complainants ſaid Bill, and of 
the Complainants pretended demands by 
his Bill aforeſaid, for which he ſeeks to 
be relieved, and in Bar of the ſaid Bill, 
and this Defendant prays to be hence dil- 
miſſed with his reaſonable Coſts and Char- 
pes in this behalf wrongfully ſuſtained. 
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The Defendant pleads a former Bill depend. 
ins for the ſame matters, in bat to the 
Complainants Bill. © 


HIS Defendant by proteſtation , not 
& confefling or acknowledging all or 
any of the matters in the ' Complainants 
ſaid. Bill contained to be true, in ſuch man- 
ner and form as the ſame are therein de- 
clared and ſer forth; for Plea thereunto 
ſaich, That the ſaid Complainant in Trini- 
ty Term, which was in the year of our 
Lord God, 1687. did Exhibit his Bill into 
this Honourable Court, to have an Ac: 
count of Mony raiſed, had and received 
out of the Rents, Iſſues and Profits of the 
Premiſles, in the Bill mentioned, by his 
Guardian, during the Minority of the Com- 
plainant , againſt this Detendant , in the 
{ame manner and form, and for the ſame 
matters, and to the fame effec, as he 
doth now by this his Bill. . To which firſt 
Bill this Defendant did put in his Anſwer, 
and the Complainant thereunto replied, 
and Witneſſes were Examined on both ſides 
and their Depoſitions duly publiſhed : And 


.'the ſaid former Bill is ſtill depending in 


this Honourable Court, and the ſaid Cauſe 
undetermined. And therefore this Deten- 
dant doth plead the ſaid former Bill An 
ſwer and Proceedings, in Bar to the ſaid 
Complainants now Bill : And humbly prays 


the Judgment of this Court, whether he | 


ſhall 
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ſhall be compelled to make any farther or 
other Anſwer thereunto. 


The Defendaut Anſwers to part , pleads a Pur 
chaſe for a valuable Conſideration to other 
part of the Matters in the Bill , and diſ- 
claims as to the Reſidue. 


HIS Defendant ſaving to himſelf, &c. 
for Anſwer ſaith, ic may be true, that 
E.B in the Bill named, did lend ſuch a 
Sum of Mony to IF. B. in his lite-time in 
the Bill named, and for ſecurity of the 
repayment thereof, had ſuch Deed by way 
of Mortgage granted to him, as in the 
ſaid Bill is ſet forth, and that the Com- 
plainant is well intituled to the benetic 
thereof, but of his own knowledge know- 
&h not of ſuch Mortgage made by che 
faid I. B. in his life-time, and denyeth all 
Combination and Confederacy, &c. And 
as to the reſidue of the Bill of Complainc 
this Defendant by proteſtation not confet 
ling, &&c. As to the Meſſuage or Tene- 
ment in the ſaid Bill mentioned , ſcicuate 
and being in .the Pariſh of 24. with the 
Lands and Appurtenances thereunto be- 
longing, in the Bill of Complaint mentio- 
ned to be in the poſleflica of this Defen- 
dant or his Afigns ; for Plea faich, That 
he this Defendant is a Purchaſer of the 
laid Tenement with the Appurtenances 
and Premiſſes, for a valuable Confiderarion 
in Mony, really and bz fide paid to the 
Dd 2 j4id 
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ſaid W. B. in his life-time, without the no- 
tice of the Complainants pretended Title 
in the Bill mentioned ; and that the ſaid 
IV. B. hath by good and {ſufficient Conyey- 
ances in the Law, as this Defendant is ad- 
viſed, conveyed the ſame to this Defen- 
dant and his Heirs, abſolutely, without any 
manner of Condition, Proviſo or Power of 
Redemption whatſoever. All which mat- 
ters and things he this Detendant is ready 
to aver and prove, as this Honourable Court 
ſhall Award, and humbly pleads the ſame 
in bar to ſo much of the ſaid Complainant; 


{aid Bill of Complaint, as this Defendan | 


hath not herein before anſwered. And 
humbly prays the Judgment of this Honou- 
rable Court, whether he ought to ſet forth 
the date and contents of his Deed of pur- 
chaſe, or the effects thereof, whereby to 
enable the Complainant to inſpe& this De 
fendants Title to the purchaſed Premiſes, 
And as to all other the Lands and Tene- 
ments in the Complainants ſaid Bill of Com: 
plaint mentioned, orher than what he this 
Defendant hath pleaded unto as aforeſaid, 
he this Detendant diſclaimeth all Right and 
Title thereunto, and knows nothing there 
of, without that, that, &c. 


JIleas and Anſwers. 


The ſeveral Anſwer of Daniel Witherly De- 
fendant, to the Bill of Complaint of the 
Right Honourable George Lird Jefteries, 
Baron of Wem, Complainant. 


known ſome proceedings in this Cauſe, 
which, as this Defendant conceiveth, are 
ſomething materially relating thereunto. 


and finding that he this Defendant 


notmake a perfect Anſwer thereunto, with- 


' in the time limitted for ſo doing thereof, 


by the Rules of the Court; thereupon 
this Defendant did on Wedneſday the 24th 
of February laſt, Petition the Honourable 
Sir Jobn Trevor Kt. Maſter of the Rolls, 
thereby ſuggeſting, among(t other things, 
That the Writings or Counterparts there- 
in mentioned, being in the Country, with- 
out the ſight whereof this Defendant, who 
little expe&ted this Suit, could make no 
perfect Anſwer to the ſaid Bill, as by Af- 
hdavit thereunto annexed, might appear. 
And therefore this Defendant by the ſaid 


in the Country, as in ſuch caſes was uſu- 
al; and both ſides attending his Honour 


by dire&ion therein , his Honour did de- 


clare or ſo Order, That he would not 
grant or perriit this Defendant to have 
any Commiſiton to take his Anſwer in the 
Dd 3 Country, 
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Petition, prayed a Commitlion to Anſwer 


; tors Defendant craveth favour to make $8, rs, 


He faith , That he this Detendant upon Y;4e Bill for 


conſideration of the ſaid Complainants Bill, Relicf againſt 
could © Starute or 


ni- 
fo 561, 
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Country, but this Defendant muſt make 
ſuch Anſwer as he could within the time 
limited , as aforeſaid z wherefore, rather 
than this Defendant would incur his Lorg. 
ſhips the Complainants diſpleaſure , he this 
Defendant reſolved to make ſuch Anfwver 
as he could upon his remembrance. altho' 
he muſt not have the help and peruſal of 
his Writings, for the more perfe& anfive- 
ring the ſaid Bill, as aforeſaid. This De- 
fendart therefore ſaving to himſelf now and 
atall crimes hereatrer,all Advantage and bene. 
fit of Exception, to the incertainties, imper- 
fections and infufficiencies of his Lordſhips 
the Complainants Bill, for Anſwer unto fo 
much thereof as this Defendant conceives he 
:5 concerned to make Anſwer unto, He faith 
and doth believe it to be true, That this 
Defendant was, as he ſuppoſed, ſeifed in 
Fee ſimple, or of ſome other good Eſtate 
of Inheritance, ſubje& to a Mortgage be- 
fore made unto Hewry Polexfen of the Inner 
Temple, London, Eſq; of and in the Baro- 
ny of Wem in the County of Salop, with 
its Rights, Members and Appurtenances, 
and of the Manors of Wem and Loppingtm 
and of the Advowſon, Donation and Right 
of Patronage of the Church of Wem afore- 


faid , and ſo had been Lord of the ſaid 


Barony and Manor for very near twenty 


years together, and doth very well remem- | 


ber that he this Defendant about the time 
mentioned in his Lordſhips the Complain- 
ants ſaid Bill, viz. vpon or very near the 
24th day of Offcber, 1584. did wait upon 
ali 


Pſeas and Anſwers. 


2nd apply himſelf unto his Lordſhip the 
Complainant, and did then acquaint his 
Lordſhip, That although he the ſaid Com- 
linant had been of Councel for this De- 
bndants Tenants of the ſaid Manor a- 
rainſt this Defendant, yet nevertheleſs he 
came then to propoſe to his Lordſhip,and did 
then offer him the Sale of his this Defen- 
dants faid Barony, Manors, Advowſon and 
Premifſes which this Defendant then be- 
leved might be a kindneſs to his Lordſhip 
25 well as convenient for this Defendant, 
becauſe this Defendant obſerved his Lord- 
ſhip to be much in the Kings Majeſties 
Favour , fo as his Majeſty might in ſhort 
time deſervedly confer farther Honour up- 
on his Lordſhip.” And that his Lordſhip the 
Complainant might in many particulars 
help this Defendant to his Right and do 
him kindeſs , and thereupon this Defen- 
dant believeth he did uſe ſome Arguments 
orReaſons to induce his Lordſhip the Com- 
plainant to buy the ſame, as namely, That 
it was (as this Defendant had been inform- 
ed)as Ancient a Barony or Seigniory as moſt 
were in the North-weſt part of England, 
and that it had never been ſold ſince the 
Conqueſt, until this Defendant bought it, 
and was of a very large extent, conſiſting 
of thirteen or fourteen Townſhips, and al- 
moſt twenty Miles compaſs, as this De- 
tendant had been informed, and the chief 
Town thereof was an Ancient Market- 
Town, and that it was within ten or 
twelve Miles of the place where his Lord- 
Dd 4 ſhip 
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ſhip was born, and his neareſt Relations 
did then dwell, as this Defendant was in- 
formed, with which Reaſons or Arguments 
and ſome other Propoſals, his Lordſhip the 
Complainant ſeemed ſo well pleaſed, that 
he returned this Defendant his thanks for 
this Defendants Civility therein, and ſaid 
whether he did Purchaſe it or not, he 
took this Defendants offer very kindly, and 
would do this Defendant any kindneſs or 
favour in his Power, or words to that ef: 
fet, and then deſired this Defendant to 
bring him a Particular thereof fo ſoon s 
he could , and his Lordſhip would treat 
with' him concerning the Purchaſe of the 
ſame. And this Defendant doth alſo believe, 
That on or about the 27th day of the ſaid 
Month of Q&cher, 1684. this Defendant did 


bring unto his Lordſhip, the Complainant, a 


Particular of the ſaid Barony or Manors, or 
ſo much thereof as this Defendant did in- 
tend to ſell, a Copy of which particular, 
as this Defendant remembers is here in- 
ſerted, viz. A Particular of the Barony of 
Wem, and of the Manors of Wems and Ly 
pington, wherein there are thirteen or tour 
teen Townſhips, viz. The Townſhip or 
Borough of Wem, being an ancient Market 
Town, and new built, by reaſon thati 
was lately burnt, the Townſhip of Dyck, 
Lowe, Norton, New-Town, Wooverly, North 
wood, Edſtaſton, Cotton, Steel, Aſſon, Tilh, 
Sleap and Loppingtozi the Rents of the Free 
holders within the ſaid Manors (moſt or 
all are to pay Herfiors and Relief on 


(cath | 


q 
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Jeath of Tenants, as appears by the Re- 
ords) are five pounds fourteen ſhillings, per 
imum, at twenty years Purchaſe, one hun- 
red and fourteen pounds. Memorandum, 
That before the Court of Wards was 
ze down, there were ſeveral perſons of 
Quality that held their Manors and Lands 
of the Barony of Wem, by Knights Ser- 
rice, &*c. and were Wards to the Lords 
of Mem. The Copy-hold Rents of the 
Mid Manors, Fineable at Will, are fifty 
three pounds, five ſhillings and eight pence, 
yer mum, much of it is not above three 
pence in the pound, ſome four pence in 
the pound, and very little above ſix pence 
in the pound , - at twenty years purchaſe, 
one thouſand threeſcore and five pounds, 
thirteen ſhillings and four pence. The Im- 
proved yearly value of all che ſaid: Copy- 
hold Meſſuages and Lands, whoſe Fines are 
Arbitrary and at Will, upon every death 
and alienation of Tenants and Heriots are 
payable upon death and alienation of 'Te- 
nants or under-Tenants, and others that 
dye upon thoſe Lands, as by the Records 
appears, are two thouſand pounds per an- 
mn, at four year Purchaſe , eight thou- 
ſand pounds. The yearly increaſe of ſome 
Copy-hold Rents by Agreement lately made 
with them, in lieu of their Arbitrary Fines, 
for about one hundred and thirty pounds 
fer amum. Copy-hold Lands over and above 
one hundred pounds in mony paid, 1s 
twenty ſix pounds, ten ſhillings four pence, 
fir annum, to be paid over and above all 


Pay*- 
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ayments whatſoever, at twenty years Py. 
T5 tg five hundred and ly" pom. 
ſhillings and eight pence. The Demeſqs 
Lands or Rents of Lands in hand, with 
ſome old Cottage Rents, whoſe Lands ar 
only valued in all the Townſhips within 
both the ſaid Manors, are fifty five pound; 
per annum, at eighteen years purchaſe, much 
of it being improveable , nine hundreq, 
ninety nine pounds, The perpetual Ag. 
vowſon of the Re&ory or Parlſonage 
Wem, whereupon there is a large half Tin: 
bred Houſe, called the Hall, with grex 
Barns, &c. Orchards, Gardens, and Gleehe 
Lands, above thirty pounds per annum, 
which with the Tycthes are valued cm 
munibus annis at five hundred pounds py 
annum, at three years Purchaſe fifteen hun 
dred pounds. "The Timber in Cotton Wd, 
above ſeven hundred Trees, moſt of i 
good found Timber , valued at four hun 
dred pounds. Memorandum, "There 1s a great 
Market every Thur/day of Corn, and at uſual 
times Sheep, &c. the Toll of the Corn ſup 
poſed to be well worth forcy pounds pr 
annum, not valued, becauſe of the diſcon 
tinuance of raking Toll, there muſt be 
new Grant, and the Market Houſe new 
Buile, which was burnt in the late fire; 
and there are three Fairs yearly, the Toll 
whereof is about eight pounds per annm, 
which indeed is ſpent with entertainmett 
of the Officers, and the Lord of the Mx 
nos Friends, who attend the walking of 


the Fairs, The profits of Hen Moſs, gettil | 
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Yat and Fire Wood , worth yearly filty 
The like in Certon-Wood, worth 
jaarly twenty ſhillings.” OAdemorandum , 
There are great Royalties of Fiſhing, 
howling, Waifts, Eſtrays, Felons Goods, 
nd Commons of a large extent, All which 
mount unto Twelve Thouſand, Six Hun- 
red, Sixty Three Pounds, or thereabouts. 
And ſoon after this Defendant waiting 
won his Lordſhip to know his pleaſure 
therein, he the ſaid Complainant did refer 
this Defendant to one Mr. Edward Fen- 
js, whom ( as his Lordſhip told this 
Defendant) he did imploy about ſome of 
his private Aﬀairs, and with whom this 
Defendant was to treat, and that the ſaid 
Ebvard Fennings ſhould from time to time 
receive Inſtructions from his Lordſhip the 
Complainant, and know his mind concern- 
ins the Purchaſe of the Premiſſes3 bur the 
ſud Mr. Edward Fennings ( as this Deten- 
dant was ſenſible ) did ' delay him until 
about the end of Michaelmas Term, one 
thouſand, ſix hundred, eighty four, in which 
tine this Defendant doth believe he had 
been prevented of a Purchaſer that ( as 
this Defendant was informed) would have 
made a Purchaſe of the Premiſles : And 
thereupon this Defendant did apply him- 
kIf again to his Lordſhip the Comvlain- 
ant, and did acquaint him of the many 
&lays that had been put upon this Defen- 
dant by. the ſaid Mr. Fennings, and that 
this Defendant did not believe he ſhould 


ave any fair end with the ſaid Mr. Fen- 


Ing s, 
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ings, becauſe the faid Mr. Fennings did;>g 
this Defendant hath heard, make uſe of 
one George Chambers, fo called, who was; 
profeſſed Adverſary of this Defendant, x 
he had reaſon to believe, and alſo of ſons 
other Perſons of his this Defendants Te. 
nants of the ſaid Manors, who had fy 
many years before that time proſecute 
tedious Suits againſt this Defendant, as he 
was adviſed, on pretence of getting twer- 
ty ſeveral Cuſtoms, or thereabouts confirn- 
ed, both in this Court, and in your Ms 
jeſties Court of Exchequer, from whom thi 
Defendant, for the Reaſons aforeſaid, coull 
not expe& any juſt or fair dealings, anl 
therefore defired his Lordſhip the Con 
plainant, That he would reſolve on fone 
other courſe, or give this Defendant lean 
to treat with ſome other perſon , whon 
he ſuppoſed mighe probably be, and hal 
reaſon to believe would be a Purchaſerd 
the Premiſſes : And becauſe this Deter 
dant was not only ingaged for Monis 
borrowed on his own account, but allo fer 
ſeveral great Sums of Mony borrowed fo 
his Son, for payment whereof this Defer 
dant mult acknowledge he was threatnel 
to be Arreſted , and ſo might then a6 
quaint the Complainant: Thereupon hi 


Lordſhip the Complainant, did appoint:| 


meeting at his Chamber, where one E+ 
ward Kinaſton Eq; was preſent, and thi 
Defendant, and alſo the ſaid Edward 7 
ings, at which time his Lordſhip the Com 
plainant did frankly declare his Refolutr 


Ol 
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»s and Intentions to Purchaſe the Pre- 
niſſes, and that his Lordſhip would pay 
o this Defendant ſo much Mony at pre- 
Gnt as he could be ſatisfied by his Friends 
o Agents information the Premiſſes by 
heir Eſtimate would amount unto, which 
keing afterwards caſt up, did come to the 
vm of ſeven thouſand, ſix hundred pounds 
or thereabouts , which was agreed to be 
paid down, and as this Defendant remem- 
ters was very juſtly paid by the Plaintiff 
upon Sealing the Conveyances of the Pre- 
miſſes as herein after is mentioned, in 
part of the ſaid purchaſe Mony. And this 
Defendant doth acknowledge and believe 
it to be true, That in regard his Lordſhip 
the Complainant could not (as was then 
aledged) receive ſatisfaction of the true 
ralue of the Premiſles intended to be ſold, 
It was agreed, That one thouſand pounds 
of the ſaid ſeven thouſand ſix hundred 
pounds ſhould be the price of the ſaid Ad- 
rowſon, although this Defendant was in- 
formed, and ſo did then acquaint his Lord- 
ſip the Complainant, That the perpetual 
Advowſon of the ſaid Parſonage was real- 
ly worth, and would have been fold, as 
this Defendant was informed, for fifteen 


| hundred pounds, the ſame being common- 


ly reputed five hundred pounds per annum, 
and his Lordſhip ſhould leave it out of the 
Particular if he pleaſed 3 but his Lordſhip 


'f the Complainant then declared to this De- 
tendants beſt remembrance, That he would 


not buy che ſaid Barony, Manors and 
Pre- 
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Premiſſes, except he might buy the {za 
Advowlſon alſo. And this Defendant being 
for the reaſons herein mentioned, willing 
his Lordſhip the Complainant ſhould py; 
chaſe the Premiſſes, or ſo much there 
as this Defendant was reſolved to ſell, thy 
Defendant did agree to accept of on 
thouſand pounds, part of the ſaid erg 
thouſand ſix hundred pounds, for the Pur 
chaſe of the ſaid Advowlſon, as atforeſail 


And this Defendant doth believe it wy |: 


alſo part of the Agreement, That the j 
thouſand ſix hundred pounds, remaining 
the ſeven thouſand fix hundred pounds in th 
Bill mentioned, ſhould go towards payment 
of the reſt of the Purchaſe-Mony, and thi 
ewenty years value ſhould be the rate ani 
price of the old Rents, as well chiet Ren 
paid by the free Tenants as the Rents d 


the Copy-holders of Inheritance, as thy 


ſhould be aſcertained by the perſons t 
be named for that purpoſe, and that ti 
Rate and Price for the ſaid Barony anl 
Manor, and the caſual Fines and Profitsd 
Courts and e&riviledges by the Deed a 
veyed (except. for the Timber-Trees inCG# 
tou Wood) and for the Cottages and Land 
not Copy-holds, but in poſſeflion of ti 
Defendant or his under-Tenants for yea) 
or at will, ſhould be three years value 
the Copy-hold Lands, parcels of the fa 
Manors, to be' granted and conveyed 8 
they are or were worth in poſlefſion , 4 
the ſame ſhould be aſcertained by the fail 


Perſons, and the rate and price Hat ſhoul l 
be paid for the ſaid Timber Trees in (| 
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n-yood, and the Cottages and Lands, not 
wing Copy-hold, but in poſleffion of this 


being | yefendant or his under-Tenants, for years, | 


# at will, ſhould be ſo much as ſhould 


| gon a true value be ſet down by the 


{id perſons for that purpoſe to be named. 
ind that the faid Edward Kynaſton of Oat- 
;, Eſq; was named for his Lordſhip the 
Complainant , and William Adams of Long- 


ks Eſq; was named by this Defendant, 


yon their viewing, {urveying and inform- 
ng themſelves of and in the Premiſſes, to 
compute and aſcertain as well what the 
ad yearly chief Rents as the ſaid Copy- 
told Rents afe yearly, and what they 
[avone unto at twenty years Purchaſe , 
1nd-what the true ard real annual value 
of the ſaid Copy-holds are in poſleflion, 
add what Sum they amount unto at three 
years value; and what the ſaid Timber 


Trees in Corron-woed, and the Cottages and 


Lands not being Copy-hold , but in pof- 
kflion of this Defendant, or his under- 
Tenants, for years or at will, are really 
worth, and to fer down in Writing, under 
their Hands and Seals, and the Sum of 
Mony to which they ſhall amount, and 
liver to. every of the Parties to the ſaid 
Deed, or his or their Order, one of the 
kid Writings, fo ſealed and ſubſcribed : 


F And this Defendant believes, That it was 
alo agreed, That the Complainant his 


lordſhip ſhould enter into a Statute of 
lrce thouſand pounds for the ſecuring the 


this 
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this Defendant did then and ſtill doth hs 
lieve would amount to a conſiderable Sun 
of Mony, if the true and real value might 
be taken of the Premitiles fold, by perſon 
that would take a real care and pain 
therein. And this Defendant doth cop. 
feſs that the ſaid Henry Pollexfen, who hai 
a Mortgage of the Premilles, as aforeſaid, 
together with this Defendant, by ther 
Deed dated on or about the twenty thir 
day of December, one thouſand ſix hundry 
eighty four, made or mentioned to þ; 
made, between the ſaid Henry Pollexfen a 


this Defendant of the firft part, the fiif 


Lord Fefferies, by the name of the Riph 
Honourable Sir George Fefferies, Knight al 
Baronet, Lord Chiet, Juſtice of England,ml 
one of his Majeſtic:” moſt Honourable Þ 
vy Councel of the ſecond part; and t 
Reverend Fames Fefferies Door of Dnf 
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nity, one of the Prebends of the Chun 
of Canterbury, and Edward TFennings Of il 
Inner Temple, London, Filq; of the third pat 
reciting, That the Right Honourable Hi 
7y Duke of Norfolk and others, by thi 
Indenture, bearing date on or about 
one and twentieth day of November, 
the thirteenth year of his late Majelt 
Reign, for. the Conſideration therein mi 
tioned, did demiſe and grant unto 0 
Fobn Arthar and fohn Hanſon, all that 
Barony of Hem, and all thoſe the Mail 
and»Lordſhips of Wem and Loppingron, il 
the Advowſon of the Church of 
and all that Farm called Trench Fam! 
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Tilly, and Trench in the Pariſh of Wem , 
hen or late in the poſſeflion of Fob Sher- 
ut or his Affigns , with the Appurtenan- 
6, To hold from the day next before 
the day of the date, for one thouſand 
years, reciting alſo farther, as therein is re- 
cited. He the ſaid Henry Pollexfen for the 
Conſideration therein mentioned, did bar- 
rain, fell, aflign and ſer over by the ap- 
pointment of the ſaid Sir George Fefferies, 
and this Defendant did grant and confirm 
to the ſaid Fames Fefferies and Edward Fen- 
wings, their Executors and Afligns, all the 
aforeſaid Barony, Manors, Meſſuages, Lands 
and Tenements, Advowſon and Heredita- 
ments, and all and ſingular the Premiſſes, 
in and by the ſaid reciced Deed, to the 
ſaid Fohu Arthur and fohs Hanſon granted 
with their and every of their Appurte- 
nances, except the Farm called the Trench 
Farm, with all the Lands and Meadows 
thereunto belonging, late in the Occupa- 
tion of William Viſcount Stafford and Fohn 


 Sherrot, or one of them, their under-Tenants 
\ or Aﬀſigns; And excepting the Meſluage 
| and Lands, called Bakers 'Tenement in Aſhton 
and 7:/ly, or one of them, and one Houſe 


In Aſton, ſometime in the poſſeflion of 
fobn Bold, and belonging to I/lliam Woolfe, 
deceaſed, and now in the poſſeflion of 


S Elizabecrh Trevor, and the Tofts, Ground 


and, Soil, and the Meſſuage thereupon 
erected, and Garden thereunco belonging , 
in em, ſometimes in the Occupation of 
Willam Wellh, his under-Tenants or Afligns, 
Ee and 
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and lately purchaſed by this Defendan; 
of Roger Cook and others : And all the 
Eſtate and Intereſt of the ſaid Henry P;;. 
lJexfen and this Detendant, in and to the 
{zme, To have and to hold the ſaid BR: 
rony, Meſſuages, Lands, 'Tenements, Aq. 
vowlon and Hereditaments, with their and 
every of their Appurtenances , in and by 
the faid Deed oned and ſet over unto 
the ſaid Fames Fefferies and Edward Fw 
»1mgs, their Executors and Afligns, from 
thenceforth, for all the remainder of the 
term of one thouſand years yet to come 
(except before excepted) without impeach: 
ment of Waſte, with Covenants again 
Incumbrances ; Except one Deed of Aflign- 
ment, made by the ſaid Henry Pollexfn, 


and dated the twentieth day of Decembr, | 


one thouſand fix hundred eighty four, un 
to this Defendant, his Executors and Aﬀaegn; 
and the Lands therein mentioned ; as by 
the faid ſeveral Deeds, relation being there 
unto had, to which this Defendant for hy 
more certainty in the Premiſles, doth ret 
himſelf, when produced may appear. Ani 


this Defendant for farther Anſwer faith, 


That he this Defendant did by Indentures0 
Leaſe and Releaſe, bearing date on or aboit 
the two and twentieth day of Decembr, 
one thouſand ſix hundred eighty four, mat 
between this Defendant of tlie one patt 
and his Lordſhip the now Complainant, by 
che name of Sir George fefferies Knight and 
Baronet, Lord Chict Juitice of Fnglawf 
and one of his Majeſtics moſt Honourabt 
Privy Counſel of the other pare, This Y 

tendan' 
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fendant (as he believeth) for the Confide- 
ration of the ſaid Sum of ſeven thouſand 
ſix hundred pounds; four thouſand five 
hundred pounds whereof, or thereabouts, 
was paid to the ſaid Henry Pollexfen, or to 
his uſe, for his Intereſt in the Premiſles, 
and that the remainder of the ſaid Sum of 
ſeven thouſand fix hundred pounds, this 
Defendant doth acknowledge he doth be- 
lieve to be juſtly and truly paid to this 
Defendant and his Order, by his Lordſhip 
delivering or cauſing to be delivered 1e- 
veral Bills for the ſame to the ſaid Mr. Fen» 
wings, to be paid and delivered to this 
Defendant and to other perſons by this De- 
tendants dire&tion and for his uſe. And 
in conſideration of a farther Sum, ſecured 
by the faid Statute, to be paid by his 
Lordſhip, this Defendant doth verily believe 
that he did grant, bargain, fell, releaſe 
and confirm unto his Lordſhip the Com- 
plainant and his Heirs, all that the ſaid 


; | Barony of em in the County of Salep , 


and the ſaid Manor or Lordſhip of Wem 
and Loppington , with their and every of 
their Rights, Members and Appurtenances, 
and the Advowſon and right of Parſo- 
nage of the Church of em, and all Mel- 
luages and Cottages, Lan1s, Woods, Under 
Woods and Trees, Commons, Rents, Roy- 
alties, Profits and Perquiſices whatſoever , 
© the ſaid Barony, Manors , Lordſhips, 
Advowſon and Premiſles thereto belonging 
or in any. wile appertaining,, that were 
heretofore Purchaſed by this Defteridant 

Ee 2 from 
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from Herry Howard of Norfelk, Eſq; Sir Hen) 
Playters, Sir Willian Turner, Arthar Onſlow 
and Febn Tasburg (except as therein is ex- 
cepted) And all Deeds, Court Rolls, Tranf. 
cripts and Miniments whatſoever , con- 
cerning the Premiiſes only, or part there. 
of , that then were in this Defendant, 
poſſeflion and cuſtody, and true Copies of 
all other Writings that concern the Pre- 
miſſes, with other things, To have and to 
hold the Premiſſes (except before excent- 
ed) unto his Lordſhip the ſaid Complain: 
ant, his Heirs and Affigns for ever , with 
Covenants againſt all Incumbrances done 
by this Defendant, or any claiming under 
him ; Except the Eſtates granted by Copy 
of Court Roll, and the Athiignment of 4 
Leaſe heretofore made by Henry, late Duke 
of Norfolk and others, to Fohn Arthur and 


Folu Hanſon, dated on or about the one | 


and twentieth day of November, in the 
thirteenth year of the Reign of King 
Charles the ſecond, and the Aflignment 


made by the faid Henry Poliexfen of Trend | 


Farm, and other Lands therein mentioned, 
as aforeſaid, being no part of che Plan 
titts Purchaſe, as by the ſaid Deeds, and 


other the Conveyances before mentioned, | 


to which for moze certainty in all the 
particulars, for the reaſons atoreſaid , this 
Detendanc doch pray liberty to refer hin 


ſelf, may more art large, when produced, | 


appear. And -this Defendant doth allo 
believe, That by one other Indenture, dx 
ted on or about the fame three and twe 
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tieth day of December , one thouſand ſix 
hundred eighty four, made or mentioned 
to be made between his - Lordſhip the 
Complainant, by the Title and Name of 
the Right Honourable Sir George Fefferies 
Knight and Baronet, Lord Chief Juſtice 
of England, and one of his Majeſties moſt 
Honourable Privy Council of the one 
part, and tnis Defendant of the other 
part, reciting, "That this Defendant had 
fold, and by the ſaid Conveyances had 
conveyed unto his Lordſhip the Complai- 
nant and his Heirs, the ſaid Barony, Man- 
nors, Advowſon and Premiſles (except as 
therein 15 excepted) and that his Lordſhip 
the Complainant had paid and farisfied to 
this Defendant or his order, the Sum of 
feren thouſand ſix handred pounds, towards 
the Purchaſe thereof, the receit whereof in 
manner as is before expreſſed, this Deten- 
dant doth acknowledge. And whereas by 
reaſon his Lordſhip the Complainant and 
this Defendant being at the ſame time 
remote from the ſaid Barony , could not 
ſatisfie each other, in the true and real ya- 
lues of the quantities of the Lands and 
Rents purchaſed, but had agreed that one 
thouſand pounds, parcel of the ſaid ſeven 
thouſand fix hundred pounds ſhould be 
the price of the ſaid Advowſon, and that 
bx thouſand fix hundred pounds, reſidue 
of the Mony paid, ſhould go towards pay- 
ment of the reſt of the ſaid Purchaſ2, and 
that-twenty years value ſhould be the rate 
and price as well of the Free Rents, as 
is 
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the Rents of the Copy-holders of the ſaiq 
Manors, or either of them, as they ſhoulg 
be aſcertained by the perſons to that pur. 
poſe named. And that the rate and price 
that ſhould be paid for the faid Barony 
and Manors, and the caſual Fines, profits 
of Courts, and all other Profits , Benefits 
and Priviledges by the faid Deeds Convey. 
ed (except tor the Timber Trees, in Cy 
torw-200d, and for the Cottages and Lands 
not Copy-hold, but in the Poſleflion of 
this Defendant and his under 'Tenants for 
years or at will) ſhould be three year 
value of the Copy-hold Lands, parcel of 
the ſaid Manors, or either of them, by 
the ſaid Deed granted, as they were worh 
in poſiefiion, as the ſame ſhould be. af 
certained by the perſons therein named, 
and that the rate and price that ſhould be 
paid for the faid Timber Trees in Cotto 
ood , and the Cottages and Lands not 
being Copy-hold, but in poſſeflion of this 
Detendant, or his under Tenants, for year 
or at will by the ſaid Deed granted, ſhould 
be ſo much as ſhould be by the ſaid per 
fons for that purpoſe named, ſet down and 
appointed to be paid; Reciting alſo, That 
tis Lordſhip the Complainant had named 
Edward Kynaſton of Oately in the County 


of Salop, Eſq; for him, and this Defendant | 


named William Adams of Longton, Eq; ior 
him, to joyn with the ſaid Edward Kins 
fron, on theirviewing , ſurveying and in 
forming themſelves of and in the Premiſes, 
to compute and aſcertain what the faid 
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early chief or Free Rents, and the Copy- 
hold Rents were yearly, and what Sum 
of Mony they amounted unto, at the 
rate of twenty. years Purchaſe, and whac 
the truc and real annual value of the ſaid 
Copy-holds were in polleflion, and what 
they amounted unto at three years value 
computed, and what the ſaid Timber Trees 
in Cotton-w29d, and the ſaid Cottages and 
Lands not being Copy-hold, but in poſlet- 
fon of this Detendant or - his under Te- 
nants for ycars or at will, were really 
worth, and to be ſer down in writing , 
under - their Hands and Seals, ſuch their 
rates, priſes, valuations, and the Sums of 
Mony to which they ſhould amount, and 
deliver to every of the Parties to the ſaid 
Indentare, or his or their Order, one of 
the ſaid Writings ſo ſealed and ſublcribed ; 
And alſo reciting, That his Lordſhip had 
entred into a Statute to him this Deten- 
dant in the penal Sum of three thouſand 
pounds. It was alfo by the ſaid Indenture 
declared, That the ſaid Statute was given 
upon condition, That if the ſaid Edward 
Kynaſton and William Adams ſhould by ſuch 
Writing under their Hands and Seals, va- 
lue, ſet and appoint the Sum of Mony to 
be paid to his Lordſhip, his Executors or 
Adminiſtrators, to be above the Sum of 
{Ix thouſand fix hundred pounds, and his 
Lordſhip the Complainant, his Executors 
or Adminittracors ſhould pay the ſame to 
this Defendant his Executors or Admini- 
trators in the Inner Temple Hall, London, 
Ee 4 within 
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within a Month after ſuch Writing.ſo ſealed 
and ſubſcribed, to him or his order delivered 
or if by ſach their writing ſigned and ſealeg 
the valuation and Sum to be paid ſhould be 
thereby computed to be leſs than 66001. then 
the ſaid Statute and Recognizance to be void 
and of none effe&t. And this Defendant doth 
believe, That he did Covenant, "That if by 
ſach Writing, fo ſigned and ſealed, the valy 


_ ation Sum to be paid ſhould be thereby com: 


puted to be Jefs than ſix thouſand ſixhundreq 
pounds, that then he this Defendant would 
within a Month after ſuch Writing ſealed ani 
delivered to him,pay to his Lordthip fo much 
Mony as the valuation or computation ſhoul( 
fall ſhort of the ſaid Sum of tix thouſand fix 
hundred pounds. And this Defendant far- 
ther ſaich, That his Lordſhip the ſaid Com: 
plainant in and by the ſaid Deed did (x 
this Defendant believeth) farther Covenant, 
Grant and Agree to and with this Defen- 
dant, That his Lordſhip the ſaid Com- 
plainant his Heirs and Aſſigns, and all and 
every perſon tor him incruſted, ſhould and 
would permit and ſuffer this Defendant, 


1,is Executors and Adminiſtrators, to havs | 
take and receive to his own uſe , beneſt 


and behoof, all Fines .and Sums of Mony 
that by reaſon of the death of any the Co- 
py-hold Tenants of the ſaid Manors, which 
before the day of the date of the faid laſt 
recited Indenture, have been furrendred, 
into the Lords hands, and the Fines there- 
of not yet fer, but upon or before or alter 
the admittance of the Heir and Aliens, 
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hall be ſee and become payable, and in 
Jefault of payment to ſue or proſecute, or 
make entries tor Forfeitures, for or in the 
nme and right of his Lordſhip the faid 
Complainant or his Truſtees, for the reco- 
rery thereof, but at his own coſts and 
charges, - provided that this Defendanc 
fhould and did art all times ſave harmleſs 
1nd indemnified his ſaid Lordſhip the Com- 
plainant and his Truſtees, his and their 
Heirs, Executors and Adminiſtrators, from 
all coſts and charges that ſhall happen, for 
or by reaſon of any ſuch Suit or proſecu- 
tion in Law or Equity, in or about the 
fame, which he this Defendant for him- 
lf, his Executors and Adminiſtrators did 
Covenant accordingly to do, as by the 
fad laſt recited Indenture, - to which, for 
more certainty in all the Particulars, for 
the reaſons aforeſaid, this Defendant refer- 
reth himſelf, more at large, when produ- 
cd, may appear. And this Defendanc 
arther ſaith, That he doth believe the faid 
Eiward Kynaſfon and William Adams were 
nlormed of the contents of the laſt recited 


| Indenture, and of. the Reference thereby 


to them made and dire&ted , for the va- 
lution of the Premiſles. And this Defen- 
dant doth believe the ſaid Mr. Kynaſton and 
Mr. Adams, at the Summer Afliizes for Sa- 
pin Auguſt laſt, did appoint to meet for 
that purpoſe, on or about the firſt day of 
September laſt, ro conſider of the Premiſſes 
them referred, and believes they did meet 
Kordingly, but this Defendant doth not 
believe 
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believe that the ſaaid Mr. Kynafton and Mr|noft 
Adams did according to the power to thenl md 1 
given, or according to the diredion or inter | Tenen 
tion of the faid Deed, at the requelt of hif yoreſa 
Lordſhip the Complainant, or of this Defer| janber, 
dant, view, ſurvey and inform themfcg] time b 
of the true and real values of the ſaid Col their © 
py-hold Lands and Premiſles in either of Ks 
the ſaid Manors, or in ſuch manner asf of S/ 
the ſaid Deed was dire&ted, neither dill the fa 
they, to this Defendants knowledge or ly Defen 
lief, view or ſurvey any more of the Copyf dd ac 
hold Lands of either of the ſaid Mana liamer 
or any other Lands, part of the faid Wf when 
nors, or either ot them, except the Land} ed, £ 
belonging to one Copy-hold lying in Hs| only { 
ro, then in the poſlefſion of the Widaf cerns, 
Tyler, or her Afigns, or inform themſeln 
otherwiſe, than by ſome Copy of aps 
tended ancient Survey, produced as tif 
Defendant believes and was informed 
che faid George Chambers, although this I 
fendant had produced and fſhewed totk 
{ſaid Mr, Kynaſton and Mr. Adams, Or Ol 
of them, a ſuppoſed Copy of an anci 
Survey, wherein there were ſeveral Latt 
and Tenements , part of the faid Mand 
omitted, and alfo a particular of parts 
the ſaid Manors, upon which this Det 
dant did parchaſe the faid Manors al 
Lands, in which particular alſo, there wi 
ſeveral Lands and Tenements omitted, 5 
this Defendant aiterwards did find, and 
this Detendant did hear that they the faif the f: 
Refer. ecs imtended to have taken a view torr 
m0 


and Mf, 
tO then 
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1nd Tenements, and other the Lands and 


Ir inten] Tenements fold by this Defendant ,- as 
{t of kif zprefaid, before the ſaid firſt day of; Sep- 
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micr, but were hindred or diverted fome 
ime before, by ſome publick, as well as 
their own private concerns, the ſaid Mr. 
{mafton, he being choſen by the County 
of Salop Knight of the Shire to ſerve tor 
the faid County in Parliament ; and this 
Defendant believeth the ſaid Mr. Kynaſton 
td accordingly attend that Service in Par- 


Manon 
ud Me 


lament until the month of Fuly following, 
when the ſame was prorogued or adjonrn- 
ed. And the ſaid Mr. 4dawms having not 
only fome buſineſs of his own private con- 
cerns, but alſo ſome dependency or im- 


ployment, by the Right Honourable the 


Lord Cholmondeley, in the County of Cheſt- 
r,in or about his Eſtate, fo that they the 


faid Referrees did not, as this Defendant 


is Ivf remembers, meet” to a&t any thing in the 
to tif ſaid Reference to them made, until about 


or or the firſt day 
anciah Defendant believeth , 


of September laſt. And this 
That the ſaid Mr. 


LandÞ Adams was proves with to come to Wem 
P 


Mano and other 


aces. three or four ſeveral 


dant hoperch to prove, becauſe that he 
the faid Mr. Adams (as this Defendant was 


iewif formed) did expect the Lord Cholmendeley 


m0) 


his 
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his coming from London to his Houſe jp 
Cheſhire, ſo that the ſaid Mr. Adams couly 
not, as he then alledged to this Defendant 
be well abſent ( until his Lordſhips recun 
home) from attending his Lordſhip ang 
his Afﬀairs, and therefore (as the ſaid M: 
Adams did inform this Defendant ) thy 
Mr. Kynaſton propoſed to put a general vz 
lue of eleven ſhillings the Acre upon the 
Copy-hold Lands, which this Defendary 
conceived to bs a very unequal way, an( 
therefore he this Defendant did earneſt 
deſire the ſaid Mr. Kynaſfon and Mr. Adny 
to make a perſonal view of all the {ai 
Copy-hold Lands, and other-Lands and Te 
nements wichin the ſaid Manors, whid 
this Defendant had ſold to the Complain 
ant as aforeſaid , as was directed andin 
tended by the ſaid Deed, and that ti: 
true values of all the ſaid Lands would: 
much better and more certainly know 
thereby, than a common eſtimate of 
ven ſhillings an Acre, as this Defendant 
believed ; and becauſe a great part of ts 
faid Lands did lye near or ſurround tix 
ſaid Market Town of Hem, from when 
the Tenants might have ſeveral Mater 
for the improvement of the ſaid Land; 
which this Defendant did the rather b: 
cauſe the ſaid Mr. Adams in the preſent 
of Mr. Kynaſton did make a particular vi 


or eſtimate of the ſaid Widow Tyler: It 


ving, and thereupon valued fome pat 
thereof, as this Defendant remembret 
at or abour twenty thillings an Ac; 
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which was near her Houſe and eafily im- 
oved, and that whole Living would have 
"mounted; as this Defendant verily believes, 
into thirty pounds per annum, and above, and 
ms ſo rated in the particulars ſent to 
this Defendant at the time of his purcha- 
ing the ſaid Mannors. And the ſaid W1- 
low Tylers Living being valued but at ele- 
ren ſhillings the Acre , one with the other, 
the higheſt rate of the ſaid Living (as 
5 Defendant believed) did not amount 
o above four and twenty pounds per 
mum, whereby it did plainly appear that 
the yearly value of the ſaid Living did fall 
fort of the common reputed value a full 
fth part, by that rate of eleven ſhillings 
the Acre, and ſo this Defendant did there- 


by ſuppoſe and was well afſfured that moſt 


or all of the ſaid Copy-hold Lands would 
by ſuch general rate fall ſhort a fifth part 
or thereabourts of the true and real value 
thereof, - che ſaid Copy-hold Lands being 
znerally as good and valuable as the ſaid 
Widow Tylers (as this Defendant believeth) 
with which this Defendant acquainted the 
laid Mr. Adams, and delired that he would 
ule his Reaſons and Arguments with che 
laid Mr. Kynaſton, to make a view and re- 
Give a more certain information of the 
tne value of the faid Copy-hold Lands , 
and other the Lands and Tenements ſold 
by this Defendant, as aforeſaid, which diſ- 
Courſe this Defendant did believe that the 
laid Mr, Adams would have made known 
to the ſaid Mr. Kynaſton, but for the _ 
ons 
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ſons aforeſaid, and his daily expecting the re, 
turn of the ſaid Lord Cholmoudely, he faid 
he could not appoint any certain time 
when to attend the ſaid Mr. Kynaſton, y 
on the buſineſs aforeſaid, but the ſaid M: 
. Fennings coming to Wem, on or about the 
eighth day of O&Fober laſt; where this Ds 
fendant accidentally met him, at whig 
time the ſaid Mr. Fennings did preſs for 
end of the ſaid view and ſurvey of th 
Lands and Premiſſes before mentioned, t 
whom this Defendant replyed , that the 
perſons to whoſe care the ſame was con- 
mitted, were perſons of Quality, and ha 
buſineſs of their own, as before is mentig 
ned, and therefore this Defendant conce- 
ved, it was not convenient they ſhoull 
be forced or preſſed farther than their om 
Buſineſs or Occaſions would permit , and 
that the faid Mr. Adams, this Defendanz 
Referree, had very lately before declard 
That he was very uncertain of his retun 
out of Cheſhire to attend that bufinefs, bs 
cauſe he did expe&t his Lordſhip fron 
London, as aforeſaid 3 but the faid Mr. & 
ward fennings did aniwer, "That he woull 
procure the laid Mr. Adams to meet i 
Elſemeere upon the Monday morning follow 
ing, Which was three. days after ; An 
this Defendant was credibly informa, 
that the ſaid Mr. Edward Fennings was ly 
on the ninth or tench day of Ofober 1 
the morning at the Lord Cholmondeh) 
Houſe in Cheſhire, and did ſo prevail witl 
the ſaid Mr. Adams as to meet at Elſemeer 


aforeſaid | 


ore? 
lowing 


| Wont! 


Was P 


4 he R 


Tenaſ 
neale 
Lands 
Tenal 
(once 
gf, a 
8, 
Defer 
befor 
the {; 
ralue 
ette! 
exam 
1nd 
pears 
this 
tho 
morc 
they 
dow! 
nant 
war 
ove 
and 
tot 
vIew 
the 
triv; 
Det 
beli 


g the te, 
he ſaid 
In time 
Fon, 1 
laid My, 
Out the 
his Dex. 
" Which 
S fora 

of the 
ned, ty 
it the 
1S COM 
nd ha 
Nentig 
COnces 


. Pleas and Anſwers. 


ſaid > being the Monday Morning fol- 
= being the tweltth day of the ſaid 
Vonth of Oober laſt, at which time there 
ws produced a Rent Roll or particular of 


P te Rents and Values, as well of the Free 


ſenants> as of the Copy-hold Rents, in- 
eaſed Rents, as of the Cottages and 
lands in this Defendants or his under 
ſenants poſleflion, which this Detendant 
mnceived to be about the real value there- 
f, and doth yer believe the ſame fo to 
k, which Rent Roll or particular this 
Defendant had about four or five Months 
tore that times as he remembers, ſent to 
he ſaid Mr. Kynaſton, to the end the true 
ralues thereof might be inquired after and 
ketter known, but upon the reading and 
mamination thereof by the ſaid Referrees 
ind the ſaid Mr. Jennings, whereby it ap- 
reared that ſome part of the Lands in 
this Defendants under Tenants poſleſſion, 
though they were not therein valued at 
more than this Defendant was informed 
they were really worth, yet they being ſet 
down ſomething more than the ſaid Te- 
nants did at that time pay, the ſaid E4- 
vard Fennings took occaſion thereby to 
one this Defendanc very bad Language, 
and although the ſaid Referrees had not 
to this Detendants knowledge made any 
new or ſurvey of the Premiſles, as was by 
the faid Deed directed, yer by the con- 
tnvance of the ſaid Mr. Fennings, as this 
Defendant for the reaſons aboveſaid doth 


man Xlieve, and doubteth not to prove, 1f re- 


quired, 


JIleas and Anſwers, 


quired, That he the ſaid Edward Jenning, 
did draw up a Writing on or near the 
chirteenth day of O&ober, purporting 
Award or Eſtimate of the Premiſſes, an 
wherein it 1s alledged, That they the aid 
Referrees having viewed, ſurveyed an 
informed themſelves of and in the Premiſ: 
ſes, did compute and aſcertain the faij 
yearly Rents, and other Rents and Valus 
of the Lands in poſleflion of this Defep 
dant or his under Tenants, and all othe 
particulars to them referred , as if ther 
had been a real view and ſurvey there 
which Writing was altogether unknown 
to this Defendant, until this Defend 
came into the Room where the ſaid Re 
ferrees were about Signing and Sealing 
the ſaid Paper, purporting the Particuly 
aforeſaid, as this Defendant was afterway 
informed ; at which time this Defendant 
defiring to ſpeak with his Referree, 
Adams, and enquiring of him of wh: 
they were going to Seal, the faid I, 
Adams gave this Defendant little or w 
anſwer fatisfa&tory to his demands , th 
Defendant then ſuppoſing it was fomethin 
that would be to this Defendants gre 
damage, defired and forbid the faid k 
Adams to Sign or Seal any ſuch Writin, 
eſpecially when the ſaid Mr. Kynaſton ul 
1.1e faid Mr. Adams, as this Defendant tt 
lieves had taken no perſonal view or {it 
vey of the ſaid Manors and Premiſles, « 
cept the Widow Tylers Living , as ator 
laid, and therefore they could not mil 
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ny certain Award thereof, as this Defen- 
4nt believed , and the ſaid Mr. Kynaſton 
tearing or taking notice, as this Defendant 
hppoſed, of his diſcourſe with the ſaid 
Mr. Adams, they the ſaid Referrees dic 
wth of them often declare, That notwith- 
finding any thing writ, or by them ſeal- 
of, it ſhould not be to the damage of this 
Defendant, or words to that effect ; Neither 
ſhould the ſaid Paper or Award , as the 
hid Mr. Kynaſfton then ſaid and declared, 
te delivered to any perſon whatſoever , 
until the Particulars were farther exami- 
jd and re&ified, as they ſhould then at- 
ter at any time, by any view or ſurvey 
te better informed, or by any other ſa- 
tation that this Defendant ſhould at any 
time then after produce or make appear, or 
words to that effet. But this Defendant up- 
on his return to his own Houſe, being much 
diſſatisfied by the ſaid Proceedings of the 
laid Referrees, did about a week follow- 
ing, deſire the ſaid Mr. Adams to meet 
this Defendant, and to give him ſome 
more certain Account of the ſaid Mr. Ky- 
won and his aftings with the ſaid Mr. 
Adams; And this Defendant did meet at 
Wiitcharch on or about the twenty third 
lay of Ofober laſt, where the ſaid Mr. 
Adams did acquaint this Defendant with 
the Writings Sealed and Subſcribed by the 
hid Mr. Kynaſton and the ſaid Mr. Adams, 
wherein they had computed the ſeveral 
vums of the ſeveral Heads and Particulars 
to them Referred, but ſaid, they were far- 

Fi ther 
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ther to be enquired after, as they ſhould 
either upon their own view, ſurvey, or 
better information of this Defendant, or 
otherwiſe to be made known unto them, 
$þe better informed, or words to thar ef. 
fet; and to thar purpoſe the Defendant 
believes it is under their or one of their 
Hands. And this Defendant farther faith, 
That he heard. that the ſaid Mr. Kynafun 
did ſoon after go to London to attend the 
ſervice in Parliament , as aforeſaid, and 
this Defendant came then ſoon after, wiz, 
about the fifth of November to London. about 
his own concerns , where he hath con: 
tinued for the moſt part ever ſince, ex: 
cept ſome time ſpent in fetching up the 
Writings hereafter mentioned, io that this 
Defendant could not have any opportuni 
ty to attend the ſaid Referrees, to deſire 
their perſonal view and ſurvey of the Pre- 
miſles, neither doth this Defendant believe 
that the ſaid Mr. Kjnaſton and Mr. Adams 
according to the power and directions to 
them given, at the requeſt of his Lordſhip 
the Complainant, and of this Defendant 
or otherwiſe, did ever view or ſurvey 
the Premiſles, as this Defendant believeth, 
otherwiſe than as aforeſaid, notwithſtand- 
ing what is alledged to be done by them 
in the Writing dated on or about the 
25th day of Fanuary laſt paſt, whereby the 
faid Mr. Kynaſton and Mr. Adams, as is ſaid 
therein, do certifie, Thar they having 
viewed, ſurveyed and informed themfelve 
of and in the Premilles, had computed the 
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yearly Rents , as well the Free Rents, as 
he Copy-hold Rents, Burrough-hold Rents, 
Burough-hold Herriots, and increaſed 
Rents, to amount to eighty one pounds 
fur ſhillings and eight pence half pony 

amum, which at twenty years Parchaſe 
iid come to one thouſand fix hundred 
twenty four pounds - fourteen ſhillings and 
wo pence, and the yearly value of the 
Demeſne and Cottage Rents, to thirty 
wo pounds two ſhillings per annum , for 
which his Lordſhip the Complainant was 
to pay to this Defendant twelve years Pur- 
chaſe, which came to three hundred eigh- 
y five pounds fonr ſhillings 3 and they 
id compute the yearly value of the Copy- 
holds in the Manor of Hem, to one thou- 
land three hundred twenty two pounds 
four ſhillings, at three years Purchaſe; and 
for the caſual Fines, Herriots and other Pro- 
fits, to three thouſand nine hundred fixty 
ix pounds twelve ſhillings ; and the yearly 
ralne of the Copy-holds within the Ma- 
nor of Loppington, to one hundred ſixty 
tires pounds thirteen: ſhillings and four 
pence, at the. rate of three years Purchaſe ; 
for the Fines, Herriots and other Profits, 
Gd amount - to. four hundred ninety one 
pound ; and that they did value the 'Tim- 
ber in Cotron-wood to one hundred ſeventy 
ive pounds, and the Turbary in Wem Moſs 
to twenty ſhillings per annum, at twelve 
years Pu. chaſe was twelve pounds. All 
Which Sums, as they ſay, come tofix thou- 
land fix hundred fifry four pounds cen 
Fi% © ſhil- 
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ſhillings and two pence, which was ff 
tour pounds ten ſhillings and two pence 
more than had been paid by his Lordſhip 
the Complainant to this Defendant. Ang 
the ſaid Mr. Kynaſten and Mr. Adams did 
order and appoint his Lordſhip the Com. 
plainant to pay to this Defendant, theſaiq 
fifty four pounds ten ſhillings and two 
Pence, according to the Contents of the 
ſaid Indenture of Agreement of the twen- 
ty third day of December, one thouſand 
fix hundred eighty four, to which Award 
and laſt mentioned Deed this Defendant 
for more certainty doth refer himfelf : 
And this Defendant farther faith and ac- 
knowlegdeth , That there was a Parchment 
Writing, ſubſcribed with the Names of 
Edward Kynaſton and William Adams , ſaid 
to be an Award Publiſhed and Sealed by 
them, brought to this Detendants Lodg:- 
ings, on or about the eighth day of Fe 
bruary laſt, by one Mr. Leaveing , as this 
Defendant underſtood his name to be, in 
a Paper ſubſcribed for Daniel Witherly, Eſq; 
but the Seal thereof was broke open be- 
fore it was delivered or left for this De- 
fendant, which when this Defendant ſaw 
it was broke open, . this Detendant did 
refuſe to receive it from the ſaid Mr. Leave 
ing, who did notwithſtanding leave the 
ſame in this Defendants Chamber, he this 
Defendant being then going abroad about 
his occaſions which Wricing this Defendant 
did not read till abouc a Week following : 
- And this Defendant doth acknowledge and 
believe, 
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[{lieve, That on or about the tenth day of 


Mruary laſt, his Lordſhip the Complainant 


 [4d, as this Defendant believeth, cauſe one 


Ur.Bloodworth as he ſaid his Name was, 
nd one Mr. Harris, to tender to this De- 
zndant the ſaid Sum of fifty four pounds 
«a ſhillings and two pence, although this 
Nefendant did nor tell the ſame, who did 
1þ demand of this Defendant the ſaid 
fatute of three thouſand pounds, which 
his Defendant did then refuſe, ſaying, 


I That he would wait upon his Lordſhip 


he Complainant himſelf , and give his 
Reaſons why he did not receive the ſaid 
ity four pounds ten ſhillings and two 
ynce that was ſo tendred, nor deliver 
» the ſaid Statute that was ſo demanded, 
1nd upon or about the eleventh day of 
Fruary laſt, being Thurſday morning, this 
Defendant did accordingly wait upon his 
Lordſhip at his Houfe, and did deſire his 
Lordſhip then to receive the Reaſons why 
he did refuſe the Mony tendred, and de- 
lvering up the ſaid Statute. But his Lord- 


ſhip the Complainant then told this De- 


kndant that he ſhould give his Reaſons 
In Chancery, for he would not hear the 
lame, or to that effe&, which as this De- 
kndant ſuppoſeth is the cauſe of this Suit, 
and which this Defendant humbly con- 
tives might have bezn prevented if his 
Lordſhip had been pleaſed to have heard 
tai Defendane ſpeak as aforeſaid 3 but 
his Defendant doth not pretend his 
Lordſhip che Complainant did not cauſe 
Ft 3 the 


485 
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the Mony to be tendred,. for this De. 
f?ndant hath acknowledged the tende; 
thercof, as aforeſaid, but this Defendan; 
hath great reaſon to believe, that the ſaid 
Arbictrators did proceed to make their 
Award contrary to the direftions and in- 
tentions of the ſaid Deed, and have, x; 
this Defendant humbly conceiveth and 
doubteth not to prove, if required, much 
undervalued the Premiſſes, and hopeti he 
| ſhall not be concluded by their ſaid Award, 
becauſe the ſaid Arbitrators did- not, as hg 
hopeth will appear, neither view nor fur- 
'vey the Premilles, as they were direded 
and defired by the ſaid laſt recited Deed, 
of the three and twentieth day of Decem- 
ber. one thouſand fix hundred eighty four; 
fo that they could not, as this Defendant 
is adviſed, duly proceed in the making of 
their Award. And the ſaid W:1l;am Adams 
was defired and direded to proceed ac: 


cording to the faid Deed. And this De- | 


tendant doth deny that he ever threatne( 
to fer on foot any Incumbrances, or that 
the Premiſſes are chargeable with any In- 


cumbrances as he knows of , other than | 


fach Incumbrances as he did at firſt make 
known to his Lordſhip or his Agent Mr. 
Fennings, and gave Mony to an Attorny 
named or approved of by the ſaid Edward 
Fennings for the diſcharge thereof ; and 
| this Defendanc was informed and hopeth 
that they were accordingly diſcharged. And 
this Detendant farther ſaich, That he was 
fo far from detaining or concealing the 
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Irt Rolls and Evidences touching 
dre that rather than he would 
iſcontent his Lordſhip the Complainant, 
te this Defendant took a Journey on 2ow- 
ſe from London into Shropſhire, on or about 
the tenth of December laſt, which was an 
nſeaſonable time for him this Defendant 
G fetch up the ſaid Court-Rolls, Court 
Boks, and Evidences that Were 11 his CU- 
fody, and brought them to his Lordſhip 
the Complainants own Houſe, and delive- 
red them to one Mr. Hitch, by his Lord- 
ſkips order, although this Detendant had 
occaſion to make uſe of many of the. 
{id Court-Rolls, Court Books and Writings 
for recovery of ſuch Sums of —_ as 
were agreed to be paid to this Defendant 
35 aforeſaid, but his Lordſhip did then or- 
der the ſaid Mr. Hitch to take a OR 
and to deliver a true Copy of the - 
Catalogue unto this Defendant, which t - 
Defendant hath ſeveral times defired - 
demanded from: the faid Mer. Hich , but 
he the faid Mr. Hitch hath cold this _ 
tndant that the ſaid Edward Fernings hat 


' got the ſaid Catalogue into his cuſtody , 


t this Defendant without the partt- 
_ pes of his Lordſhip the Complain- 
ant, doth not expect 'the ſame 'from _ 
by whom he hath been ſo. hardly dea - 
with; for when the ſaid laſt mentione 
Indenture of Agreement was peruſing by 
the ſaid Mr. Pollexfes, he this Defendant 
did acquaint the faid Mr. Pollexfen, That 


7 be- 
among the IE” bo hs made on _ 
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half of this Defendant, he did infiſt upon 


ewo ſeveral Fines, which this Defendant 


ſuppoſed to be due to him, one whereof 
was the Fine of Robert Wilkinſon for the 
Copy-hold Lands he had bought of one 
Mr. Aſtley, and were to be 'ſurrendred by 
the ſaid Mr. Aſtley to the faid Wilkinſon, 
for which purpoſe the ſaid Mr. A4/ley, as 
this Defendant was told by him, had al- 
moſt two years after ſealed a Letter of 


Attorny to two Copy-Holders to ſurren- 


der the ſame, according to the cuſtom of 
the Manor, as hath been alledged by the 
Tenants, and for want of execution there- 
of, this Defendants Steward had cauſed the 
ſaid Wilkinſon to be proclaimed three Court 
days to takehis Admictance to the ſaid Co- 
py-hold Lands and Tenements, and the faid 
Wilkinſon not appearing to be admitted, 
this Defendants ſaid Steward had cauſed 
2 Seizure to be made of the Premiſles, and 
a Declaration in Eje&tment was delivered 
to the ſaid Y/ilkinſon, as this Defendant 
was informed, to evi him the ſaid Wi 
kinſon, before the Sale of the ſaid Manor 
to his Lordſhip the Complainant, and allo 
the Copy-hold Meſſuage and Lands of Re 
bert Gough, that was agreed for long before 
the Sale of the ſaid Manor, to be Surren- 
dred by one Mr. Short and Mr. Shenton, 
both which Fines this Defendant would 
have inſerted into the faid Deed of- Agre- 
ment, but 'the ſaid Mr. Fennings then told 
this Defendant, That his Lordſhip the Com 
Plainant was a very Noble Worthy P_ 

all 
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od adviſed this Defendant to refer the 


' [ime to his Lordſhip, who, as he faid, 


would not deny this Defendant the ſame, 
x Words to that effect, therefore deſired 
te {aid Agreement might not be clogged 
herewith, ſo ſaid the ſaid Mr. Pollexfen, 
x to that effect, And thereupon this De- 
ndant having. had ſome Experience of 
ts Lordſhips the Complainants fair and 
hnourable dealings, he this Detendanc 


Jos willing, and did thereupon leave it 


ut of the Agreement aforeſaid, depending 
on the Honour of his Lordſhip the Com- 
nainant, whom alſo this Defendant did 
hon after acquaint with the ſaid particu- 
kr Fines, to which his Lordſhip did very 
worthily reply and declare, That as to 
hoſe Fines or any thing elſe, though not 
nſerted in that Agreement, which Mr. Pa/- 
kfem ſhould think reaſonable, his Lordſhip 
would freely conſent unto , but the faid 
fines were both ſince received by the ſaid 
Bard Fenmings , or his order or privity, 
s this Defendant hath been credibly in- 
brmed. And whereas the ſaid Defendant 
by this Agreement , as he ſuppoſeth, is, 
among other things to receive all the Fines 
8 are due from any perſons for their 
Copy-hold Lands and Tenements by the 
death of their Anceſtors, or Surrender be- 
lore the fale of the ſaid Manor, although 
they were not admitted to the ſaid Coe 
7-hold Land, nor their Fines ſet, there, ha- 
ng been many Tenants that delayed their 


Admictances fo long as they could, _— 
Oo 
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of the Suits they had with this Defendane, 


yet the ſaid Mr. Fennings hath cauſed 
of the ſaid Fines to be received alſo, 
this Defendant hath been credibly inform. 
ed, particularly Foby Calcat of Cotton, his 
Fine, whoſe Father dyed long before this 
Defendants Sale of the ſaid Mannor, and 
although this Defendant, at the ſaid Mr 
Fennings his being at Wem in Offober laſt 
when he was diſcourſing with the ſaid 
Calcot, as this Defendant ſuppoſed, about 
the ſaid Fine, he this Defendant did de 
mand the ſame, but the ſaid Mr. Fenning; 
refuſed - to permit this Defendant to receiye 
it, and, as this Defendant hath been inform 
ed, the faid Mr. Fennings hath declared, 
That his Lordſhip will not have his Te- 
nants ſued by this Defendant, for any 
Fines or Mony due to this Defendant, 
although it be within the faid Agreement 
of the three and twentieth day of Decem- 
ber, one thouſand fix hundred eighty four, 
All which a&ings of the faid Mr. Fennings 
this Defendant believes, are without the 
knowledge and againſt the will of his Lord- 
ſhip the Complainant, whom this Defendant 
doth verily believe to have ſuch Princi- 
ples of Honour and Juftice that he will 
not deny or deprive this Defendant of 


his juſt right, according to his Lordſhips 


Agreement. And therefore this Defendant 
doth defire to make known to his Lord 
ſhip the Complainant, wherein he this De 
' fendant humbly conceives he-is wronged, 
vecaule that in the Award before —_— 
ne 
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to be made and publiſhed by Mr. Xyna- 
and Mr. Adams, they have ainong other 
tings, omitted and not valued, as this De- 
endant doubteth nor to prove, if required, 
many Lands called the demeſne Lands, or 
Lands and Cottages in this Detendant, Or 
ts Under-Tenants Poſſeflion, as herein at- 
xr is mentioned. And the faid Reterrees 
hve valued other demeſhe Lands and ſome 
(ortages at thirty two pounds nine ſhillings 
x aww, for which they count but twelve 
rears purchaſe, whereas this Detendanc 
mid eighteen years purchaſe, as he belie- 
rth, for all Lands in poſſefiion, and believes 
them worth ſo much, ſo there is a third 
qrt taken off in that particular, which 1s 
me hundred ninety two pounds ten fſhil- 
ings, and they have totally omitted the 
Cfle Hil] and little Alleys, valted in the 
Particular , by which this Defendant did 
nrchaſe the ſaid Manor of Wem, at rhe 
jarly Rent of fifty ſhillings ; Fobn Gads 
Houſe ler for many years paſt at thirty 
fillings per anmm, and other Lands, Toits 
and Tenements in em, worth. per annum, 
ur pounds fourteen ſhillings more, as tis 
Defendant hath been informed , wholly 
(mitted, In the Townſhip of Newtown, ſe- 
7eral incloſures and incroachments , worth 


| fr amum, one pound. In the Townſhip 


of North Wood, Lands worth eleven pounds 
liteen ſhillings, per annum. In the Town- 
ſhip of Edſtaſton, one pound ſeventeen ſhil- 


lings and four pence. In the Townſhip of 


Uo four pounds eleven ſhillings and two 
Pence, 
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pence. In the Townſhip of Steel, fever 
ſhillings and four pence. In the Townſhip 
of Aſhton, ten ſhillings. In the Townſhip 
of Tilly, twenty ſhillings. In the Town- 
ſhip of Loppingroy, three pounds one ſhilling 
and fix pence. All which do amount, as 
near as this Defendant can compute the 
ſame, unto thirty two pounds ſeventeen 
ſhillings,, which at eighteen years purchaſe 
comes to about five hundred ninety one 

und fix ſhillings. And this Defendant 

elieveth the ſaid Referrees have omitted 
to value ſeveral Copy-hoids in the Town- 
ſhip of Wem, in the occuparion of Foby 
Whitfield, Thomas Feb, Fohn Baily, Foan Brin- 
ges, Edward Fones, and other Copy-holders 
within the ſaid Manor of Wem, becauſe 
this Defendant hath valued the improved 
Rents of all the ſaid Copy-holds , except 
the Burgages, which this Detendant believeth 
ought to be taken by Copy and to pay 
Fines within the ſaid Manor, at one thou- 
ſand fix hundred ſeventy two pounds ten ſhil- 
lings per annum, which this Detendant be- 
lieves to be very near or about the worth of 
them, and doubteth not to prove the ſame 
if required, becauſe many of the Tenants 
have paid their Fines, as this Defendant 
believeih, after the ſame rate as this De- 
fendant hath now valued them, which is 
three hundred and fifry pounds per ann, 
or thereabouts, more than the Retferrees 
have eſtimated the ſame to be, which at 
three. years value is one thouſand and fifty 


pounds more than the Referrees computz 
tion, 
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1, And this Defendant hath been cre- 
bly informed, That the Copy-hold Lands 
 Tenements in Loppington are worth 
wo hundred pounds per annum, which the 
referees not having made any view or 
irrey thereof, as this Defendant believes 
{ value at one hundred ſixty three pounds 
ſhillings and four pence per annum, which 
5 thirty ſix pounds fix ſhillings and eight 
ence per annum, ſuppoſed to be leſs than 
he true value, which at three years pur- 
hafſe, comes to one hundred and nine 
jounds, as this Defendant believeth. And 
the Timber in Cotton-woed, at the time of 
his Defendants purchaſe, in his Particular 
was valued at two hundred eighty three 
yunds ten ſhillings; and this Detendane 
(oth verily believe, That. he did not cauſe 
o be taken away or” felled above a ſixth 
art of the ſaid Timber, which he belie- 
reth were. not worth the intereſt of the 
Mony that they were valued in the ſaid 
Particular ; ſo that he may yet hope they are 
worth upon a moderate and reaſonable 
ate above two hundred and fifty pounds, 
which is ſeventy five pounds more than 
the Referrees did value the ſame ; neither 
tare the ſaid Referrees put any value upon 
tne Burrough-hold Lands and 'Tenements 
vithin the ſaid Burrough or Town of Wem, 
which, as this Defendant hath been in- 
formed, are worth two hundred pounds 
fer aunum, Or thereabouts, and by the Book 
« Cuſtoms or Cuſtom Roll, delivered by 
tne Lord Newport, as this Defendant _ 
heard, 
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heard, to his Lordſhip the Complainant, , | 


Copy whereof this Detendant had by the 
Complainants order delivered to him, they 
are all Fineable Eſtates, as: other Copy- 
holds are, by all which it will appear, x 


this Defendant believeth , That the ſaid | 


Referrees have tor want of their view and 
furvey of the Premiſles, made under-yz 


lues. and omitted many things to be ys ] 


lued, which this Defendant ſuppoſeth isþ 


done by the inſtigation of the ſaid Gemy 


C hambers, or fome other perſon. which this 
Detendant believeth the rather, becauſe 
upon examination of the Rent Roll, or ol 
Rents ſer down, which the Tenants were 
to pay, if any of the ſaid Tenants ſeemed 
to dilpute the ſame, as namely , an. dll 
Rent that one Keger Spendloe paid, and whith 


had been paid, as this Defendant believeth, 


as well before this Defendants Purchaſe a 
ſiace, for nineteen years and a half, the 
time this Detendant was Lord of the ſail 
Manor, yet the faid Chambers upon infor 
mation of the ſaid Roger Spendlze's Son and 
Heir, made a great ſcruple, and ſeemel 
to refuſe to make allowance thereof; the 
like for a Cottage in one Fohn Hughs's pot 
leffion, at the yearly Rent of fix ſhilling 
eight pence, formerly paid for many yeals 
becauſe he did affirm the ſame to be out 
of repair, he the ſaid Chambers would nd 
permit the ſame Cottage to be valued: 
And the Turbary of YWem Moſs, which this 
Detendant hath ſeen in a Rent Roll, s 
he remembreth, dated about a hundrel 
yeal 
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-rs fince, at twenty ſhillings per annum, 


ar was let by the Defendant at thirty 


killings per annum, 15 valued by the Refer- 


) |. but at twenty ſhillings per annum, and 
" Tt twelve years Purchaſe. And the Moſs 


n Cotton Wood worth twenty ſhillings per 
am, as this Detendant conceiveth, not 
All which this Defendanc 
{th humbly defire may be enquired after, 


| Ind doubteth not but his Lordſhip the 


(omplainant, by a real view , ſurvey and 
nſpe&tion of the Premiſſes, will be pleaf- 
d to conſider that this Defendant hath 
hbne reaſon to complain. And this De- 
kndant doth well hope it will be made 
þ plain, as his. Lordſhip will not be dif- 
leaked therewith. And this Defendant 
ther ſaich, That he having by this his 
lnſwer now made known to his Lordſhip 


| tis Defendants Aggreevances, he this Defen- 


(ant is willing to refer the whole matter 
b his Lordſhip the Complainants own 
onſideration and determination, and ſhall 
eliver up the ſaid Statute to his Lordſhip 


lame, his Lordſhip giving this Defendant 
ime and liberty to fetch it. And this De- 
kndant will rely upon his Lordſhips Ho- 


Murable dealing with him this Defendant, 


we doubting but his Lordſhip the Com- 
Painant will think of ſome courſe to be 


, | #ken in the particulars, for the betcer ſa- 
; | action of this Defendant, wheteby this 


Defendant may be incouraged to be uſe- 


lin the Premiſes for his, Lordſhips advan- 


cage. 


when he ſhall think fit to demand che 
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tage. And this Defendant traverſeth, withoy 
that, that any other matter or thing in the 
Complainants ſaid Bill of Complaint con. 
rained, any way material or effe&tual in 


the Law tor him this Defendant to make] | 


Anſwer unto, and not herein and here 
well and ſufficiently Anſwered unto, cop. 
feſled or avoided, traverſed or denied, j 
true. All which matters and things thi 
Defendant is and ſhall be ready to aw 
and prove, as this Honourable Court hl 
Award., And therefore humbly prays 
be hence diſmiſſed with his reafonahl 
Coſts and Charges in this behalf wrong. 
fully ſuſtained. 


The Defendant. Pleads ſfeweral Conwemy, 
Fines, and a Decree of this Court, in By 
to the Complainants Bull. 


HE faid Defendant by Proteſtation, 

not confefling or acknowledging all 
any the matters or things in the Con- 
plainants ſaid Bill contained to be true, i 
ſuch ſort, manner and form as the fant 
are therein and thereby ſer forth and#4 
ledged. As to fo much of the faid Bl 
as ſeeks to make ſubje&t to the Complt 


nanes Judgment in the Bill mentioned, tit 
Manor of B. and other the Lands ail 


Premiſles mentioned in the ſaid Bill, it 


be lying within the County of E. at 
other the Manors and Lands named 1 


vithout 
1n the 
CT Con- 


ual in 
) make 
nereby 
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the Decree herein afcer mentioned; Or that 
ndeavours to make the ſaid Lands and 
Memifſes lyable to the Judgment alledged 
o be entred into by T. G. the Defendants 
Father in the Bill named, unto F. 6G. in 
oſt for F. B. in the Bill named; Theſe 
Defendants for and by way of Plea 
fy, That G. H. Eſq; deceaſed, late Grand- 
father of this Defendant H.G. did by his 
bf Will and Teſtament in Writing bear- 
ing date on or about the ſeventh day of 
March, 1649. (amongſt other things) give 
and bequeath unto the Defendant H. G. 
five thouſaind five hundred pounds , and 
oF, this Defendants Siſter five hundred 
pounds, and unto G. A. another of his 
Grandchildren five thouſand five hundred 
pounds, and to E. A. his Siſter five hun- 
dred- pounds ; The ſaid Sums to be paid 
unto this Defendant and the ſaid other 
Legatees, at the reſpeAive Ages of one 
and twenty years, or days of . Marriage, 
which ſhould firſt happen, and in the mean 
time to be imployed by the Executors of 
the ſaid Will , for the beſt advantage of 
the ſaid reſpe&tive Legateesz and of his 
faid Will made the ſaid 7.6. and E. his 
then Wife, this Defendants Father and 
Mother Executors, and ſhortly after dyed. 
After whoſe death, the ſaid Executors pro- 


a, ti 
Is and 


ill ) | ih 


7, anl 
ned 1 


red the ſaid Will, and took upon them 
the Execution thereof. And the ſaid T. G. 
knowing he was to ſecure the ſaid Lega- 
cies to this Defendant H. G. and the other 
Legatees, and T.S. Citizen and Stationer 


Gg of 


4.98 


the County of Kent, Gentleman, being ſei- 


!eas and Anſwers. 
of London, and H. K, of St. Mary Cray, in 


{ed of the Manor of. B. and divers Lands | ume: 
thereunto belonging, in truſt for 7. W. Eſe; | Comt 
and the Lady 4. his Wife, one of the Daugh- [hin 
ters of the Right Honourable Theophilus | Herri 
late Earl of Suffo/k, by virtue of an In [tt of 
denture of Bargain and Sale inrolled in Jad 1 
this Honourable Court, and bearing date' | fever 
on or. about the 16th day of Fuly, in the Ayer 
year of our Lord, 1649. made between [t 

the Right Honourable James Earl of Saf: | Admir 


felk of the one part, and the faid Tho. Wal | the 


ſimgbam and the Lady Arne his Wife, 7,8, [unto t 
and H. K. of the other part, and the faid ] Under 
T.G. having contracted and agreed with Þlis He 
the ſaid T7. Walſingham , for the purchaſt | igns, 1 
of the ſaid Manor of B. and Lands there |tle ſai 
unto belonging: By Indenture Tripartits | ther 
bearing date on or about the tenth: day | Migns 
of March, 1659. made between the faid [al Mc 
T. Walſingh«m, the Lady Azne his Wife, 7.8. | Moy tl 
and H. K. of the firſt part, the faid T.6.|t and 
of the ſecond part, and 7.L. of the MiddkIng the 
Temple, London, Gent. and T.S. the young ah, 4 
er, of J/. in the County of -X. Gent. offfka ſa 


| the third part, The ſaid 7. S. and H. K.by[% nc 


the appointment and at the requeſt of theZiordi 
faid 7. Walfingham and 4. his Wiſe , dilate ſai, 
Demiſe, Grant, Bargain and Sell, unto thexcame 
faid T. Z., and 7.S. the younger, their Eyfad thi 
ecutors, Adminiſtrators and Afligns , titneſne / 
laid Manor of B. with the AppurtenancsÞelted : 
and all their Lands, Tenements and Hery of C 
ditants whatlogyer, in B. and all MefluagsÞ*C. an 

| MillJ*remiſl; 


, did 
-0 thi 


ir Ev 


4. And theſe 
ofa ſay, That that the ſaid 20267. 13 5. 
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Mills, Lands, Tenements and Heredis 
ime..5 whatſoever, Meadows, Paſtures, 
Commons, Waſts, Woods, Under-Woods, 


- Ifihings, Warrens, Rents, Services, Reliefs, 


ferriots, Amerciaments, Court-Leets, Pro- 


« [its of Courts, Waits, Eſtrays, Franchiſes 
in Jad Priviledges, and Appurtenances what- 
"Fever, . to the ſaid Manor belonging or 


pertaining. To 'thave and to hold to 


Ihe faid 7. L.- and 7.S. their Executors, 
: [Adminiſtrators and Afligns, from the date 
« Jof the-faid Indenture, for and during and 


; [unto the full end and term of 3oo years; 
IVUnder a Provifo to be void if the faid T:.G. 


bis Heirs, Exccutors, Adminiſtrators or Af- 
igns, ſhould pay or cauſe to be paid unto 


« [the ſaid T. S. the elder, and H. R. or either 


« them, their Executors, Adminiitrators or 
Migns, the Sum of 20267. 13. 5s. of law- 
W Mony of Ergland, on the 16th day of 
May then next, or to the ſame efte&, as 


Jf and by the faid Indenture, relatioa be- 


ng thereunto had, more at large appear- 
Defendants for. farther 


"s not paid.to the ſaid 7. S. and H. K. 


Kording to the ſaid Proviſo, whereby 
ls ſaid Eſtate and Term of goo years 
came abſolute in the ſaid T.S. and H. K. 


ad the ſame by ſeveral Conveyances and 


; , thimclne Aſſignments is ſince come unto and 
ancgÞ'elted in G. C. of Cambridge in the Couns 


Her 


ty of C. Gent. in truſt for this Dztendant 


uaggÞ*C. and to protect his Purchaſe of the 


Mill 


Iemiſſes herein atter mentioned, as in and 


og 2 by 
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the ſeveral Conveyances and Afign- 
wm , | purporting the ſame effect, re. 
Jation being thereunto had , more x 
large appeareth. And by Indenture of 
Leaſe and Releaſe , bearing date on or 
about the 12th and 13th days of Marc, 
in the year of our Lord, 1650. and Fine 
thereupon levied, They the faid T. Walſny: 
ham and alſo the ſaid Fames. Earl of 
Suffolk, T. S. and H.K. at the requeſt and 
by the direQion of the ſaid 7: Walſinghay 
and the Lady Ame his Wite, did . Grate 
Alien, Releaſe and Confirm unto the ſaid 
T. G. his Heirs and Afﬀtgns, the ſaid 'Mx 


nor of B. with all and fingular the Ap |: 


urtenances ; And all Meſſuages, Lands, Te 
nements, Mills, Meadows, Pa:tures, and Pri 
viledges whatſoever thereunto belonging 
To have and to hold unto the- ſaid 7.6 


his Heirs and Afﬀigns for ever ; or to tha 


effet : As in and by the ſaid Indenture 
relation being thereunto had, more at larpp 
appeareth. And theſe Defendants for fa 
cher Plea ſay, That by Indenture Tripar 
tite, bearing date on or about the 18 
day of November, in the year of our Loi 
1654. made between the ſaid T.G, of tit 
firſt part, 34. Z. Widow of the ſecond pat, 


appea 
ther ] 
May, 

for a 

Fine c 
the fa 
G.P, 1 
a Pro\ 
2000 /. 
laid LD 
unto h 
the Dt 


O. N. Eſq and W. F. Gent. of the thin 
part, In Conſideration of a Marriage inte 
ded to be had and folemnized betwetl 
the ſaid 7. G. and M. H. and in conlit 
ration of 1ooo /. part of the Marrig 
Portion of the ſaid 34 and for divers oth 
cauſes and conſiderations the ſaid 7. : 


That t 


of the 
in the 
City of 
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jd covenant before the end of Hilary 
Term then next, to levy a Fine unto the 
fid O.N. and Y. F. and their Heirs, or 
he Heirs of one of them, and which was 
kryed accordingly, of the ſaid Manor of 
3, and Premiſſes, to the uſe of 7.G. for 
;nd during the term of threeſcore years, if 
te lived 1ſo long , and after the expiration 
gr other ſooner determination of the ſaid 
Term, to the uſe of the ſaid O. N. and 
7,M. and their Heirs, during the life of 
the faid T. G. upon truſt to preſerve con- 
ingent Remainders, and from and after 
his death» then to the only uſe and behoofof + 
the faid 24. and her Afigns, for and du- 
ring the term of her natural Life, for her 
Joynture, with other Remainders over, as 
n and by the ſaid Indenture and Fine, re- 
lation being thereunto had more at large 
zppeareth. And theſe Defendants for far- 


| ther' Plea ſay, That afterwards in or about 
| May, 1666. the faid T. G. and his laid Wite 
for a valuable Conſideration, by Deed and 


Fine duly levied and executed, Conveyed 
the ſaid Manor and Premiſſes to F. P. and 
6.P, for the Term of 2000 years, under 
a Proviſo of being void on payment of 
2000 /. and Intereſt, as in and by the 
aid Deeds and Fine, relation being there- 
unto had, more at large appeareth. And 


the Defendant H.G. for farther Plea faith, 
That the ſaid T. G. having alſo with part 


| of the Eftate of the ſaid G. H. Purchaſed 


in the names of Major F. G. late of the 
lity of Weſtminſter, E1q; and f. E. of Lom 
Gg 3 den, 


IÞleas and Anſwers. 
don, Grocer, the Manor or Lordſhip of 
Dibden alias Dipden in the County of s, 
with the Appurtenances. And the ſaid 7. G 


being ſeiied of the Manor, or reputed 


Manor of Ruſhton, Stockford and Bimieger 
alias Benninger with the Appurtenances, in 
the County of Dorſet; and a Meſſuage or 
Tenement with ſeveral Lands thereunty 
belonging, in Bodenbam in the County of 
Wilts. By indenture bearing date on or 


about the 8th day of March, inthe year of. 


our Lord, 1654. made between the ſaid 
Major F.G. F.E- and T.G. of the one 
part, R. 4. 7. H. and 7.W. of the other 
part 3 the ſaid F. G. and F. E. by the con- 
ſent and appointment of the ſaid T.G, as 
well for and in performance of a certain 
Decree made in this Honourable Cour, 
the roth day of November, 1653. in a 
Cauſe there then denending between the 
faid R. 4. and G. 4. and E. 4. Children of 
the i1aid R. A. Complainants, and the faid 
T.G. Detendant, and for other the Conf: 
derations therein mentioned, did Grant, 
Bargain, Sell, Alien, Enfeoff and Confirm 
unto the 1aid R. 4. and T. H. their Heir 
and Afﬀigns for ever, the ſaid Manor or 
Lordſhip of Dibden alias Dipden , with the 


Appurtenances, and all and ſingular Meflv | 


ages, Mills, Dove-Houſes, Orchards, Mex 
dows, Lands, Rents, Reverſions, Servict,, 
Profits of Courts, Priviledges, Profits, Com 
modities and Hereditaments whatiocver, t0 
the ſaid Manor belonging, and the Ad 
vowſon of the Redtory and Church of D. 

t0e 
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wpether with a Mcſſuage, a hundred Acres 


Acres of Paſture, and fifteen Acres of 


| Wood, in Burſhaw Folly, and Dipden or ei- 


cher of them (execept as in the ſaid Deed 
excepted) And alfo all the Manor or re- 
puted Manor of Ruſhton, Stockford and Ber- 
miper alias Benninger, with the Appurtenan- 
&, with all and ſingular the Meſſuages, 


| Lands, Tenements and Hereditaments what- 


ſever, thereunto belonging ; and alfo the 
{aid Meſlnage and Tenement in Bodenham, 
with all Lands, Meadows, Paſtures and He- 
reditaments thereunto belonging, To have 
2nd to hold the ſaid Manors, Metſuages 
Lands and Premiſles, unto the ſaid R. 4. 
and T, H, their Heirs and Afﬀigns, to the 
only uſe and behoof of them, their Heirs 
and Afigns, in Truft for the reſpective be- 
nefit of the ſaid &. A. and E. 4. Son and 
Daughter of the ſaid R. 4. and for ſecuring 


- unto them ſuch Legacies as were bequeath- 


ed unto them by their ſaid Grandfather 
6. H. deceaſed. Under a Proviſo neverthe- 


le6, That if the faid T. G. his Heirs, Exe- 


cutors, Adminiſtrators or Afigns, or any 
of them paid unto the ſaid *G. A. and 
E. 4. ſuch Sums of Mony yearly, until they 
attained their Ages of 21 years, or ſhould 
be married, as in the faid Deed are men- 
tioned, and ſhould alſo pay unto the {aid 
G. 4. at ſuch time as he ſhould actzin 
his full Age of one and twenty years, or 
day of marriage, which ſhould firit hap- 
pen, the Sum of 550017. and unto rhe {aid 
| Gg 4 E. 4. 


of Land, twenty Acres of Meadow, fifty | 


$503 


504 


- by the laſt Will and Teſtament of the 


\ or about Eaſter Term, 1665. he did Exhi- 


' gacy of 5500 }. did Purchaſe the faid Mx 
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E. 4. at her Age of 21 years or day of 
marriage, which ſhould firit happen, - the 
Sum of 5007. Or in caſe the faid 6G, 4, 
dyed before his ſaid Age of 21. years, or 
marriage, then the Sum of 10001. to the 
ſaid E. being for the Legacies given them 


ſaid G. H. that, then the ſaid Deed to be 
void, or to that effect, as in and by the 
faid Deed, relation being thereunto had 
more at large appeareth. And this Defen- 
dant H.G. for farther Plea ſaith, That in 


bit his Bill into this Honourable Court, 


againſt the ſaid 7. G. and M. his Wife, O.N, |; 


W. B. and F. his Wife, F. M. R. A. G. 4, 
FW. T.H. G.P. F.P. S.T. and others, 
thereby ſetting forth the Wilt of the faid 
G. H. and that the ſaid 7. G. knowing he 
was to ſecure this Defendants ſaid Le 


nor of B., and other Lands of the Earl of 
Suffolk, and took the Conveyances in Truft 
for this Defendant, and often ſo declared, 
and ought to be Conveyed to this Defen- 
dant, towards ſatisfa&tion of his ſaid Legx 
cy and Intereſt, he having not received 
any pare thereof. And this Defendant 
prayed by his ſaid Bill a diſcovery of what 
Eſtates or Title the Defendant claimed to 
the faid Manor of B. and other the Pre 
milles in the Bill mentioned, and from 
whom, and what Debts, Legacies, or other 
demands they claimed from the ſaid 7.6. 
and that this Defendant might be gr 

; 


« {ai 
n h 


Fate, 
freral. 
tendan 


the ſec 


benefit 
ſonablc 
reſt w 
almitt 
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ing th 
the 4 
twelve 
tie D 
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s faid Legacy and Intereſt. To which 
1 the ſaid then Defendant put in 1e- 
«nl Anſwers, and this Defendant Re- 
yd, and Iſſue being joyned, divers Wit- 
aſſes were examined, and publication duly 
2d, and the ſaid Cauſe coming ;to a 
tering in this Court on the 21th day of 

| in the 21th year of his now Maje- 
& Reign, and in the preſence of Coun- 
x kearned on all ſides: 'The Court aſter 


- |; long debate of the matter, and hearing 


chat was alledged by the Councel learn- 


- [ed on all fides, and reading the Proofs 


aken in the Cauſe, The Points chiefly 
niſted .on between this Defendant and 
he ſaid B. and 4. G. as to the Manor 
o B, being, which ſhould have the Re- 
&mption thereof, and whether the ſaid 
judgment entred into to B. could attach 
the faid Manor, ic being full in proot, 
That the ſaid Manor was purchaſed with 
the mony raiſed out of the ſaid G. H. his 
Hate, and declared by the faid T. G. at 
kreral, times to be purchaſed with this De- 


* | tndants Legacy, and with an intent for 
* [tie ſecurity thereof, and for his uſe and_ 


benefit ; his Lordſhip therefore held it rea- 
bnable that this Defendant , whoſe Inte- 
rſt was much the 'greater, ought to be 
amitted to the Redemption thereof. And 
& to the next Point controverted, be- 
ng the Security given to the Defendants 
ne Aſbleys for their Legacies, and the 
twelve thouſand pounds in the hands of 


"ne Defendants 24. and 7. and the Pur- 
chaſe 
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7 1 ns, 
ſe of R. and $5. with 2800 /. being work 
_— L per anrum , and his Lordſhip decl. - 
red, 'That the faid 4ſhJeys ought to have w 
intereſt, but the maintenance agreed on ol 
and to be paid their Legacies in proporti op 
on with this Defendant, and did Org oo 
and Decree the ſame accordingly , for þ- Pt 
much as had not been actually paid or Of 
ſatisfied before the Exhibiting this Defer. A 
dants Bill. And that the 28001. befor q ho 
paid for Ripley and Sopley, ſhould be dif. Tal 
counted and. go towards the payment W 
their Legacies of 6000 /. And the Defep ons 
dants the. 4ſhleys and their "Truſtees were Ms 
to come to an Account with this Defen- ry 
dant for what the Manor of Dipden, Ruſs ary 
zo, and Bodenham Farm were worth weed [FW 
than their Leg: tes in proportion with thi -— 
Defendant and his faid Silter B.'s Legacis <o 
of 5520 7. and 500 /. proportionably, which Woof 
was to g0 to their ſatisfaction. And what "IM 
_ the Defendants the 4Þleys and their —_ wht 
had received by the Rents and Profits af 
Ripley and Sopley over and above the mai ty 
tenance Mony, was to go alſo towards MY - 
ment of their Legacies, and the Maſl - M. 
was to examine and ſfee.how much wt Cniph 
Mr. Aſhley had paid to Mr. C in _ are 4.0 
of the Mortgage agreed to be diſcharg , s 4 
by the ſaid 7: G. and this Defendant ws ub 
to Seal to the faid Mr. C. the Cy an 
part of the Deed which the faid + | hy 
thould liave Sealed, and to ſtand in li oe 
benefit of Redempty Friorr 
place, and have the enefit ON tarpoſ 
on of the ſaid Lands in the Cy 
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Dorſet and Southampton, paying 4 pro» 
dec jonable part of the advantage thereby, 
a nd prards the faid Legacy due to his faid 
d fier B. And it was alſo Ordered and 
ond ſecreed, that the ſaid 7. G. ſhould aflign 
Order nd transler over tO this Defendant , all 
for 61 the faid T. G.'s intereſt and demand in 
id of © the reſidue of the ſaid Litate of 
Def (it id G. FH: not received in or diipoſed 
befor (tf And the faid 7. G, and his Eft:.te were 
be dit hide lyable to make fatisfa&tion for the 
ant off frplus of this Defendants Legacy, above 
Defen [#hat could be thereof ſatisfied by the pro- 
- wer | flons aforeſaid , with 'other direction as 
Defer [ the taking the Account, And after- 
| Ru | nards the ſaid Cauſe was ſeveral times re- 
1 mon {irard , as to the intereſt of A4. G. and 
thts #3. and- his Wife; but the ſaid Decree 
pacis | # £0 the Aſbleys did and doth ſtand, and 
which] fasconfirmed : And at length it was,” at the 
1 wha | Jopoſition of this Court (this Defendant 
raſtes| ad Mr. B. being then in Court, and alſo 


fits of 46. her Council conſenting) Ordered, Thar - 


main] ie Differences between the ſaid Parties, 
Is pay] fiould be referred to the final award and 
Maſe] termination of Frazcis North, Eſq; then 
Moi iis Majeſties Councel, now Sir Francis North 
chai] Kaight, Lord Keeper of the Great Seal of 
1argel yn, and Sir fFobz Churchil, and what 
atwsl ad or award the. ſaid \Referrees ſhould 
untee} Make between the ſaid Parties, was by the 
7. 6 ke conſent to ftand confirmed by the 
in th Decree of this Court, to be obſerved and 
empth Friormed by all Parties, to all intents and 
cies d Purpoſes, according to the tenor and true 
Wil meaning 
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meaning thereof, without any Appeal from 
the- ſame, or order for confirmation there. 
of. In purſuance whereof, the ſaid $irl, 
Francis North and Sir 7ohn Churchil mads 
their Award, bearing date on or about the 
one and thirtieth day of Fuly, 1671. after iis [ 
hearing of all ſides ſeveral times, and there. I .. 
by certified, They had conſidered 
the value of the Eſtate, as well of 2s. 1 
denhal, as the other Eſtate , deſiring, i - 
poſiible, that all parties ſhould be fatisfie) - fal 
to the full of their dues, but finding tha bite, 
the Eſtate would not bear the ſame, ant? 
that there was no means finally to ſets fould 
differences between all the Parties, without chaſer 
the ſale of Berdenbal , they did therefor belive 
order and award, That the Manor of Br- *W 
denhal with the appurtenances ſhould he "mY 
ſold by Chriſtmas then next, for the hel 
value, -and that in the mean time the fail 
Margaret ſhould go on with the redemp 
tion of the Premiſes, ſhe having then paid 
1500/7. of the Mortgage-Mony by Order «|; 
this Court, and that ſhe or her Truſts fled 
ſhould cake the aflignment thereof from Which 
the Mortgagees, upon an Account to bt by thi 
taken by Sir Fobn Coel, according to the 
Order on hearing, in caſe the Parties agreed 
not therein. And when the Land ws 08ober 
ſold the Mony raiſed by Sale ſhould be di: 
poſea of in this manner, (wiz.) to atish ed 
the Mortgage-Mony by her paid with We} 0.0719 
intereſt thereof, from 'the time it was paid chaſe? 
by Mrs. Grove, and out of the reſidue there ſatisfie; 
of ſhe was to bs paid the Sum of 12008] 4,.q6 

VE af & 
ward, 
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: fieu and full fatisfa&ion of her Joyn- 
we and all that ſhe ſhould claim - our 
{ the Eſtate of Mrs. Grove, and give 
ve Defendant a Releaſe of all matters 
mching the ſame, and of all differences 
een them, And they did alſo Order 
nd Award, That out of the ſaid Purchaſe 
nony , 'there ſhould be paid unto Mr. B. 
" full of all his demands out of the E- 
kite, in reſpe&t of himſelf or his Wite, the 
im of 750 /- and that he and his Wite 
fould joyn in the Afſurance to the Pur- 
chaſer of the ſaid: Lands, and he was to 
bliver the Statute and all Securities he 
kd in or upon the Eſtate of this Defen- 
int or his Father or Grandfather , and 
ne this Defendant a general Releaſe, who 
ms at the ſame time to give. him a Re- 
kifs, And this Defendant and Mrs, Grove 
nere to ioyn in an Aſlurance to the Pur- 
chaſer of the ſaid Lands, which was to be 
kiled by the Maſter, or to that eife&t; 
Which Award was afterwards confirmed 
ly this Court. And this Court being in- 
formed that the Defendant had procured 
2 Purchaſer, It was on the 19th day of 

0#ber, in the three and «twentieth year of 
tis now Majeſties Reign, ordered and de- 
creed, That the ſaid Manor and Lands 
ſhould be fold, -and that out of the Pur- 
chaſe-Mony the ſaid Mrs. Grove ſhould be 
tified ſo much of the Mortgage Mony 
"| 5 ſhe had then paid, and damages, and 
| alo the 1200 /. according to the ſaid A- 
ward, who was thereupon to releaſe - 
£n15 
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this Defendant accordingly. And thatths 
Mortgagees upon payment of their princi 
pal mony and damages, according to. the 
Order of the one and twentieth of uy 
r669. ſhould aflign the ſaid Mortgage ty 
the Purchaſer for ſecuring his Title to the 


Premiſſes, and to have their Coſts, and thy 


Mrs. Grove ſhould joyn in the Conveyanc 
or to that effe, as in and by the Decrgs 


figned and inrolled , remaining of Recor. 


in this honourable Court, whereunto theſs 
Defendants refer themſelves, more at largg 
appeareth. And theſe Defendants for fa 


ther Plea fay, That in purſuance of 4% 


ſaid Decree, the faid F.P. and G.P. 
conſideration of 2687 /. 14s. Io d. did by 
Indenture bearing date on or about the 
22th day of December, 1671. Grant ail 
Aﬀign over the ſaid term of 3oo year 
unto Thomas Robinſon of the Inner Tempk, 
London, Eq; and the ſaid Term of 2009 


years, unto Ralph Grange. of the Inner Tem- 


ple aforeſaid, Gent. And the ſaid Marge 
ret Grove 1n conſideration of the faid Sun 


of 12004, did by Indenture of Leaſe and. 


Releaſe, bearing date on or about the 
21th and 22th of December, in the three 
and twentieth year of his now Majeſtis 


Reign, Releaſe and Confirm unto C. H. df: 


. the Pariſh of St. Dun/Fans in the Weſt, Low 
don, Gent. his Heirs and Afligns, the aid 
Manor of B. and all her Eſtate, Title and 
Intereſt in and to the ſame. And the faid 
F.B. by Indenture of Leaſe and Releaſe, 
bearing date on or about the 21th or 22th 


day 
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yy of December, 1671. in conſideration of 


© [4 Sum of 7507. to him in hand paid, did 
* ICant, Releaſe and Confirm unto Fames 4. 


if. #doz Merchant, ſince dead, his Heirs 


[id Afligns, the ſaid Manor of B. and all 


& Lands, Tenements and Hereditaments 


Therennto ' belonging, -and all his Eſtate, 


Tide, Claim and Demand whatloever, in 
&d to the ſame, or to that or the like 


Ii#&, as in and by the ſaid ſeveral Deeds 


nd Conveyances ready to be - produced, 
ind whereunto theſe Defendants refer them- 
flies, more at large appeareth. And this 
Jefendant ZH, G. hath fold the Manor of 
with the Appurtenances to the other 
IMfendant F, C. And this Defendant and 
ts Truſtees have Conveyed the ſame, and 
il their Eſtate therein to the ſaid F.C. 
nd his Truſtees, and the Purchaſe-mony 


 zs all paid and fatisfied to this Defen- 
Jtant, and the Mortgagees or his or their 


Order, and no part thereof is left in his 
Hinds, to ſecure him againſt any Incum- 
mance whatſoever. And this Defendanc 
(me for his more certainty, as to the ſaid 
lates and recitals of the ſaid Deeds Con- 
fyances and Decree, refers himſelf there- 
ito. And che ſaid F.C. faith, That he 


"Jlath purchaſed of the ſaid other Defen- 


at H, G.- the ſaid Manor of B. and all 
as Lands, Tenements and Hereditaments 


[i the conſideration of 6500 /. which this 


Defendant hath long ſince really and bons 


f paid for the ſame, and hath Convey- 


aces of the ſaid Term of 300 years, and 
2090S 
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| 2000 years, and alſo the Inheritance of 
faid Manor and Premiſſes, duly executed] ® | 
to him and his Truſtees, whereby he ; his 
adviſed he is legally intituled to the faite fend 
and ought quietly to hold and enjoy tl ® * 
flame. And this Defendant H:. G. for fy.þ alu 
ther Plea, ſaith, That he claimed the {ub in t 
Manor aid Premiſles, and the Equity of the 
Redemption of the ſaid Manor. of Dipla bere: 
Ruſhton, Stockford and Beninger and Buy BG. 
ham Farm , over and above what way ml 1 
ſarisfie the ſaid Mr. 4. and his Siſters [| Exec 
gacy by virtue of the ſaid Decree, town ment 
ſatsfaction of his ſaid Legacy of $youj[ fild 
with intereſt (and which came far fl was \ 
to ſatisfie the ſame) and is adviſed the {aw hid ; 
is not either in Law or Equity lyableaf therec 
to fatisfie the Judgment in the Bill ma mann; 
tioned (in caſe any thing be due thenf faid ] 
on) or any other Debts of the ſaid 7.0 Defen: 
All which matters theſe Defendants © part « 
plead in bar to that part of the Cnf Mano: 
plainants Bill, and humbly demand i df to 
Judgment of this honourable Court, wif Lands 
ther they ſhall be compelled to makeaf Defenc 
farther or other Anſwer thereunto. kf was ac 
theſe Defendants for An{wer unto ſo muff Quit as 
of the ſaid Bill as is not herein be the (a; 
pleaded unto, ſay, That they do ſeraff life-tin 
ly deny, that they or either of them} dant « 
are Executor or Adminiſtrator to the W Defenc 
T. G. or ever adminiſtred as ſuch , if nor or 
know of any perſon that was Executy faid T. 
Adminiſtrator to him >, nor did the were | 


any other in truſt for them, or eitha the ſaic 
t 
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nes f.06m Or for their or eicher of their uſes, 
cecutegl 1 their knowledge, poſſeſs any part of 
he «| Bs perſonal Eſtate , Javing that this De- 
4 * 8 7ndant H. G. had ſome old things, which 
oy 41.0 the beſt of his Judgment were of the 
for fy. þ alue of about 3 7. or 41, which were left 
ke Galin the Houſe of Mr. B. after he had taken 
ity of 6 aid 7.G.'s Goods in Execution, as is 
Dipln hereafter ſet forth. And this. Defendant 
- Bilal BG. faith, That the {aid 7. G, his perſo- 
- woli.al Eftate was before his death taken in 
ers | Execution by the 1aid 777. B. upon a Judg- 
town ment or Judgments ohtained againſt the 
55ool[ kid 7. G. tor 20001. or thereaboutss, which 
xr ſod was well known to the ſaid FF. B. and the 
he fa} id 7. B. had the ſame for ſatisfaction 
yablenſ thereof, And theſe Defendants deny all 
11 maf manner of Combination wherewith by the 
e ther} ſaid Bill they ſtand charged, or that this 
id 7.0 Defendant F. C. hath in his Hands any 
ants & "9 of the Purchaſe-Mony, for the ſaid 
e Cinj Manor of B. or did detain any part there- 
2nd i& of to anſwer any Incumbrances the faid 
rt, wif lands might be lyable unto. And this 
nakeay Defendant FH. G. ſaith, That the ſaid F. B. 
Oo. MW was acquainted and well knew of the ſaid 
ſo mf ui: and Proceedings, yet never did during 
n bell the ſaid Suit, or the ſaid Thomas Groves 
 feraÞ life-time, extend the ſame, as this Defen- 
1embF dant ever knew or heard of, And this 
che W Defendant knows not of any other Ma- 
ch , if tor or Lands, than as aforeſaid , that the 
ecutlf ſaid T.O., or any other in truſt for him, 
rhef} were ſeized or poſſeſſed of at the time 
eichdF the ſaid Judgmenc is pretended to be en- 
(i Hh ered 
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tred into, or at any other time ſince, ex. 
cept he was ſeized of the Manor of D.in 
the County of Eſſex, which , whether it 
Vide Bill in were fold before or fince that time, this 
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the Title Bills Defendant doth not certainly know. Ang. 


OPT - theſe Defendants know nothing of the A{. 
tfic Julg. fignment of the Judgments in the Bill men- 
ments. tioned ; nor what Title the Complainant 
- Sel. I or any. of them have to the ſame, orthe 

Mony due thereon, if any be, without 

that that, &*c. 

The Defendant pleads a Verdift and Fudgmen 
thereupon, not undone by Attaint or Err, 
and the Statute of the 4th of Henry th 
IV. in Bar to the Complainants Bill. 

Se&. 17. *FHE faid Defendant bv proteſtation 


not confefling or acknowledging al 
or any of the matters or things in the 
Complainants ſaid Bill contained, to be 
true, in ſach fort, manner and form a 
the ſame are therein and thereby ſet forth; 
che Plaintiffs ſaid Bill being to be relieved 
againſt an Adtion at Law, brought by ths 
Defendant for Fees due to this Defendant 
for managing ſeveral Law Suits for the 
Complainant, and for Monies laid out ad 
expended by this Defendant for the Com 
plainanc in managing the ſame, and to 
bring this Defendant to an Account. Thi 
Defendanc for Plea to the ſaid Bill faith, 


That by a Statute made in the Parliament 
holden 


Thi 
ſaith, 
met 
plden 
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holden at Weſtminſter, the morrow after 
the Feaſt of St. Michael, in the fourth year 
of the Reign or our late. Soveraigy Lord 
King Henry the 4th. Tt is ordamed and 


| fabliſhed, That afcer Judgment given in 


the Courts of our Soveraign Lord the King 
4 well in Plea real, as in Plea perſonal , 
the Parties and their Heirs ſhall be there- 
of in peace, until the Judgmene be un- 
done by  Acttaine or by Error. And this 
Defendant ſaith and averrech, That before 
the ſaid Complainants Bill of Complaine 
exhibited, this Defendant brought an Acti- 
on in the Court of Common Pleas at Weſt- 
miſter, for the recovery of his ſaid Fees, 
and Monies expended and due to this 
Defendant from the Complainant as afore- 
lid, and obtained a Verdict for 14 /. and 
hath Judgment thereupon, which Judgmenc 
this Defendant avers was obtained before 
the ſaid Bill Exhibited, and yet remains in 
full force, and is not undone by Attaint 
or Error , and therzfore this Defendant 
pleads the ſaid Stature and Judgment in 
Bar. of the Complainants ſaid Bill, and 
wmbly prays the Judgment of this Ho- 
nourable Court, whether he ſhall make 
any farther or othes Anſwer to the Com- 
painants ſaid Bill, and prays to be heace 
Ulmifſed with his Colts in this behalf 
wrongfully ſuſtained. 
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The Foynt and ſeveral Plea of E. C. Widow, 
J. S. Eſq; and M. his Wife, three of the De- 
fendants to part ; and their joynt and {ſeveral 
Anſwer to other part of the Bill of Com- 
plaint of E. Ds Complainant. 


HE Defendant E. C. by proteſtation 
'T not confefling :the matters in the 
Complainants Bil' of Complaint alledged, 
or any of them to be true, in ſuch tort 
as the ſame are therein expreſſed 3 for Plea 
unto the ſaid Bill of Complaint faith, That 
G. T7. F. F. and 7. Eaffirming themſelvesto 
be ſeized (and being icized as this Defen: 
dant 1s adviſed by her councel ' and be 
lieves) in Fee of all thoſe Manors with 
their Appurtenances, ſcirzate, lying and 
being in S. in the County of B. common- 
ly called or known by the ſeveral Name 
or Names of L.F. and B. in R. and of 
and in all the ſaid Scite , Capical Meſlu- 
age or Manor-Houſe , with the Appurte- 
nances it1'S,' aforeſaid, and alſo of all De 
meſn Lands, and other Lands, Meadows 
Feedings,- Paſtures, Woods, Under-Woods, 
Commons , Cloſes, Rents, Reverſions and 
Heredicaments whatſoever, being part, par 
cel or member of the ſaid Manors, or «& 
ther of 'them , and alſo of all that Clok 
called Heydon-Cloſe, {cituate, lying and be 
ing in Ss. aforeſaid, containing by eſtims- 
tion 17 Acres. 
tuages, Tenements and Farms, with thx 
A. pputte 


And alfo of ail thoſe Me ] 
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appurtenances, commonly called or known 
by the names of, &c. in the ſaid County 
of -B. and ' one F.Y. affirming himſe!f co 
he interefſed and poſleſied, (and being in- 
terefled and poſſeſſed as this Defendant 
is adviſed by her Conncel, and believes) 
of the Premiſſes, by virtue of an Extent, 
upon a Statute of 1000 /, heretofore acke 
nowledged by F. M. and Fo. M. in the 
{41d Bill named, unto B. C. in the Bill al- 
ſj named , ſhe this Defendant did agree 
with them for the purchaſe of the Fee- 
ſimple of the ſaid Premiſſes, and alſo of 
the ſaid extent thereupon. And that in 
purſuance of the ſaid Agreement, the ſaid 
G.T. F.P. and T. E. by their Deeds: of 
Leaſe and Releaſe, bearing date, &c. and 
then or within few days after ſcaled and 
delivered (to which Deeds the ſaid F. 7. is 
a Party) did for a real and valuable Con- 
fderation, in mony truly paid, convey the 
ſaid. Manors Lands and Premilles, untoG.T. 
Gent. and his Heirs, to the uſe of him and 
his Heirs, in truſt nevertheleſs for her this 
Defendant E.C. and her Heirs; and the 
better to ſecure and protedt the ſame from 
Incumbrances, the ſaid F.Y. alſo, for the 
like valuable conſideration, in mony truly 
paid, by his Indenture bearing date, &c. 
and then, or within few days after ſealed 
and delivered, did aflign the ſaid Extent up» 
on the ſaid Statute unto her this Detendanr: 
At which time, or at any time before, this 


"| Defendant had not any notice of the Com- 


plainants Annuity of 50 /. per annim, Or 
Hh 3 | the 
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the Statute in the Bill mentioned, for fe. 
curing thereof. And this Defendant did 
not at the time of ſuch Purchaſe by 
this Defendant, or any time before, know 
any thing to the contrary but that the 
faid T. F. E. and 7; or fome or one of 
them, were the true and lawful Owners 
of the whole and entire Premiiles, witkout 
any truſt for any perſon or perſons what- 
ſoever, and this Defendant purchaſed the 
ſame, without any notice of the ſaid In- 
cumbrance of 50/7. per aynum, upon the 
ſame or any part thereof, or of the faid 
Statute of 10007. in the ſaid Bill mentio- 
ned; which matter by her this Defendant 
pleaded, ſhe doth aver, aad will prove as 
this Honourable Court ſhall award, and 
humbly demands the Judgment of this Ho- 
nourable Coarr, whether the ſhall be com- 
pelied to make any other or farther An- 
{wer to the ſaid Bill, or make any diſco- 
very, whereby to prejudice and incumber 
the ſaid Premiſſes, or any part thereof, 
farther or otherwiſe than by her Anfiwer 
ſhc hath hereafter done. And the faid De- 
fendant £.C. ſaving the. benefit of her Plea 
for Anſwer farther ſaith, That neither at 
any time before, nor at the time cof the 
purchaſing the ſaid Eſtate and Statute, ſhe 


over knew or heard, nor had any notice, 


of the Complainants pretended Rent or 
Annuity of 50 7, per annum , or any other 
Sum, or of the faid Statute pretended to 
be entred into by the ſaid F. 24. or any 
ether. Incymbrance which che NA 

rat 
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td on the Premiſſes or any part thereof. 
And the faid F.S. and 24. his Wife, like- 
wiſe by way of Plea ſay, That the claim 
they make to the ſaid Premiſles, is under 
the ſaid Purchaſe and Title of the faid 
EC. in her Plea ſet forth, And that they 
or either of them never heard or knew 
until near about a year before the exhi- 
titing of the Complainants Bill, which was 
long after the purchaſe of the ſaid E. C. 
znd long after the claim theſe Defendants 
make to the ſaid Premiſſes of the Com- 
plainants Rent or Annuity, or Statute of 
1000], in the ſaid Bill fet forth. And 
they do alſo aver their faid Plea, and hum- 
bly demand the judgment of this Honou- 
ble Court, whether they or either of 
them ſhall be compelled to make any far- 
ther Anſwer to the ſaid Bill, other than 
what they do hereafter anſwer unto. And 
al the Defendants by Anſwer deny all 
Combination by the Bill charged, and ju- 
lite detaining the Evidences, and refuſe 
to diſcover them to the Complainant; and 
juififie the keeping poſſefiion of the Pre- 
miſſes, by and under the purchaſe of the 
ſaid E.C. as aforeſaid, as it hath gone 
ever ſince the ſaid Purchaſe. And pray to 
be difiniſſed with Coſts. 


Sc&. I33- 
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The Anſwer as to part, and Plea as to th 
other part of Sir T. M. Baronet, Defendant: 
ro the Bill of Complaint of R. P. Gent, Ex 
ecutor of Dame S. L. Complainant, 


HE faid Defendant faving to himſelf 
the benefit and advantage of excepti. 

on to the many incertainties and inſuffici- 
encies of the ſaid Complainants Bill of Com: 
pms; for Anſwer to ſo much thereof 
e conceiveth material for him to Anſwer 
unto ſaith, That he was intimately ac- 
quainted with Sir F. L. in the Bill named, 
both before his Marriage with the ſaid 
Dame S. and after, until the time of his 


_ death, and that he the ſaid Sir R. L. hath 


complained to this Defendant, that there 


were very ſtri& Articles made upon his 
Marriage with the ſaid Dame S. and 1x 


mented his condition, that he depoſited his 


Monies in the Truſtees hands, and could | 
not command a penny, nor perſwade his | 


Wife to abate any part of the ſtricnels of 
them, and thereupon went into the Kings 
Army, and as he remembreth, was made 
Major-General of South-Wales, and being at 


| Ragland Caſtle on or about the 16th 


Otfober, 1642. told this Defendant that he 
had a conſiderable ſum of Mony by him, 
which he would depoſite in this Defendants 
hands, that he might have of his own to 
command, and that he repented he had 
put ſo much into his Wives Hands or pow 
of 
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r. and declared to this: Defendant that ſhe 
fould have no more Mony of his, and 
tat if he dyed in the Wars, he did charge. 
tis Defendant by no means to Jet his 
id Wife have ic, bur ſhould - be kind to 
lis poor Relations, if that any of them 
ame to him. But this Defendant faith , 
hit he never did know, fee or read, or 
tard read, either the Articles or Bond 
n the Bill mentioned, nor any Part, Co- 
y or Counterpart of them, or either of 
tem, nor was ever acquainted with the 
wrport of them, or either of them , by 
the ſaid Sir R. L. or any other, in any 
«her manner than is above-mentioned, fave 
by this preſent Bill. And this Detendant 
wnfefleth ic to be true, That on or about 
the faid 36th of OFober this Detendant did 
rceive of the ſaid Sir R. L.a conſiderable 
um of Mony (though what the ſame was | 
ths Defendant conceiveth this Honoura- 
bs Court will not compel him to diſco- 
rr, for the reaſons hereafter in this his 
Anſwer and” Plea alleadged) but *rwas not 
the Sum of Mony in the Bill: alledged; 
And upon receit of the faid Sum of Mo- 
1 this Defendant did give the ſaid Sir R. L. 
: Note under his Hand, teſtifying the 
kceit of the ſaid Mony. And that this 
Icendant did promiſe to keep it for him 
In his cuſtody, until ſuch time as this De- 
kndant ſhould be ordered to diſpoſe of it 
by him for his uſe. And this Defendant 
id receive the ſame upon no other truſt, 
fondicion, diretion or agreement what- 
ſoever, 
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ſoever. than as aforeſaid. And this Defer. þ har 

dane faith that ſome ſhort time after the kwonr 
ſaid Sir R. L, was ſlain in the Foreſt off the 
Dean, and afterwards, to wit in or abou bore 
the Month of April, 1644. 'one Mr. 6.1, Þ 9d 

Brother of the ſaid Sir R. £Z. came to thiþ1, fo 
Defendant, and brought to this Defendanth his | 
the Note atoreiaid that this Defendant hal $ydant 
given to Sir R. L. and to the beſt of hi; Sr 
this Defendants -Remembrance, Letters of $4 ma 
Adminiſtration to his Brothers Eſtate, antÞd real 
demanded the mony 1o as aforeſaid, deps fr ou 
. ſited in this Defendants cuſtody, whereuy- fd thi 
on this Defendant having before that time Ie to. 
lent the faid Sir R. L. ſome ſmall Sumsdfy whic 
Mony, and made ſeveral disburſementsforhþ him 

the ſaid vir R. Z's Account , which wet [iew, t 
allowed to this Defendant by the ſaid G.L, [isDek 
and were really due to this Defendant|id Mi 
from the ſaid Sir R. L. at his deceaſe, thi|k did 

Defendant did pay and fatisfie to the failſalm « 
G. I. really all the reſt of the Mony depoſitd|y the | 
in his Hands, as aforeſaid,and had his torme ng wh 
note delivered him up,and the ſaid G. L's or $ 
ceipt for the whole Sum ſo depoſited, as aforsradant, 
ſaid, neither did this Defendant ever knowſunt, or 
was acquainted that the ſaid Sir R. L. mats exh 
any Will,or any Executor but by this Bill,aſterefor: 
hath he or ever had. or ever took into lifitte of ] 
poſſeflion any Goods, Mony, or other thingſith ben 
of the ſaid Sir R. L. ſave the Sum aforelalfad thir 
nor hath. any other perſon, or ever kalſad pro 
the ſame or any of them by this Deſeis Hoy 
dants direRtion or order. And as to the dinſyer 
covery of what the ſaid Mony was, anlAnd th 
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Defen bly for any relief to be had in this 
ter the finourable Court againſt this Defendant 
reſt off; the ſaid Sum of Mony fo depoſired, 
abourEiorefaid, This Defendant fairh , Thar 
 G-L& did really and bona fide, fatisfie the ſaid 
to thiÞ;, for the ſame, and that he did then 
endanth his beft remembrance inform this De- 
nt had Tidant that he was Adminiſtrator to the 
of hisfid Sir R. L. and that the faid Sir R. DL. 
ters of, made no Will. And this Detendanr 
e, and fy really believe that he was the perſon 
depe- tht ought of right to receive the ſame. 
ereup Ind therefore conceives that he 1s not ly- 
it tins fyſe to diſcover in Equity the Sum of Mo- 
umsd]y which he hath really ſatisfied and paid 
ntsfor fp him that had, as far as this Defendant 
welt Jew, the only right to the ſame, And 
1 6.L [isDefendant farther ſaith, That after the 
ndantfiid Mony was depoſited in his Hands, 
 , thi did ſtay and was reſident within this: 
16 faid lalm of Ermgland until the month of Tune, 
olitedſa the year of our Lord God, 1647. du- 
orme ny which time there was no Bill, Acti- 
L's or Suit commenced againſt this De- 
aforſiadant, to the knowledge of this Defen- 
10waſunt, or ſince, uncil this preſenc Bill that 
mabIs exhibited in H:lary Term laſt. And 
ill,nffitrefore this - Defendant pleadeth the Sta- 


523. 


Pleads the 


Sracure of Lj- 


1t0 White of Limitations, and as this caſe is, Cra- jrations, 


thunghkd benefic thereof, All which matters 
relakfad things this Defendant is ready to aver 
r tallad prove, and demands the Judgment of 
Dekeaſas Honourable Court, whether he ſhall 
he W/nſiver 'to the macters herein pleaded to. 
;, ljAnd this Defendane for farther Anſwer 
ſaith, 
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faith, That he knoweth not what Will 6 
ſaid Dame Suſannah made , nor what 1&1 Bill 
gacies ſhe bequeathed, nor whether (fats al 
made any Will or any Executor. Andy or 
confeſſeth, That from the ſaid Month (&them 
Fune, 1647. until the Month of Novemidſforer 
1671. he returned not into England, hill tl 
was reſident in Barbadoes or famazca, excahi CO 
ting the time of his paſſage to and froſpunter 
the ſaid places, and in all that ime, jt the 
doth not remember that he received a6 De! 
Letters or Meſſages from the ſaid S. Lo yea! 
her Executors, or any other perſons on hafſer the 
behalf, touching the ſaid Mony, or ani, Þ' 
thing elſe ſuppoſed to be belonging tothſiing, ! 
{aid SirR.L, And prays to be difmiſt wichCokiit a 
1, W 

The Plea of W.B. Eſq, and E. his Wife, uijed 
was the Widow and Reli& of }. Y, Igluedy 
deceaſed, and one of the Daughters of Fade | 
Eſq, deceaſed, to part, and their Anſueriſſiter, 
the reſidue of the Bill of Complaint of Furmiag 
Eſq, Grandſon and Heir of the ſaid Fon be 
Eſq, deceaſed, Complainant. dl up 


T HE ſaid Defendants by Proteſtation mWreun 
acknowledging or confefliing the miſt ex: 
ters and things in the Complainants fit fetli: 
Bill contained, or any of them to be mf, 
in ſuch manner and ſort as therein-alſabour © 
thereby is expreſſed. For Plea to foil llue by 
of the ſaid Bill, as ſeeks to draw in quelque this 
on in this Honourable Court, their the Wed | 
Defendants or either of their Ticles won h 


certain Meſſuage or Farm, called F. "_ - 1 
| WW ator, 
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what 1&1 Bill mentioned, and the Lands, Tene- 
ther (as and Hereditaments thereunto belong- 
'r. A or any Pait thereof, or ſeeks ro com- 
fonth them theſe Defendants to fer forth and 
Noventorer the date and contents of their 
and, billaſe thereof, or to deliver unto him the 
: excalid Complainant an Authentick Copy or 
nd folunterpart of their ſaid Leaſe, fay : And 
ime 1 the ſaid Deiendant E. faich, That ſhe 
ved wk Defendant about five or ſix and thir- 
{ $. Loh years ſince being very young, and _un- 
s onal the government of her ſaid Father, 
or ans, by and with his conſent and good 
'g tothſſing, upon fuch Terms and Conditions as 
ichCoſiſk thought fir co make, married to the faid 

T, who, as ſhe this Defendant was in- 
ife, wigmed by her ſaid Father, and moſt af- 
Y. 8guredly believes, was by the Agreement _ 
of ENmde berween him this Defendants ſaid 
nſurrſſther, before his the ſaid F.Y. his inter- 
+ of Fiharriage with her this Defendant, to ſeccle 
id Flhon her a Joynture of 150 /. per ar .um, 
Ind upon his eldeſt Son by, her this De- 
tmndant 3oo /. per armum, And did purſuant 
10h miiereunto levy, one or more Fine or Fines, 
he mjad execute one or more Deed or Deeds 
ts faſt ſetling thereof accordingly. And farther 
be imjlith, Thar the ſaid F. Y. hapning to dye 
in- x#our one and twenty years ſince, leaving 
o-muffilue by her three Sons and one Daughter, 
queſflte this Defendant did exyet to have re- 
he Wffved the incomes of the ſaid Eſtates ſo 
s t041pon her and her eldeſt Son ſetled, or at 
in halt mentioned and intended to be ſetlzd, 
4% atorgfaid, for the reſpeRive maintain- 
ance 


L—oax? 
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| ance of her fſelf-and Children, but thefy col 
Settlement (as ſhe this Defendant was ,gHavm- 
viſed) being in Law defeRive , F. pph val 
deceaſed, her this Defendants ſaid late Hy} . 
band his elde!t Son, by a former Vents Rereupd 
. took advantage thereof, and withheld Jt ha 
poſſeflion of the ſaid Eſtace and Premifg © 

from her this Defendant and her faid a * 
deſt Son for three or four years togethaÞ wl 
and pur her to long and expenſive Suits af hac 
this Honourable Court to recover the fanÞ# V4 
And that her this Defendants ſaid Fath(i have 
having notice that the faid Marriage-Sey99 
ment ſo made on her this Defendant 'alff whic 


her iſſue, as aforeſaid, was defe&ive, an im 
al 


that ſhe this Defendant had been put wÞ**.* 
great trouble and expence, and was lik 
to be at greater to ſupply the defects thers ate t 
of fas in truth ſhe afterwards was) inf 
much that ſhe did- ſuffer at leaſt five hay (the ; 
dred pounds prejudice thereby. And bein king 0 
ſenſible chat he himſelf was the paſliveo 
caſion thereof, by not taking fach due cy}. 9 
and advice in the making the ſaid Setbj*" 
ment, as he was obliged in his pateral}}**. * 
care to have done, did promiſe her tif} 
Detendant to conlider her and abr 
ſome farther proviſion in conſideration a 
recompence thereof. And he this Detet 
dants ſaid Father, being as ſhe this Det bo 
dant hath been credibly informed and w** 91 
rily believes ſfeiſed in his demeſne as of It p 74 
of -art, and tor life (with power to on F 
Leates for one, two or three Lives, unds uh i0 
luch Rents as he ſhould think fit yh 
i 
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ine of the refidue) of ſeveral Manors,Lands, 
wh 7 |:nements and Hereditaments, of the year- 
+.7.86l value of a thouſand pound at the leaſt, 
ate Helhdes the Wood and Timber growing 
Vend tercupon, being then (as ſhe this Defen- 


1eld fant hath been likewiſe credibly inform- 


remifh 


nt 
a 


near thereabouts, was minded and ful- 
If reſolved ( as ſhe this Defendant hath 
Ser[n informed and believes) in performance 
rarJ[il. his faid promiſe to her this Defendanrr, 


live 06 
Ue 


wo Ind in recompence of the great trouble, 
ke ta[farge and expence ſhe had or might ſu- 
kt kin, or be put unto to ſupply the defeds 
Defer (the ſaid Marriage-Settlement , and for 
Defalaier good Conſiderations to ſettle the 
nd [ce upon her this Defendant, for her ber- 
f Fall maintainance during her life, in caſe 
mak[ ſhould ſurvive him her ſaid Father. 
nde ind for that purpoſe: he, this Detendants 


"0 R lather by Deed indented under his Hand 
IL and 


'% | 


Defendant is adviſed by her Councel a 


 Hereditaments thereunto belonging, then 
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and Seal bearing date the fifteenth day of 
Fanuary, 1655. then, or wichin few day 
after ſealed and delivered, did (as ſhe thi 


believes ) convey, or at leaſt mention 0! 
intend to convey the ſaid Meſſuage or Fan 
called F. and all the Lands, Tenements an 


the poſſeſſion of him the ſaid Detenday 


Brother, to her this Defendant and hel 
Afigens, immediately from and after th} 
_ death and deceaſe of him this Def. 


dants ſaid Father, for and during the tem 
of fourſcore years, from thence next eufy 
ing, and fully to be compleat and ende, 
if ſhe this Defendant ſhould 1o long lin; 
Yielding and paying therefore out of the 
ſaid Premifles yearly to him this Def: 
dants ſaid Father, his Heirs and Aſſigns dy 
ring the ſaid term, one Pepper Corn on 
at the Feait of St. Michael the Arch-Ang, 


if it ſhould be then lawfully demanded,ly] 


which Indenture the ſaid F. P. this Ds 
fendants ſaid Father, for him, his He 


Exeentors and Adininiitrators, did cor 
- nant; promiſe and agree to and wich hv 
this Detendant, her Executors and Afſly] 
thar the Heirs. Executors or Adminiſtratos} 
ſaid F P. or ſome of tl} 
ſhould and would f:om time to time | 
ring the Term atorziaid, fatisfie, pay al 
diſcharge all Duties, Rates, Taxes alf 


of him the 


Payments which ſhould be impoſed, W 
or payable upon or out of the ſaid ment 
oned to be demiled Premilles, or up 

Aly 
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tyery or any part thereof, at ſuch time as 
the ſame ſhould be due or payable, and 


| ſhould ſave, keep harmleſs and indempni- 


fed her this Defendant, her Executors or 
Affigns, and all and every the ſaid Pre- 
miſſes, of and from all and all manner of 
Payments, Taxes, Charges, Impoſitions, Af- 
ffſments> or other Incumbrances , which 
ſhould happen, fall due, ariſe or be impo- 


| kd upon the faid mentioned to be demi- 
kd Premiſſes, or any part thereof, during 


the ſaid Term. And that ſhe this Defen- 
dant and her Afigns ſhould and might have 
hold , occupy and enjoy the ſaid Meſſua- 
age and Farm Houſe, Lands and Premi(- 
ſs thereby demiied, and every part there- 
of, with the Appurtenances during the 
Term aforeſaid, according to the true in- 
tent and meaning of the ſaid Indentre, with- 
out the let , ſuit, entry, interruption, or 
evition of the Heirs or Affigns of the 


faid FP. or by his or their or any of their 


a&, eftate, means, conlent or procurement, 
And that he the faid F.P. his Heirs and 


Aftens, ſhould + and would from time to 


time; and at all times thence after, du- 


ting the ſaid Term, at the coſts and char- 
| ves 
\ligns, do. execute and ſuffer, or cauſe to 


f her this Defendant, or of her Af- 


be done, executed and ſaff:red, all and eve- 


-fuch further: act and acts, thing and things, 
"deviſe and deviis, 


| C0aveyance and Ccon- 
TRyances, aſſuriice and ailurances in the 
Law, be it by Fine, Feoffment, Recovery 


wich fingle or double V ougner, Conarmation, 
11 


' Releaſe, 


530 


| by her this Defendant or her Afligns, 
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Releaſe with Warranty or without War. 
ranty , for the better ſecurity, ſurety 
ſure making of the faid Meſſuage and 
Farm-Houſe, and other the Premifſles there. 
by demiſed to this Defendant and her Af 
ſigns, for and during the aforeſaid Term, 
as ſhould be reaſonably deviſed or adviſe 


by her or their Councel learned in the 
Law, fo as the ſaid F, P. her Heirs and 
Afligns, were not corapelled to travel far 
ther than ten Miles from his or their plac 
of abode, to do the ſame. And laſtly the 
faid EP. did for himſelf, his Heirs and Af 
ſigns and every of them, by the ſaid In 
denture grant to and with this Defendant 
and her Afligns, and every of them, That 
he the ſaid F. P.. his Heirs and Afigns, al 
and ſingular the ſaid Meſſuage and Fam 
Houſe , with the Appurtenances, and al 
other the before-mentioned to. be demiſe 
Premiſles, againſt' tne ſaid F. P. his Hen 
and Afigns, and every of them, and + 
gainft all. other perſon and perſons clains 
ing by, from or under him or them , unt 

zr this Defendant or her Afigns, during 
che {aid Term of 89 years ( if ſhe ſhoull 
live io long) according to the purport d 
the ſaid .Indenture, ſhould and would war 
rant, acquit and defend. And the faid Ft, 
her this Defendants ſaid Father, before 
{o made the Leaſe to her this Defendant 
did affirm, 'That he had good power ti 
make the ſame. And they theſe Defer 


dants for farther Plea to the C— 
al 


Comp 
hisſail 
of for 
made 
and I 


__ 
lather 


Lands 
or the 
demiſ 
faid. 

do be 
this D 
time 
terre 
nal Ef 
value 
And t 
the fa 
the 1a 


Þleas and Anſwers. 


"| fd Bill of Complaint fay, That the faid 


fP. her this Defendants ſaid Father dyed 
om or about the twenty ninth day of Sep- 
tmber, in the year of our Lord, 1661. and 
believes and hopes to prove that he was 
it the time of his death ſeiſed in. Fee, and 
or life, with ſuch power, as aforeſaid, of 
the faid Manor, Lands and Premiſles, of 
the value of a thouſand pounds per annum, 


thereupon growing, being (as theſe Defen- 
ants believe) of the value of a- thouſand 
ponds more, to be ſold as aforeſaid, and 


| | that after his death the ſaid Premiſles dif- 


cended or otherwiſe came unto the ſaid 
Complainant , partly as Heir at Law to 
bsſaid Grandfather, and partly by virtue 
of ſome ſettlement by his {aid Grandfather 


and Premifles ſo diſcended to the Com- 
—_— as Heir at Law to his ſaid Grand- 


|| lather, were of far greater value than the 


Lands fo by the ſaid Indenture demiſed 
or thereby mentioned or intended to be 
demiſed to her this Defendant, as afore- 
ſaid. And are alfo credibly informed anu 
do believe and hope to prove, That her 
this Defendants ſaid Father was allo at the 
time of his death poſſeſſed or otherwiſe 
nterrefſed of and in a conſiderable perſo- 
nal Eftate, or Teſtamen:ary Eſtate, to the 
Yalue of four thouſand pounds and npwards. 
And that: F, H. Gent ſurviving Executor of 


Liz livered 


| leaft, beſides the Wood and Timber 


made upon him. And that the ſaid Lands 


the ſaid laſt Will and Teſtament of her, 
the ſaid Defendants ſaid Father, hath de- 


$31 
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livered up into the Hands of the Com- 
plainant the greatelt part of the ſaid Per. 
{onal and Teſtamentary Eſtate, as the ſup- 
poſed Ceſtu; que truſ# thereof. And they theſe 
Pefendants by way of Plea farther fay, 


That theſe Defendants after the death of 


her this Defendants Father, being then in- 
termarried, by virtue of the faid Leaſe 
entred upon the ſaid Farm and Premiſſes 
ſo thereby aemiled, or thereby mentioned 
or intended to be demiſed, to her this De: 
fendant, as atoreſaid, and have ever ſince 
till about che Month of” September, lalt paſt, 
quietly enjoyed che fame, without the in- 
cerruption or denyal of -any perſon or per- 
ſons whatſoever; about which time a Wri 
ting, purporting (as theſe Defendants are ad: 
vided and believe) a Declaration in Eje&ment 
in the name of 7.P.asLeflce of the Complain: 
ant, in oider to che recovering from thek 
Defendants the poilefiion of the ſaid Farm 
and Premiſfs, and to eviet their ſaid Leak 
thereof, was delivered unto him this De 
fendant, being Tenant in poſſeflion of the 
Premiſſes. And the Complainant, the bet 
ter to inable him 7as theſe. Defendant 
conceive) to proceed in the ſaid Cauſe, 
and evict che ſaid Leaſe, did demand & 
theſe Defendants a Copy or Counterpat 
thereof, which theſe Defendants refuſing 
to deliver or execute unto him unleſs ht 
would confirm the faid Leaſe, He the ſai 
Complainanc did exhibit his faid Bill againl 
theſe Defendants to enforce them to 
the: ſame. And that theſe Defendants ther 
pon 
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yon, to prevent all diſputes concerning 
he ſaid Leaſe, by advice of their Councel 
lid authorize 7. B. Eſquire, to tender to 
he Complainant a Draught of a farther 
\furance, drawn as theſe Defendants are 
adviſed and believe and hope to prove, pur- 
hant to the ſaid Covenant of the ſaid 
Laſe for farther Aſſurance, ready ingro(- 
kd in Parchment, with Wax ready to be 
faled, for him the ſaid Complainant to 
zxecute, which (as theſe Defendants are 
nformed by the ſaid T. B. and believe) was 
tuly rendred to the ſaid Complainant to 
execute, and the ſaid Complainant refuſed 
6-execute the ſame: Whereupon theſe De- 
kndants did exhibit their Bill in this Court 
gainſt the Complainant, thereby (as theſe 
Defendants are adviſed) in ſubſtance ſet- 
tng forth the matters herein before plead- 
ed, to enforce him to execute to her 
this Defendant a farther Affurance of the 


fad Farm and Premiſles, ſo demiſed, or 


by the faid Indenture mentioned and in- 
tended to be denuſed. to her this Dejendanc 
xcording to the ſaid Covenant of his ſaid 
Grandfather. To which Bill the faid Com- 
painant (as theſes Defendants are inform- 
and believe) did pur in a Demurrer, 
which being ſet down in the Paper to be 
Argued betore the Right Honourable the 
lord Keeper of the Great Scal of England, 
was, upon the opening thereor, Jubmitced 
by the ſaid Complainants own Council, 
to be ſuch as that he could not n.aintain, 
and was thereupon over-ruled ; Whic h mat- 
[1 3 -——— W019 
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ters ſo by theſe Defendants pleaded, they 
do aver and will prove as this Honours. 
ble Court ſhall award, and demand Judg. 
ment, &c. And they theſe Defendants 
ſaving to themſelves the benefit of their 


ſaid Plea, for Anſwer to the reſidue of the | 


ſaid Complainants ſaid Bill of Complaint, 
ſay, That the ſaid Leaſe fo made by the 
faid F.P. her this Defendants ſaid Father, 
d2ceaſed, ro her this Defendant, doth nor 
contain any Covenant on the part and be. 


| half of her this Defendant, her Executor 


or Adminiſtrators or Afﬀigns, to be per. 
formed or kept, or any other Covenant or 
Reſervation of Rent, than thoſe which are 
herein before by way of Plea ſet forth; 
And reſpectively deny, That they or &- 
ther of them, to the knowledge of each 
other, or any other perſon or perſons for 
them: or either of them, or by their 
either of their delivery, conſent or privity, 
have or hath any of the Deeds, Writings, 


Muniments or Evicences belonging to the 


Eſtate of the ſaid Complainant, or to the 
Eſtate late of her this Defendants faid Fx 
ther, deceaſed, or any part or parcel there 
of, except the ſaid Leaſe ſo made to her 
this Detendant by her ſaid Father, as afore- 
aid, or that they theſe Defendants or either 
of them, or any other perſon or perſons, 
tor their or either of their uſes, or by ther 
or cither of their privity, conſent, or de 
livery, ever had ar poſſeſſed himſelf, her 
ſelf, or themſelves, of any ſach Deeds, Wri- 
tings, Munimeats or Evidences (except fuch 
thergol 


Pleas and Anſwers. 


hereof as were re-delivered to her this 
Defendants ſaid Father, in his life-time, or 
his Executors or one of them, immediate- 
ly after his Death , the contents, whereof 
or of any of them theſe Defendants know 


| not, which the ſaid Complainant, as theſe 


Defendants believe, hath in his own cuſto- 
dy. And reſpedtively deny that they or 
zther of them, or any other perſon or per- 
fns to their knowledge or behalt, did ever 
cancel or deface any of the ſaid Deeds or 
Eridences, belonging to the Eſtate of the 
Complainant or to the Eſtate of her this 
Defendants late Father, deceaſed (as by the 
ſaid Bill is ſcandalouſly and falſely alledg- 
ed) and believe that the Complainant hath 
all the Deeds and Evidences concerning 
his Eftate, which belong unto him, or 
which he ought to have in his own cuſto- 
dy, uncancelled and undefaced. And theſe 
Defendants likewiſe deny that they or 
any other perſon or perſons for them 
or either of them, or as Tenant or Te- 
nants to them or either of them (to their 
knowledge or belief) have or hath or did 
at any time poſſeſs themſelves, himfelf, or 
her ſelf of any other part of the Eſtate of 
the ſaid Complainant, or late of her this 
Defendants ſaid Father, deceaſed, than what 
was demiſed or at leaſt mentioned or in- 
tended to be demiſed unto her by the 
ſaid Indenture of Leaſe (by which they 
uſtifie the detaining the poſleflion there- 
of) or that they theſe Defendants or either 


of them have or hath i(to their knowledge) 
at 


I1 4 
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at any time committed or cauſed or per. 
mitted to be committed, any waſt, {ſpoil 
or deſtruction, upon the ſaid Premiſles f 
to her this Defendant demiſed or menti- 
ned or intended to be demiſed, as afore. 


ſaid, or any part thereof, or upon other | 


part or- parcel of the Eſtate of the faid 
Complainant, as by his ſaid Bill is alledg: 
ed, or otherwiſe howſoever. Or that they 
know of any other Eitate or Right which 
they or either of them have, or that they 
do pretend to have any other Eſtate, Right 
or Title, of, into or out of the Eſtate of 
the Complainant, than what is herein be 
fore by way of Plea ict forth. And ſhe thi 
Deiendant denies that ſhe did ever ſeal and 


deliver, or was required by her ſaid -Father. 


to ſeal and deliver any Counterpart of tle 
{aid Leaſe. But theſe Defendants ſay, That 
they are and ſhall be willing, and do now 
offer, as they have formerly offered; to de 
liver unto the ſaid Complainant at his Coſt 


and Charges, an authentick Copy, or to] 
execute to him. a Counterpart of their ſaid] 
Leaſe, in caſe he will confirm the ſame, 


and make farther Aſſurance of the Premil: 
ſes thereby demiizd, or mentioned or in 
tended to be thereby demiſed to her thi 
Detendant, according to the ſaid Covenant 
for the farther Aſſurance mentioned in the 
Aaid Leaſe. And they theſe Defendants dore 
ſpedtively deny all and all manner of Conr 
bination wherewith they are in and by the 
{aid Complainants Bill of Complaint ys 
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this Defendant is adviſed by 
and afſuredly believes, That FW. W. in the 


- 
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ly charged. And pray to be hence dif- 
niſſed with Colts, 


The Plea of N. L. Gent. one of the Defendants 


Bill « Complaint of W. B. and A. bis 
oh, Td C. Fg J. his Wife Complai- 


nant s. 


HE ſaid Defendants by Proteſtation , 
not conteſling any the matters and 
things in the faid Bill 07 Complaint ” 
edged to be true, in ſach fort as the 
lame-are therein expreſſed ; for Plea to fo 
much thereof as ſeeks to draw 1n queſtion 
in this Honourable Court, his this Defen- 
dants Title to the Lands and Tenements 
therein,” or herein after mentioned, or any 
part thereof, or to deliver the ſaid Deeds 
and Evidences unto them the ſaid Com- 
plainants, or either of them, ſaith, That he 
his Council, 


id Complainants Bill of Complaint named, 
was feifed in Fee or Fee Tayl, to him and 
the Heirs Male of his Body, of and in all 
thoſe Meſſuages, Lands, Tenements and 


| Hereditaments, in the ſaid Complainants {aid 


Bil of Complaint mentioned , commonly 
called or known by the name or names of 
$.and H. ſcituate, lying and beingin T7. . 
and G. or one of them, in the County of 
S. And alfo of and in all that Tenement 
commonly called or known by the name 


| to part, and: his Anſwer to the reſidue of 


of 
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of C. ſituate, lying and: being in 7:3. ale yea 
G. aforeſaid, or in ſome or one of them. Angle of | 
that he the faid 7.7. being fo thereghhinant 
ſeiſed and of the Age of four and twenylys livi 


| years and upwards, did in the Term of $0kd #1 


Michael, in the year of our Lord, 164Jj infor 
in due form of Law, acknowledge and |xlyove, © 
vy unto E.C. and F.S. and the. Heirs offadup« 
the ſaid 'E. in his Majeſties Court of ComeJad out 


mon Pleas at Weſtminſter, one Fine ſur Clad tha 


mukzance de droit come ceo, &ce with Proclane,W. 2 
tions, according to the Statute in that he-[in five 
half made, of all and ſingular the ſaid Prafmade rt 
miſſes. And that in the fame Term a goglſiter, | 
and perfe&t Common Recovery , was in|rlt, of, 
due form of Law had and ſuffered in theJand Pr 
ſame Court of Common Pleas, of the ſangſ6, by 
Premiſes. In which Recovery 7. 6G. an{fÞ that 
E. H. did demand the Premifles of the fai{ſby his 
E.C. and F.S. who vouched to WarranyjCompl: 
the ſaid .7. who vouched over to Waiſdlto | 


- ranty the common Vouchee, as in and bymilſes 


the Records of the ſaid Fine with Proclefad hi 
mations and Common Recovery, relatiaſof the 
being thereunto had , more fully and aſtnded 
large it doth and may appear. Andthyſi the 
he this Defendant is adviſed by hjs Counf plaint 

Cil and believes, That the ſaid Fine was Recov: 
levied by the faid W/W. to the faid E Gf maind: 
and F.S. as aforeſaid, to make them Te| ery, 

nants of the Free-hold thereof, that fo 4þ are- ba 
Common Recovery might be had and filf lad P 
fered thereof, in manner and form afortf lame | 
ſaid. And he this Defendant by way dþ fad | 


- Plea farther faith, That the ſaid WAS and ni 
thi 
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I. 2ndfve year Our Lord, 1663. dyed without 
m. Angle of his Body, and that F.. the Com- 
thereahbinants Father, in their ſaid Bill named, 
twenwles living at the time of the death of the 
n of +Ihd 7.77, and then was, as this Defendane 
, I6540s informed and believes, and hopes to 
and [slwove, of the Age of one and twenty years 
leirs offadupwards, and compos mentis, and at. large, 
" Comad out of Priſon, and within the four Seas, 
ſur Cad that he the ſaid F.7F. furvived the faid 
clanedf,, above ten years and did not with- 
at be-ſin five years after proclamations had and 
d Pre[made upon the ſaid Fine, or at any time 
2 goofſiter, proſecute - any Title, Claim-or Inte- 
vas injrſt, of, in or to the ſaid Meſſuages, Lands 
in theJand Premiſſes, or any pare or parcel there-. 
> ſang] by Action, lawful Entry, or otherwiſe, 
7, anf}Þ that (as he this Defendant is advifed 
ie faiſſby his Councel) the Remainder in the ſaid 
rranty Complainants ſaid Bill of Complaint alledg- 
 Wrged to be limitted of and in the ſaid Pres 
ad ly[ miſſes or any part thereof, to the ſaid Fi. 
rock ad his Heirs, for- default of Heirs Male 
lationJof the Body of the ſaid . FW. by the pre- 
id aftended laſt Will and Teſtamenr of Sir ZE, 7#; 
than the faid Complainants faid Bill of Com- 
outeÞ plaint alſo named, was dock'd by the ſaid 
vas of Recovery ,' and that in caſe the faid Re- 
E Gf mainder was not dock'd by the ſaid Reco- 
Te very, yet however the ſaid Complainants 
fo zÞ are- barr'd of all Claim, of in and to the 
1 fab laid Premiſſes, and every or any part ofthe 
fore ſame by virtue thereof, by force of the 
y df ſaid Fine with Proclamations thereupon , 
7.09 8nd non-claim as aforeſaid, And he this De- 
the fendant 
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fendant doth aver his ſaid Plea, and hum|,fes i 
bly demands the Judgment of this honowſye Par 
rable Court, whether he ſhall be compel|ye ſaid 
led to make any farther Anſwer to theſyrofrs 
ſaid Complainants ſaid Bill of Complain fer 1 
than what he hath herein after made. AnjſfKin 
he this Defendant ſaving to himfſelf tel a 
benefit of his ſaid Plea for anſwer to thy, of 
reſidue of the ſaid Complainants faid jyers, 
of Complaint, ſaith, &c. i nherco 


the {ar 


The Plea of T.C. Eſq; Defendant to pay[#ls * 
and his Anſwer to the reſidue of the Bj}; 
of Complaint of R. P. Complainant. ' wr 

| ring. b 
EN * Iother | 
The Defendant Pleads a Fine above fixty jun pencic 


ſince from his Grandfather, of 1. part of Mg 
Premiſes, and a Purchaſe of the other pat c@ of 
above forty years, and that his Father a d, for 
Brother enjoyed, and the Defendant now ul 6 ge 
the fourth diſcent from his Grandfather, a NC. 
mo Claim made by the Complainant or 1 the 


Anceſtors. late K 


lated, 
FE IS Defendant by proteſtation ntÞ}Þ;,. 


confefling or acknowledging all af p.ye; 
any of the matters or things in the Bl pane; 
mentioned to be true, in ſuch manner all 4 1, 
form as the ſame are therein and therelf 1, 
ſet forth, for Plea to fo much thereol | qyer; 
is not herein after anſwered unto, faitlyf yere 
That F.C. Eſq; this Defendants Grandif the { 
ther above ſixty years, was (amongſ! otalf 4 
things) lawfully ſeifed in Fee of the F; Was 

1M, 
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id hum; "5 .in the Bill mentioned, called 7. in 
honowfyo Pariſh, &'c. And being ſo ſeized, he 
compelſye ſaid F. C. received*the Rents, Iſſues and 
to theprofics thereof tor divers years. And in 

mplainſyfy Term in the 13th year of the Reign, 
e. An f King Charles the firft, the ſaid F.C. le- 
elf thljed a Fine, Sur Conuzance de droit come ceo, 
to thef., of the {aid Premiſſes called 7. amongſt 

aid Mirers, Manors, Lands and Hereditaments, 
nhercof he was then ſeized in Fee) as by 

he ſame remaining of Record in his Ma- 

to par;|pllies Court of Common Pleas at Weſtmin- 
the RilNf; it may appear. And this Defendant for 
int, *[father Plea faich, That the ſaid F.C. ha- 
ing been for forty years in poſleflion of 

ather the Lands and Premilſles in the Bill 

*) Yea nentioned, called B. and C. in the Pariſh 
t of i o, &*c. in the County of Cornwal, by vir- 
'& Mile of ſeveral Leaſes to him thereof grant- 
Yer an e, for a term of years, determinable on 
"0 Withe death of ſeveral perſons. He the ſaid 
er, a 7.C. on or about the 23th day of May, 
lf the 15th year. of the Reign of the ſaid 

ate King Charles the firſt, by Deed then 
dated, duly. executed for 607. by him paid, 
ting a full Conſideration , purchaſed the 
Reverſion and Inhericance of the ſaid laſt 
mentioned Premiſles, of and from one 
7.M. Efq; To have and to hold the ſame, 


N nd 
all g 
16 Bl 


er an 


WIYE the ſaid F. C. his Heirs and Afigns for 
oof # wer; which ſaid laſt mentioned Premiſles 
Jalthff ere either held of the Manor of 7. in 
200k the ſaid County of C. whereof the ſaid 
7.C. was ſeized in Fee, or elſe the ſame 


was annexed thereco by the Yai ME 
| an 


oth 
br 


miſſs 
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and become parcel thereof, and the 7, p 
nants of the laft mentioned Premiſles dy 
and for many years laſt paſt have douf; 
and ought to do Suit and Service to & hlk1 C 
Court held of the ſaid Manor of T, lf 
_ the ſaid F.C. this Detendants Grandfathl "nr 
being fo ſeized of all the ſaid Premiſlsſ” 
he the ſaid F. C. about years ſince, dl 
ed, by and after whoſe death the ſame | f 
diſcend, remain or come upon 7.C, tle. - 
his Son and Heir, this Defendants Fatal en 
who entred thereinto and was ſeized thent® E : 
of, in Fee or Fee Tayl, as' this Defenia d trac 
believeth, and received the Rents and Prop. 
fits thereof, and about years {ing Mn "oF 
the ſaid F.C. this Defendants Father Oo. 
thereof ſeized, by and after whoſe det 
the fame did di nd, remain or comey 
to or upon F.C. this Defendants eli 
Brother, who was fo ſeized thereof,' ink 
or Fee Tayl, asthis Defendant believes, a 
about years ſince dyed wi af. - 
iſſue, by and dicer whoſe death all the (ale 
Premifſes, rogether with the ſaid Manali 
of T. and divers other Manors, Lands all: 
Tenements 'in the Counties of D. and 
did diſcend, remain, or come unto a NE £4 
upon this Defendant, being alſo the thif;,. 
Son of the ſaid F.C. the Father whom ip 
ſeized thereof, in Fee or Fee Tail. 
this Defendant being ſo ſeized in Tri 
Term in the 26th year of | his now Ml bs bo 
jeſties Reign, levied a Fine Sur Conua Tm 
de droit come ceo, with Ploclamations oft nh. 73 t 
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4. wn [kid Manors of 7. and the ſaid Meſſua- 
au Ty, Lands and Tenements in &X. and 
__ eral other Manors and Lands, as by the 
C 2 /['k Court of Common Pleas at Weſtmin- 
bo Fr, may appear. And this Defendant doth 
: ay er, That neither the Complainant nor 
-nulay of his Anceſtors did enter into or claim 
pan, Fl faid Premiſſes, or any part thereof, or 
© rAammence any Suit within five years next 
+ fer the reſpetive Fines levied by this 


Fa ig | fendant and his ſaid Grandfather. All. 


mepich matters this Defendant doth aver to 
114 ple true, and pleads the fame in barto the 
0 mplainants ſaid Bill, and humbly craves 
5 Wt Jadgment of this Honourable Court 
”  Amtether this Defendant claiming in the 
ah difcent from his Grandfather, who 
wt dſolutely purchaſed the Inheritance of part 
 cfthe Premiſſes for above fixty years fince, 
TY ad the Reverſion and Inheritance of the 
-» Mitidne above one and forty years fince , 
wad under whoſe Title the potſeflion hath 
"Wt ſince quietly gone, ſhall be compelled 
Wecially after ſuch Fines with Proclama- 
-tions' on non-claims, to make any other 
Wiſer, or to give the Complainant any 
ther difcovery of his Title , or of any 
"Per matters of the Bill, ſaving that for 

Inſver to the reſidue of the ſaid Bill, this 


y kfendant ſaith, The Complainant being 


e remaining of Record in his Majeſties - 
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aged, and a Pauper, and this Defen- Anſwer, 


: "ant being threatned with a Suit, and 
-Þ0t having looked into his Title, nor ad- 

ol File it is he this Defend 
:Þlled thereon, true it is he this Detendane 

or 
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or ſoine on his behalf offered the Comylz 
ant the Sum of but not if he wo 
releaſe his right to the Premiſſes, which 
fer was refuſed, and this Defendant w 
having. made ſuch offer out of any ayy 
henſion that the Complainant had any? 
tle. thereto, bur meerly tor peace ſake, 
, now refuſe to perform the ſame, being we 
aſlured, That this Bill (wherein there 
ſcandalous Reflz&ions on this Defendar 
as to pretended extravagances and ingcun 
brances) is brought by the means or inſti 
tion of ſome perſons who have broughtm 
ny Suits againſt this Deiendant to pryin 
his Eftate and Title to create more, al 
thereby . have put him to very great chi 
ges and .expences, and denieth any. oh 
than as aforeſaid, or that he this Defendin 
ever acknowledged that the inheritance 
the Premiſles, or any part thereof, or ay 
E'tate or Intereſt 'therein did belong tok 
Complainant , or that he. this Detendw 
at any time ſeemed to be willing to! 
vey the fame, or to deliver any Deeds, Wi 
tings or Evidences to the Complainant,'mf. 
juſtifticch che keeping .of ſuch Deeds af 
Writings, as he hath: for. the reaſons inli 
Plea, and prays to bs hence diſmilled wi 
his Coſts. 
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The Plea of 7. #/. Defendant to the Bill 
of Complaint of F.C. Complainant. 


The Defendant Pleads the St tute of Frauds 
and Perjuries in Bar to the Complainants 


Bill. 


HIS Defendant by Proteftation not 
L confefling or acknowledging all or 
any of the matters in the Plaintiffs ' Bill 
contained to be true, in ſuch manner as the 
kme is therein and thereby ſet forth, ſaith, 
That he is advifed That che I .ainciff by 
his faid Bill ſeeks to have a diſcovery of a 
ſuppoſed Marriage Agreement or Promiſe 
ſuppeſted to be made by the Detendanc 
in Auguſ#, in the year of our Lord, one 


thouſand fix hundred and eighty tour, or 


at ſome time fince, to pay unro the Com- 
plinant the Sum of 6ze hundred pounds, 
3a Marriage Portion, upon the Plaintiffs 


Marriage with 2M. his lare Wite, deceaſed, 
and to be relieved thereupon. 'To which 
(ikcovery and relief, "This Defendant, as ad-- 
ned, doth plead, and for Plea thereunto 


laich, That by. a Stature or Ac of Pailiamenc 
made in the 29th year of the Reign of our 


| hte Soveraign Lord King Charles the ſecond , 


of ever bletſed Memory, Enrtituled, an Act 
bor Prevention of Frauds and Perjuries. Ic 
s, amongſt other things Enafted, "That 
Irom and afrer the 24th day of Fune, if 
the year of our Lord, ons thouſand fix hun- 
KS dred 
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dred ſeventy ſeven, no Action ſhall þe 
brought whereby to charge any perſon 
upon any Agreement made upon confi 
deration of Marriage, unleſs the Agreement 
upon which ſuch Action ſhall be brought 
or ſome Memorandum or Note thereof ſhall 
be in Writing or ſigned by the Party to 
be charged therewith, or ſome other per- 
ſon thereto by him auchorized, or to that 
very effe&, which Statute, and particular 
ly the ſaid Clauſe therein this Defendant 
doth plead in Bar of the Plaintiffs demands 
the Plaintiff not ſuggeſting that the Agree 
ment or Promiſe by his Bill ſuggeſted to 
be made, was ever put in Writing and 


ſigned by this Defendant or by any other- 


perſon by his Order. And this Defendant 


doth humbly demand the Judgment of this Þ 


honourable Court, whether this Deten- 
dant ſhall be compelled to make any other 
or farther Anſwer thereto. - And dath hum- 
bly pray to be hence diſmiſſed, &c. 
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Pleas and Anſwers. 


The Plea and Demurrer of E. C. and D. B. 
Detendants to the Bill of Review of 
7. M. Complainant. -* 


The Defendants for Plea alledge Cauſe for 
not ſetting forth the Decree and diſmiſſion 
truly, but alledging new and forreign Mat- 
ters mot in the Decree, and praying Proceſs 
generally to Anſwer and nct to Review, Por 
Demurrer ſay, There are mo Errors in Law 
im the Body of the Decree or Diſmiſfion, nor 
any new matter in the Bill of Review, nor 
any Order for bringing the ſame, nor Alle- 
vations and. Averments therein [et forth, ſuf- 


" ficient Cauſes for reviewing or reverſing a 


Decree. 


* Hem ſaid Defendants by proteſtation 
EL not confefling or acknowledging all 
or any the matcers or things in the 1aid 
Bill contained to be true, in ſuch manner 
and form- as the ſame are therein and 
thereby ſet forth 3 for Plea thereunto do ſay, 
That by the courſe and practiſe of this 
honourable Court, no Decree ought to be 
rriewed or reverſed by any original Bill 


or otherwiſe, than by Bill of review for 


Error apparent in the Body of the Decree 


or upon new matter come to the Parties 
knowledge after the making of ſuch De- 
J cree, and that by leave of the Court only; 
wherefore , and for chat the ſaid Bill of 
griew or original Bill, the ſams not ſetting 
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forth the Decree and diſmiſſion truly, but 
alledging new and foreign matter, not con- 


tained in the Decree, and praying proceſs 


ally to Anſwer and not to Review, 
- 6 et Defendants do plead the faid 
Decree and diſmiflion, which are in thelc 
words following, (wviz.) | Set forth the De- 
cree Ferbatim.] As by the ſaid Decree and 
diſmiflion remaining of Record in this 
Honourable Court, it may more fully ap- 
pear. And theſe Defendants do demur to 
the ſaid Bill, and for Cauſe of demurrer 
ſay, That the pretended Errors by the 
Plaintiffs Bill ſuggeſted to be in the ſaid 
Decree and diſmiſtion, or any of them are 
not Errors in Law appearing within the 
Body of the Decree or diſtnifiion, nor any 
ſufficient matcer in the Bill ſet forth to 
have come to the Complainants knowledge 
ſince the making of the ſaid Decree for 
reviewing or reverſing thereof, nor doth 
it appear by the Bill, That the Complain 
ant had obtained an Order or leave of this 
Court to bring a Bill of Review or new 
matter ; nor are the Allegations or Aver- 
ments in the Bill ſec forth, ſufficient Cau- 
ſes or grounds for reviewing or reverſing 
2 Decree. Wherefore, and for divers othet 
imperfections in the ſaid Bill appearing 
theſe Detendants do demur in Law, and: 
crave the Judgment of this honourable Cour 
whether they ſhall be compelled to: gir 
any farther anſwer thereto. And pray t0 
be diſmiſt with their Coſts in this behall 
moſt wrongfully faſtained. ; 


4 Ma 
UN! 
by 6 
mnt 


fmmd 


' be 
ÞP 
That 

Bill of 
miniftr 
and C 
n_ the 
niſtrati 
the Pre 
Provin 
of the 
kveral 
al oth 
ind an 
the Ef 
lands « 
1 the 

to the 

um 0! 
that the 
and to t 


(02-7. b 


lame Li 
aid Pr 
lope 'C 
rom th 
one hun 


Urrer 
' the 
laid 
» are 
_ the 
any 
hn to 
edge 
for 
doth 
lain- 
f this 
new 
Ver- 
Cau 
rling 
xthet 
ring, 


and- 


our 
give 
y t0 
hal 


4 


Pleas and Anſwers, 


1 Man takes Adminiſtration out of the Pro- 


vince of York, and Sues for a Debt due 
by a Debtor®o the Inteſtate, who lives with- 
| in the Province of Canterbury. The De- 
fendant pleads as followeth. Vize 


To Defendant by proteſtation, ec. for 
Plea thereunto this Defendant faith , 
That whereas the Complainant in his 
Bill of Complaint fets forth that he is Ad- 
nidiftrator of all and ſingular the Goods 
and Chattels, Rights and Credits of F, 77. 
n the Bill named, with Letters of Admi- 
nſtration the Complainant obtained out of 
the Prerogative Court of Yrk, in which 
Province the chiefeſt part of the Eſtate 
of the ſaid F. . lyes, in the hands of 
kreral perſons, and in the hands of ſeve- 
al other perſons lying in remote places, 
ind amongſt the reſt, That ſome part of 
the Eftgte of the ſaid F.. lyes in the 
lands of this Defendant, who lives near L. 
n the County of L. That he was Debtor 
to the {aid F. 7. in his life-time , in the 
um of one hundred and fifty pounds, and 
that the ſaid Plaintiff is intituled thereunto, 
adto the whole perſonal Eſtate of the ſaid 
#-*W. by force and virtue of the taking the 
lame Letters of Adminiſtration, out of the 
kid Prerogative Court of York. And the 
cope -of the Bill is to have an Accoune 
rom this Defendant of the ſaid Sum of 
Me hundred and fifty pounds, Unto which 
KK k:3 ſaid 


Sec. 23» 
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ſaid Bill this Defendant is adviſed he onghy 
not to Anſwer, and for Plea thereunto 
faith ,.. That the Complainant by his ſaid 
Bill of Complaint doth not make any Ti. 
tle to himſelf unto the faid#® one hundred 
and fifty pounds, if any ſuch there he re. 
maining in the hands of this Defendant, 
and therefore ought not to call this De- 
fendant to an account for the fame ; for 
it appears by the Complainants Bill, that 
he hath only taken out Letters of Admi- 
niſtration out of the Prerogative Court of 
York, of the Goods and Chattels, Rights 
and Credits of the ſaid F. . which can 
only intitle him to the perſonal Eſtate of 
the faid 7. #/. which lyes within the Pro- 
vince of York, but not to any part of the 


Eſtate of the faid F.w. lying within the | 


Province of Canterbury, and it appearing of 
the Complainants own ſhewing in his ſaid 


Bill, That this Defendant liveth near L.in I j 


the County of L. as in truth he doth and 
hath done ſeveral years laft paſt, and Lis 
cola being within the Province of Canter 
bury and not within the Province of Nh, 


and ſo the Debt pretc.'*:d by the Billto 


be due from this Defendant to the ſaid 
F.W. it any ſuch be, being due from this 
Defendant within the Province of Cantmr 


bury, the Complainant cannot be intituled 


thereto , without taking forth Letters of 
Adminiſtration out of the Prerogative Cour 
of Canterbury, of the Goods and Chattels 
Rights and Credits of the ſaid F. /#. for 
which canſe this Defendane humbly prof 
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te Judgment of this honourable Court, 
qhether he ſhall make any anſwer to the 
md Bill, and prays to be hence diſmiſſed 
wth his reaſonable Coſts in this 'behalf 
noſt wrongtully ſuſtained. 


th Plea of T. W. Defendant by 'T.B. his 
Guardian to the . Bill of Complaint of W. A. 
Eſq Complainant. 


the matters or things in the ſaid Bill of 
Complaint contained or alledged againſt 
this Defendant to be true, in ſuch manner 
ind form as the ſame are therein ſet forth. 
And ſaving to himſelf now and at all times 
tereafter,all manner of Advantage and bene- 
ft of Exception to the incertainties, def=&s, 
nſufficiencies and imperfections of the ſaid 
Bill of Complaint; for Plea therennto 
this Defendant by his Guardian faith, un- 
der favour of this Honourable Court, That 
he's adviſed by his Councel, that perfons 


| awfully put in Exigent and Outlawed by 


the Common Laws of this Nation, for any 
matter or cauſe whatſoever, are , during 
the time of their ſo ftanding Outlawed 


| and che Outlawry unreverſed, difabled to 


commence or proſecute any Suit or Action 
at the Common Law or in Equity againſt 
any perſon or perfons in any of their Ma- 
ities Courts at Weſtminſter, 1o far forth 


that the perſon or perſons againſt whom 
k 4 ſuch 


HE faid Defendant by his Guardian a Plea of Our: 
| not confefling or acknowledging any lawry. 
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ſuch Suit or Action ſhall be commenced, 


may lawfully plead ſuch Outlawry in bar {| 


of ſuch Action or Suit. And farther this 
Defendant by his ſaid Guardian faith, That 
the now Complainant W. 4. now ſtand- 
eth Outlawed in their Majeſties Court of 
Common-Fleas at Weſtminſter, by the name 
of I. A. at'the Suit of the Defendant, ina 


Plea of Treſpaſs , as in and by the faid þ; 


Outlawry hereunto annexed, to which this 


Defendant by his faid Guardian humbly | 
prays he may refer himſelf, relation being | 


thereunto had, it may more fully appear, 


And this Defendant doth aver, That the (tt 


ſaid Complainant and the faid 7. 4, 


ſo Outlawed, as aforeſaid, is one and the | 


ſame perſon, and not divers. {nd there- 


fore the ſaid Defendant by his Guardian, þ 


for the cauſe and reafon aforeſaid, doth 
by way of Plea abide in Law thereupon 
reſting in and upon the grave Judgment 


of this honourable Court, whether he for I 


the preſent ſhall be or ought to be by the 
Rules of the Law, compelled to give any 
farther or other Anſwer to the ſaid Blll 
of Complaint, or any of the matters or 
things therein contained. All and every 
of which iaid matters he this Defendant 
by his ſaid Guardian will be at all times 
ready to anſwer and prove as this moſt ho- 


nourable Court ſhall award. And humbly Ih 


prays to be hence diſmiſſed with his rea: 
ſonable Coſts: in this behalf moſt wrong: 
fully had and ſuſtained, 
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Ned, 
In bar I 

r this th Plea of W. J. one of the Defendants to 

That Þ the Bill of Complaint of W. C. Complai- 

[tand- | wot. 

urt of 

name FFHE ſaid Defendant not confefling or Sctt. 24. 
, ina I] acknowledging all or any the mat- 6 _ 
ſaid fþs or things in the Bill of Complaint con- * ; 
h this Tjined to be true, in ſuch manner and 

\mbly fym as in and by the Bill of Complaine 

being & ſuppoſed > for Plea thereunto the ſaid 

Pear, INefendant ſaith, That the aforeſaid IF. C. 

at the Iſtting forth the ſeveral matters in the Bill 

. 4. entioned, viz.) the / day of 

1 the Jp the year of our Lord, 1689, by a 

bere- Ferain Writing of Releaſe bearing date 

dian, fhe ſame day and year > which the faid 

doth #.7.produceth here in Court; by the name 

upon if #7, C. of London, Gent, for good Confſi- 

ment ſ{krations him thereunto moving, did, for 

& for lim, his Heirs, Executors and Adminiſtra- 

y the Jus, remiſe, releaſe, and for ever quit 

any. ſcam unto the ſaid Defendant by the name ' 

| Bill ff. F. of London, Gentleman, his Heirs 

$ 0 Ffrecutors and Adminiſtrators, all and all 

Very. [manner of Actions, Suits, Quarrels, Recko- 

dant Jrings, Accounts, Debts, Dues, Duties, Bills 

imes Jhonds, Sum and Sums of Mony and De-» 

t ho- Jnands whatſoever, from the beginning of 

nbly. Ihe World until the day of the date of the 

rea* Jad Writing of Releaſe , as by the ſame 

ong nay appear 3 and this he is ready to prove 

ad thereupon demandeth Judgment, it he 


ts faid Defendant ſhall make any farther 
| Anſwer 
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Anſwer unto the ſaid Bill of Complaine, «1s 
and humbly prays to be hence diſcniſe 0ns 2 
with his reaſonable Coſts and Charges in fed) 
_ behalf molt wrongfully had and ſuſtain. Ky Bj 
ed. 


The ſeveral Anſwer of Sir E. D. Knight, on \ Bill 
of the Defendants to the Bill of Complaint of * ” 
the Right Honourable Margaret, Lady S. Wig ond 
dow of the Right Honourable J. Lord S. def}, x 


_ n fuch 
. | bns, as 
See the Bill to "T'H E faid Defendant ſaving and refer Jued, 
_ this Anſwer ving to himſelf now and all times here ſtoufan 


_ among after, all Advantage and benefit of Excep- fÞ ſil 
_ - m by tion to the manifold Incertainties and In: Ijin L 
pare. perfe&tions of the Complainants faid Bill, for Jvith th 
Anſwer thereunto or unto ſo much thereqf [{aſed ; 

as materially concerneth this Defendant (x [fumes 1 

he is adviſed) to make Anſwer unto, ar [Inſtee 

ſwereth and faith, He believeth the Com-[Mony 1 

plainant may be one of the Daughters of Js until 

Fames late Earl of Salisbury, and that ſhe]tis Co 

may be intituled by virtue of the Will and xd, or 
Settlements of the faid late Earl, to a Por Jlating 

. tion of ten thoufand pounds, as in the Bill lord S. 

is mentioned, and payable as is therein ab [efam 

fo mentioned; To which ſaid Will and |. Br 

 tements. this Defendant refers. himſelf for | vas a | 

mof&* certainty. And this Defendant far | lore 
ther faith, That after ſuch or the like At Defend 
of Parliament (for enabling ſuch perfons [and thi: 
Truſtees in the ſaid A& named » to bill na 
{uch part of the Eftate of the faid late = Defend 
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plaint, 4$alihry, for payment of ſuch Debts,Por- 
miſſed Sins 2nd other Sums of Mony therein men- 
76s in fined) (was procured and paſſed, as in the 
uſtain- Ky Bill is fet forth , this Defendant did 
pee and contract for the Purchaſe of 
te Manor of 4: L. and divers Lands and 
kreditaments in the Pariſh of Cheſt hunt, in 
He Bill menttoned, for ſeventeen thouſand 
. je hundred pounds, which ſaid Sum this 
> Wlyfendant believes was by the Truſtees 
ecu Yined in the ſaid A& appointed to be paid 
1 ſuch proportion and to ſuch ſeveral per- 
bes, as in the- Complainants Bill is menti- 

refer Jed, and particularly the Sum of five 
; here Jhoufand two hundred ſeventy ſeven pounds 
xcep- Jt ſhillings, was appointed to be paid to 
d In- $f Lord S. who was then intermarried 
III, for Frith the now Complainant, and fince de- 
ered [raſed ; but as couching the intention -of 
nt (4 [Jews now Earl of Salsbury,. and of the 
), ar- [Imſtees in the Bill named, thac the ſame 
Con [Mony ſhould not be paid to the ſaid Lord 
ers of [, until he had made ſuch Settlement on 
t ſhe J'he Complainant as in the Bill is mentio- 
| and Jed, or what diſcourſes were between them 
 Por- [lating to the ſaid Settlement, or of the 
e Bil JLord S's being ſued to compel him to make 
ina [te fame, this Defendant is a ſtranger there- 
d St, But this Defendant faith, That there 
f for] Vas a rheeting appointed at Sa/zxbury-Houſe 
far [fore the Lord $S.'s death , touching®this 
> At [Defendants paying of his Purchaſe-Mon 
rlons [and this Defendant hearing that C.S. in the 
kl] ill named was to receive part thereof, this . 
= befendant appointed the ſaid S. to be =_ 
0 | vne 
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ſent at the ſaid meeting, and the Lord $2l;. Þnand 
bury being acquainted that the ſaid Mr. 8, the | 
did attend accordingly , after ſome time; De 
a perfon was ſent out of the Room by they Li 
Lord Salisbury to tell Mr. S. who wasin ano-f(d hee: 
ther Room, that the other perſons who wer zfore 
to receive the Purchaſe-Mony, were not prefix pay 
ſent, and therefore nothing could be thaain 
done, or to that efte& And this Defenfhords t 
dant faith , That upon a farther diſcourſſih, * 
then had with Mr. S. and-Mr. F. two of the Hhees 1 
Truſtees , touching the ſaid five thouſand; Bill 
two hundred and ſeventy feven pounds and ſknies 1 
ten ſhillings, they, together with the faidft; aid 
Earl of Salisbury, did forbid this Defendanthi the 
to pay the ſame toMr. S. or to any other, yy the 
till farther Order, or to that effet. And &jf arif 
another tne after the report of the Lond ſen fer 
S.'s death, when this Detendant paid other i, T' 
perſons that were to receive. other parts dir. 17, 
the Purchaſe-Mony , this Defendant weſwari: 
again by the faid Earl of Salisbury and theFxleves 
two Truſtees aforeſaid, forbid the payment|{{the | 
of the ſaid Mony to the ſaid Mr. S. and th 
any other perſon, or to that effe. And |aiſing 
this Defendant ſaith , That afterwards, # | the 
he believes, the other Defendant 7. F. ons a 
\ his ſerving a Subpaena on this Petendatt Jnentio 
to Anſwer the now Complainants Bill, xcony 
might tell this Defendant that he- ſhould lord $ 
not pay the ſaid Mony payable to the Low Jnatter: 
S. otherwiſe than as the Court of Chancey Jn Cut 
ſhould order or dire& , or to that effe&]nighr 
But this Defendant doth not remember that |jethis 
the Gaid Mr, F. or any other prion. ON «lit 
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| Sali. bnanded the ſaid Mony of this Defendant 
Mr. $, ihe part of the ſaid Complainant. And 
times Defendant believes he might ſay to the 
by they Lord Salisbury , after this Defendant 
In ano-fid been forbidden to pay the ſaid Mony 
) were aforeſaid, that he this Defendant would 
ot pre-Þ pay the ſaid Mony, until he had firſt 
e thakuinted the Lord Salisbury with it , or 
Defemhords to that effett. And this Defendant 
(courſelich, That noewithſtanding the Convey- 
of the kces were executed at ſuch time as in 
ouſand fe Bill is mentioned , yet this Defendant 
ds and knies that he retarded the perteting of 
ie ſadfie faid -Conveyances, or refuſed payment 
endantfi the Purchaſe-Mony, but was ready to 
other, Juy the ſame, in caſe theſe differences which 
\nd af(dariſe touching the payment thereof had 
> Londen ſecled. And this Defendant doth con- 
| other 6, That he having employed Mr. E. and 
arts offife, 77, in tranſacting the ſaid Purchaſe, and 
t Wharing the Purchaſe Deeds,thisDetendant 
nd the Felleves the Deeds were left in the hands 
yment]ifthe ſaid Mr. E. and 77. or one” of them. 
S. and this Defendant ſaith, That differences 

And uſing touching this Defendants payment 
ds, 8 if the, Purchaſe-Mony, he confefleth there 
F, oJws a meeting at Sir A, K.'s in the Bill 
;ndait Jnentioned , bur there was not then any 
Bil; Jacommodation of the differences ; and the 
ſhould Jlord Salisbury being then accuſed of ſome 
 Loid Jmatters, on which accuſation he was then 
ance) Jn Cuſtody, and although this Defendane 
efte& night hear the Earl was innocent of it, 
1 that [jetthis Defendant was adviſed by his Coun- 
1 eV Jol it was not ſafe for him to-pay the ſaid 

(& Mony 
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Mony until the Earl was diſcharged, Any 
this Defendant denies he ever declined chef} 73+ 
ſaid Purchaſe, but was always willing ang} 

ready to pay the ſaid Purchaſe-Mony whha.;;, 
the ſeveral perſons who ought to receineſi 1: 
the ſame, when ever this Defendant could 


fafely pay the ſame. And this Defend At 
faith, That the ſaid C.S. after the repq - 


of the Lord $S.'s death, having ſhewed thif* 
Defendant ſome Letter or Order to receinſ*<' 
the ſaid Mony, or part thereof, and hy ſed, 
ving made a demand of the ſame of thif*.® 
Defendant, and having Exhibited his ijjÞ*0 
in this Court againſt this Defendant for thef® the 
ſame : And this Defendane having likewip|* 
heard of ſome right or title the now Con ! 
plainant pretends thereto, he this DefendayÞ** 
was adviſed it was not ſafe ro pay theſzid Fhich 
Mony, until the pretences of the ſaid Py-[** 
ties were firſt determined ; and therefor © 
this Defendant ſubmits himſelf to this ho-[#Y 


nourable Court, to whom he ought to pay wrd { 


- the ſaid five thouſand two hundred kf be. 
venty ſeven pounds, ten ſhillings, he hs 


lord 
ving kept ſuch a Sum by him, without] t 6 
making any intereſt of the fame, alway OG 
ready tor that pnrpoſe, and is ready to py -p 
the ſame to ſuch Perſon as this Honours buy 
ble Court ſhall dire&, he being indempni[*%x: 
fied for ſo doing, and being legally di i 5 
charged thereof, and paid his Colts of thi . IN 
Suit, and” of the ſaid Suit brought againfÞ'* 
him by the faid C.S. And this Detendait Ip 
denies the Combination charged in andiy]j**,* 


the ſaid Bill, without that, that,. &c. ray 
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Aud 
16d thef The farther 4rſwer of the ſame Defendant. 
1g andy | 


_. THIS Defendant ſaving as in his former 
pa * Anſwer he hath already ſaved, for far- 
wade kr Anſwer to the ſaid Complainants ſaid 
- I of Complaint ſaith, That an A& of 
+4 «+ Bliament being paſſed for the Sale of the 
-.- Tate of James late Earl of Salisbury, de- 
mſed, for payment of the faid ſeveral 
Tins of Mony in the 1aid Ad particularly 
kentioned. This Defendant did Contra& 
kr the Purchaſe of the Manor of 4. and 
ther Lands and Tenements- in the Pariſh 
fC, inthe Bill mentioned, for the Sum of 
enteen thouſand five hundred pounds, 
\Iobich was by the Truſtees in the ſaid A& 
unied, appointed to be paid in ſuch man- 
xr as in the Bill is fer forth 3 and parri- 
Nis bo falarly the Sum of five thouſand two hun- 
to red ſeventy ſeven pounds, ten ſhillings, was 
| df 10 be paid tro the Right Honourable Fobr 
he ky. {9d S. ſince deceaſed. And this Deten- 
vichout I farther faith, That Conveyances were 
alway mecuted accordingly, by the Earl of S4a- 
wry and the Truſtees, on or about the 


bet day of May, 1692. And this Defendant 
-mpni krther ſaich, That che ſaid Earl of Salis- 
ly df try was the next day (to the beſt of this 
3+ th; (icfendants remembrance) committed to the 
-#1/ver, but the particulars of the Accuſation, 
-ndat]* the Crime laid to the charge of che ſaid 
andby tarl, this Defendant knows not, but hath 


rag] that the faid Earl was not Guilty 
| _ of 


/ Com 


"4 
y [1 
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of the matters whereof he was accy 


ted to the Tower, as aforeſaid, there w; 


ſuch meeting at the Houſe of Sir A, K, x 
in the Bill is alledged, between the perſon 
in the Bill for that purpoſe named, and th; 


Defendant believes he may have hear 
the ſaid Earl was bailed out upon Secur. 
ty to appear at the Kings-Bench, as in the 
Bill is mentioned ; but this Defendant hx 
lieves that the ſaid Earl was not abſolutd 
diſcharged until the laſt day of Michaelny 
Term laſt, and this Defendant being adji 
fed by his Councel , he could not ſafe 
pay his Purchaſe-Mony, till the ſaid Fx 
was finally difcharged of, his ſaid Inyi 
fonment, This Defendant confefſeth, thi 
he did not pay any part of the Purchaſe 
Mony , until the thirtieth day of Nown 
ber laſt. And this Defendant confeſſeth; 
That at the ſaid meeting at Sir 4.K.'s Houſe 
there might be ſuch or the like Propoſth 
as in the Bill, but nothing was agreed up 
on, none of the ſaid Perſons being willy 
to run any hazard of the loſs of the ſail 
Mony. And 'this Defendant believes thi 
the ſaid Truſtees and cheir Counſel might 
thereupon at that time preſs this Defer 
dant- to quit che ſaid Purchaſe, and re-cor 
vey his tfaid Eſtate, affirming there wer 
ſeveral Perſons th: © were deſirous to by 
the fame, and give as much or more tha 
this Detendant, notwithitanding ſuch Acar 
farion and Impriſonment of the ſaid oy 
It 


led, 
And this Defendant confeflech, That fons But t] 


time after- the ſaid Earl was ſo Comnj. 


refuſe 
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conſid 
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cuſed, Bit this Defendant acknowledgeth he didy 
ome ſs to re- convey the ſaid Eſtate, having 


mmit 
Ee Wa 


» K. 3; 
erlons 
nd this 


heard 
XeCury 
in the 
nt be 
lute 
aelmu 
7 advi 
lady 
| Ear 
Umpri 
1, that 


chaſe 


T tepe the Purchaſe- Mony in his Hands'a 


conſiderable time, and being then willing 
ind ready to have paid his Mony , it he 
could have done it ſafely. And this Defens 
lant believes he might be told, That a Bill 
fhould be forthwith filed againſt him, to 
compel him to proceed or quit, the ſaid 
Purchaſe. And this Defzndant farther faith, 
That true it is, That ſome time after the 
kid meeting, this Defendant was informed 
that Mr. C. and Sir F. F. had commenced 
2 Suir in this Court againſt this Defendant, 
o compel this Defendant to pay them their 
ſhares of the Purchaſe-Mony, or to re-convey 
the ſaid Purchaſed Premiſles to the ſaid Tru- 
ſees, or to ſome ſuch effe, as in the Bill is 
ledged. And this Defendant believes he might 
te ſerved with Proceſs to appear and anſwer 
the ſaid Bill, and that an Attachment might 
ue againft this Defendant for not anſwe- 
ing the ſaid Bill; but upon this Detendants 
declaring co Mr. F. that this Detendanr 
doubted not bur to agree the matter, or 
to thar effet, the ſaid Mr. F. promiſed 
ths Defendant, that no advantage ſhould 
& taken thereof, or to ſome ſuch effec. 


'| And ſoon after the ſaid matter was agreed, 


ad the ſaid Mr. &.C. and Sir I. F. were 
pad their proportions or ſhares of the Pur- 
amaſe-Mony accordingly. And this Defens 
lantfaich, That by reaſon of ſuch diſputes 
te perfeting the Purchaſe was delayed, 


[4% there arifing farther diſputes between 


ths 
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the: Lord S. ſhould not be paid ill he had 
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the ſaid Earl of gran: and this Defen- 
t 


dant, touching the Intereſt of the Purchaſe. 
Mony, a meeting was appointed at Sajjſ; 
bury Hoſe, on or about the three and twen- 
Heth, day of November laſt, and. C.S, in 
the Bill named claiming ſome part of the 
Purchaſe-Mony, by virtue of ſome order or 
appointment-from:the Lord S. as the {ai 
$. affirmed, this Defendant acquainted the 
faid S. with. the ſaid meeting, who accon- 
ingly attended at Salzbury Houſe, but the 
Parties not meeting according to their ap 
pointment, nothing was done at that time, 
And the Lord Salzbury did then and not 
before (to the beſt of this Defendants re: 
membrance,) forbid this Defendant to pay 
any of the Purchaſe-Mony to the Lords, 
or his order 3 and this Detendant did-there 
upon promiſe the Lord Salzbury that he 
would not part with any of the Mony out 
of his EE withour firſt acquaintinghim 
the ſaid Lord Salisbury or the Truſtees, or 
ſome of them therewith. But this Deen: 
dane doth not remember that the ſaid Earl 
or the "Truſtees, or any of them declared 


made a Settlement, or that they would have 
ſued him to compel him to make ſuch St 
tlement but for his Priviledge of Parliament, 
or that they the ſaid Lord Salisbury and 
the Truſtees, or any of them, did then 
at any other time make ſuch or.any other 


declaration to the effe& in the Bill, inths [y 


Defendants preſence (to the beſt of this De 


fendants remembrance.) And this Dem 
| | ant 
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lnt farther ſaith, That a ſecond meeting 
xing appointed on 'or about the thirtieth 
by of November laſt, in order to ſettle the 
iferences between the ſaid Earl of Salis- 
ky and this Defendanc about the Intereſt, 
ad in order to pay the Parchaſe-Mony, 
z was appointed to be paid by the Deeds 


f Purchaſe, This Defendant to prevent 
lſputes for the future, and that he mighe 
mietly enjoy the Eftate ſo Purchaſed by 
ts Defendant , did allow the ſaid Earl of . 
Widury a conſiderable Sum of Mony for 
he Intereſt of the whole Parchaſe-Mony, 
he faid Earl (to the beſt of this Defen- 
lints remembrance) alledging that he was 
we obliged to pay Mr. C. Sir I. F. or the 
lord $, till December then next. But how the 
matter between them was agreed, this De- 
kndant' knows not. And this Defendant 
ith, That all - diſputes about Intereſt he- 
wixt chis Defendant and the ſaid Earl of 
lbury were adjuited that evening, and 
his Defendant was then informed that the 
od S. dyed in the morning of the fame 
ky, And this Defendant did. at the ſame 
ime pay Sir . F. and Mr. C. their pro- 
wrtions of the Parchafe-Mony , by de- 
ering to them Goldſmiths Notes for the 
ime, payable to themſelves or Bearer ; and 
as Defendant at the ſame time gave his 
Wn Note to the ſaid Earl of Salzsbury for 
 Intereft-Mony, and gave a Goldſmiths 
Note to Mr. #/. to give to the Arch-Bi- 
bop of Canterbury, for his ſhare of rhe Pur- 
aaſ-Mony,” upon his executing the Con- 

L1 2 VCYANCCs. 
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'to the Tower, this Defendant did ſome 


"eas and Anſwers, 


veyances. And this Defendant knows ny. 
thing of Mr. C.'s and Sir JF. F.'s refuſing 
ra accept him this Detendant for their pay 
Maſter. And this Defendant faith, Thar 
this Defendants ſaid Purchaſe-Mony lay at 
the Goldſmiths ready to be paid at thetime 
the Conveyances were executed. And this 
Defendant had taken the Gold{miths Notes 


for the Monies payable to the reſpeQive 


Parties, who were intituled to receive the 
fame. But the ſaid Earl being committed 


time after cauſe the ſame to be changed 
into this Defendants own Name. And this 
Defendant did about nine days before the 
ſaid diſputes were ended, and Mony paid 
as aforeſaid , take the faid Notes which 
were then delivered to the ſaid ſeveral per 
ſons, as aforeſaid, in the ſaid perſons Names 
And this Defendant faith, That the ſame 


night the ſaid diſputes were ended and the. 


Monies paid as aforeſaid, and -not before, 
Mr.C. and Sir I. F. did execute ſuch Con- 
veyances, and the ſaid Earlof Salisbury and 
the ſaid Truſtees did then conſent the {aid 
Conveyances ſhould be delivered to thi 
Defendant, this Defendant not defiring to 
have them before. And this Defendant did 
then and thereupon execute a Counterpat 
thereof, and dire&ted Mr. I. to carry tis 
Conveyances the next day to Lambehbio 
the Arch-Biſhop of Canterbury , to be exe 
cuted by him, and to take his Graces Re 
ceit for his ſhare 'of the Parchaſe-Monj: 


And this Defendant faich, That he was ndt 
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ſent when the Receit Indorſed on the 
id Conveyances was ſubſcribed by the 
lord S. but this Defendant believes he 
night about the time in the Bill mentio- 
ied, hear Mr. E. in the preſence of Mr. S. 
ine of the Truſtees, ſpeak of carrying the 
(onveyances to the Lord S. and Mr. S. 
zot oppoling it, this Defendant was fſatisft- 
| therewith, and believes the ſaid Con- 
reyances were accordingly carried. And 
his Defendant acknowledgeth , That the 
lord S. and Mr. R. prefling this Defendant 
fr the Mony payable to the Lord S. be- 
hre the Lord Salisbury was diſcharged from 
ls [Impriſonment, and the diſputes between 
timand this Defendant eaded, this Defen- 
lant did refuſe to pay the ſame, and for the 
ſme reaſons did refuſe to pay to Mr. S. 
the Monies demanded by him, when he ap- 
Wed himſelf to this Defendant for the 
lame, but the certain times when, this De» 
kndant doth not remember. _ And this De- 
kndant doth not remember, that either the 
lad Lord $. or Mr. S. or either of them , 
om any perſon on their or either of their 
half , offered this Defendant any abate- 
nent, or gratuity, in conſideration of him 
ls Defendants paying them or either of 
lem the ſaid Mony. But this Defendant 
wonfeſſerh, That ſome time after the death 
«the Lord S. Mr. S. offered to give this 
Ofendant Securiry to ſave him this De- 
kndant harmleſs, if this Defendant would 
hy the Monies to him, but this Defendant 
this 


+3 


Kmuſed to pay the ſame to him, for that . 


- 
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- this Defendant had been forbid by the Ex 
of Salisbury, to pay the Monies either y 
the Lord S. or Mr. S. And this Defenday 
had promiſed the faid Earl not to part with 
the laid Mony without acquainting him the 
laid Earl or the Truitees therewith. An 
Mr. F. afterwards alſo ſerved this Defendar 
with a Subpcena to anſwer a Bill in thi 
Court, at the now Complainants Suit, and 


had alio forbid this Detendant to partwit] 


the Mony, without the Order of this Cour, 
And this Detendant believes that the Con 
veyances after they were executed , were 
Jefr in the Hands of Mr. E. and Mr, 
and this Defendant never demanded the 


jame of them, unt:i] after he had paid all 


his Purchaſe-Mony, except ſuch part there 
of as belonged to the Lord $. And know 


of no Agreement that the ſaid Conveyar | 
ces ſhould lye in the Hands | of the fad] 


Mr.#/. and Mr. E. in Truit for all Parties, 
nor remembers that there was any di 
courſe to fuch effte&t, or any ſuch thing 
mentioned. And this Defendant doth not 
remember any diſcourſes between the Ear 
of Salishury and Mr. S. and Mr.. F. in thv 
Bill mentioned, or any of them, about keep 
ing private or concealing from the To 
S. what Mony was appointed to be paid 
to him, nor what debates might ariſe about 
the ſame. But this Defendant believes, 
That upon his asking the ſaid Earl or ſome 


of the. Company what he ſhould do with] 


the five thouſand and odd pounds  n his 


Hands, they or ſome of them told him : 
mu 


\ Stawel, Complainant. 


Pleas and Anſwers, 


muſt keep it till farther Order from them, 
or to that effect, and believes that the ſaid 
rſons, or fome of them might then fay, 
that the ſaid Mony was part of the Lady 
$awels Portion, but doth not remember 
that che ſaid Perſons, or any of them, faid 
that the Lord Salisbury had a right tore- 
tain the ſame, in regard there was no Set- 
tlement made upon her, or words to tha 
effet, Without that, that, &c. | 


The farther Anſwer of C.S. and E. S. Eſq5 
two of the Defendants to the Bill of Com- 
plaint of the Right Honourable M. Lady 


THE faid Defendants for farther ſatis- 
| © faction of this Honourable Court , for 
dj Anſwer to the ſeveral Exceptions taken by 


the Complainant to their .former Anſwer, 
lay; as they are adviſed, That their former 
Anſwer by them put in to the ſaid Com- 
plainants Bill, is ſufficient to all the ma- 


Defendants and either of them, for a far- 


ther Anſwer thereunto ſay, They did not 


know, hear, or were informed until ſome 


few days before the death of the Lord 


Stawel, that the Conveyances to Sir E, D. 
were executed by the Earl of Salisbury and 
the Truſtees, nor do they know or did 
hear, or were informed of the time when 


| the ſaid Deeds were ſo executed by the 


ſaid Earl and Truſtees, or whether in the 
LI 4 Monch 


terial charges thereof, howbeit they theſe 
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Month of 14ay, or any other time, ſave a; & 


aforeſaid ; nor how long before - the Pur. 
 chaſe-Mony was paid, nor do theſe De. 
fendants or either of them know or were 
informed the. certain time when the ſaid 
Earl was committed to the Tower, nor whe- 
ther the Conveyances were executed the 
lame day the Earl was committef to the 
Tower, or any other day, nor when he was 
Bayled, but they heard he was diſcharged 


in or about Michaelmas-Lerm laſt. And' 


theſe Defendants ſay, They did hear Sir 


E.D. did after the ſaid Earls commitment. 


refuſe to pay the Purchaſe-Mony, but the 
certain time when they heard the ſame, 
or from whom, they theſe Defendants or 
either of them ſay chey can't remember, 
And theſe Defendants and either of them 


farther ſay, they did not know, hear or ' 


were informed by Mr... or any other 
-perſon, after the faid Lord Salisbury was 
diſcharged, nor till after the. Lord S.. his 
death, that the ſaid Earl did infiſt, that 
Sir E. D. ought to pay intereſt for all the 
Purchaſe-Mony , from- the executing the 
Conveyances until it ſhould be paid; nor 
do theſe Defendants or either of them know 
or were informed how long the ſaid dit- 
putes about the Intereſt laſted, or contt 


nued, or what the debates were touching 


the ſame, nor doth ir any way concern 
them, as they .conceive. And theſe De- 
fendants and eicher of them ſay, they do 


not know #ior were informed by Mr. #. ' 


or any others, that R. C. Eſqz and Sir .F. 
| would 
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ve as fild not accept of the faid Sir E. D. for 
Pur. fkir Pay-maſter, and diſcharge the Truſt 
De- Fhte, nor do theſe Defendants know or 
were ne been informed otherwiſe than by the 
ſaid Þmplainants Bill, of any Bill or Suit in 
whe- Þ; honourable Court , by them the ſaid 
the I, C, and Sir F. W. brought, that they 
the Ihohe be ſatisfied their Portions out of the 
was Fnſt Eſtate. And theſe Defendants do 
rged. Þrerally ſay, they do not know, have heard 
And &h were informed by Mr./. or any other 


{ron or. perſons, or otherwiſe than by the 
(mplainants Bill, that the Conveyances to 
ED. did remain depoſited in the hands 
f Mr. F. 77. and Mr. T. E. in truſt for the 
refit of all parties concerned therein, and 
0 be delivered out either to the laid Sir 
LD. or to the ſaid Earl of Salibury and 


Ihe faid Truſtees, according as they ſhould 


ferwards agree among themſelves, as by 


n any. other account whatſoever. And 
te Defendants farther ſeverally ſay, they 
ld not know, - hear, or were intormed 
fll after the death of the Lord S. of Mr. 
F, or any other perſon, of the meeting at 
ir 4. K.*'s nor do know what matters or 
uineſs were there treated or adviſed on 


ſxhalf of Sir E. D. the ſaid Earl and 
Iſnſtees, or any of them, nor of depoſiting 


i Purchaſe-Mony in a third perſons 
lands, until the ſaid Earl ſhould be dif- 
warged, or be lent out to the Exchequer, 


|" what Scruples the ſaid. Sir E. made, or 


lat, he would not pay the Purchaſe-Mony 
* till 


he Bill is ſet forth and pretended, or up- | 
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till the ſaid Earl was finally diſcharged ; ny [furch: 
do theſe Defendants know or were informer) 
what was then agreed or not agreed to byIyhen t 
the ſaid Parties nor any of them, or thyſtele / 
their Councel did preſs the ſaid Sir E.D, wid the 
quit the 1ſaid Purchaſe, and re-convey tywere i 
aid Eſtate, or that there were other per- heard « 
ſons that were deſirous to buy the ſang uf 
nor were theſe Defendants informed thyather : 
oIr EF. D. was then or at any other tingfid V 
cold a Bill ſhould be filed againſt him, wfywpol 
compel him either to quit the Purchaſe goldin 
proceed therein, nor did ' thefe Defendanxthe E: 
know, hear, or yvere informed till aferfſatereſ 
the death of the Lord $. by Mr. . or am or 
other, that a Suit was commenced againſfof Noe 
SIr E. D, by Mr. R.C. and Sir W. F, oramfſame | 
other perſon, to compel him to pay then{appoin 
their ſhares - of the Purchaſe-Mony, or tit Sal: 
_ re-convey the Premiſles . to the TruſtesÞny fo 
' or quit the Purchaſe, nor did theſe Deterſtie fai 
dants know or were informed that anfflad ta 
Bill was filed, or any proceedings madenfkid P 
the ſame Suit, or of any Artatchment taknſkreral 
out againſt the ſaid 'Sir E. D. or that Ie} we! 
was ſeveral times told by the Truſtee n}Compl 
the Bill named, or any other, that he ſhould lnteref 
be Arreſted thereupon. And theſe D*JSr E, 
fendants and either of them farther {ay} dants a 
they do not know, nor were informed} not 
Mr. , or any other, that Sir F. D. Wkrmec 
decline the ſaid Purchaſe 3 but theſe, I*I reyanc 
fendants confeſs, they did hear and we that h, 
informed that Sir E. D. had Mony lay realf] won, 
in Goldſiniths Hands, for the paying. tlat it 
| ur 
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d; no-[furchaſe-Mony fo ſoon as the Lord Sa- 
formegubwry was diſcharged, but the preciſe time 
| to tyyhen they were ſo informed, or by whom, 
or thyſtheſe Defendants cannot remember ; nor 
z.'D. wh theſe Defendants know, have heard, or 
vey the were informed that Sir E. D. did, after he 
er per-fheard of the ſaid Earls Impriſonment, deli- 
: ſameier up the ſaid Goldſmiths Notes, and took 
dl thyllaher Notes to himſelf, or diſpoſed of the 
er tingkid Mony or any part thereof for other 
him, tfjpurpoſes, or whether he did not take any 
-haſe of Goldſmiths* Notes afterwards, till he and 
21dansIithe Earl had ended their diſputes about 
Il after ſatereft. But chis Defendant S. ſaith, That 
or aj" or about the three and twentieth day 
againfÞof November laſt, when the ſaid Sir E. D. 
or amJame to this Defendants Shop , and did 
/ themſappoint him to meet in the ſame Afternoon, 
, Or toþat Salsbyry-Houſe, about receiving the Mo- 
"ruſtes] oy. fo allened to him by the Lords. he 
DetenJthe ſaid Sir E. then told this Defendant he 
at anfſtad caken Goldſmiths Notes for ſome of the 
nadenflaid Purchaſe-Mony.; but theſe Defenlants 
t takenÞrerally ſay, they know not, have heard, 
hat ler were informed, otherwiſe than by the 
tees nf Complainants Bill, when the diſputes about 
ſholldÞ Intereſt between the ſaid Earl, and the ſaid - 
ſs DJ Sr E. D. were ended. And theſe Defen- 
r lay] ants and either of them farther ſay, they 
ned} @ not believe, or have heard, or been in- 
D, WW formed that when Mr. EZ. carryed the Con- 
ſe, Def eyances ro the Lord S. to be executed , 
| wet that he figned a Receipt indorſed there- 
readff pon, for his part of the Purchaſe-Mony, 
ng-Wt] that it was all done without the privity, 
pu knowledge 


572 


{Pleas and Anlwers. 


knowledge or conſent of the ſaid Sir xn fu a 
the Earl of Salxbury, or the ſaid Trufleg ol of; 
or any of them, but theſe Defendants d al oug 
ſeverally ſay, they believe and doubt nafp.-nda 
but it will be made appear. that the ſadfj,q the 
Deeds were fo carried by Mz. E. and thee a; 
Receipt made and all got executed by aff... « 
with the dire&ion, conſent or knowledg b the 
of the ſaid Sir E. D. the ſaid Earl an onda 
Truſtees. And this Defendant S. farthrfy .. 
faith and denieth he had private or ayf1 
intimations from the. ſaid Mr. PW. or E Df on 
or any other, how the ſaid Purchaſe pro Re 
ceeded, or what likelyhood there was df Co 
accommodating any diſputes relating the, 4; 

unto , till in or about the Month of Ne ord S. 


' 


* wember laſt. And this Defendant S. faith manner 


he did after the three and twentieth dÞ,,. a. 
November laſt, and not before, when he had lint re 
the Lord $S.s farther Order, | ſeveral tims,,. 
earneſtly requeſt the ſaid Sir E.D. to payſpe +. 
the ſaid five thouſand two hundred ſever Men 
ty ſeven pounds ten ſhillings to him : And al by h 
he did hear that Mr. R. had often belos Ldenie 
preſſed Sir E. to pay the ſaid Mony totis,y.... 
Lord. S. But this Defendant S: deniesthty,.. . 
he, or the ſaid Mr. R. or any other toy + 
knowledge or with his privity or dired#J,4..,, 
on, either before or after the Lord S.'s death ſy 4 
did offer the ſaid Sir E. D. any manly, , 
of abatement, allowance or. gratuity, | I 
he would pay the faid Mony. But this D*Fjg y,.. 
fendant believes that Sir E. D. was mo, n. 
cautious .and fearful of trouble than he hal], { 


any juſt reaſon for, and that made " D pro 
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r ED filay and refuſe to pay the ſaid Mony to 
lies, Eo fordanr, along he ſafely might 
us wÞ,4 ought to have paid the ſame, as this 
t 19tÞefendant is adviſed and humbly conceives. 
: laidfid theſe Defendants ſeverally deny they 
d tle Þde any application _to the faid Y. and 
y antÞ;.or eicher of them to produce the Deeds 
ledge. the Lord S. to execute 3 bur this 
1 anlfÞendant $S. ſaith, notice was ſent him, 
artery 3s he remembers, Mr. R. did alſo leave 
r ford for this Defendant to attend on Mr. 
E. DJ; on the ſaid two and twentieth of No- 
© pio ember laſt, to ſee the Lord S. execute the 
\35 Uh Conveyance, and accordingly he ſaith 
there; did go with Mr. E. and did fee the 
ff Ne xd $. execute the ſaid Conveyance 11” 
fait Franner as this Defendant hath in his for- 
th der Anſwer fer forth, And as this Defen- 
ne hal lint remembers and believes, he heard and 
um; informed that che Lord S. did him- 
0 PfFhlf then ſend to the ſaid Mr. E. and Mr. IF. 
ſever pbring the ſaid Conveyances to be execu- 
; nth: by his faid Lordſhip. And this Defendanc 
belort Wenies he knew or was informed or heard 
toths Werwiſe than by the Complainants Bill, 
es that That che ſaid | Earl- of Salisbury and E. S. 
£0 hi md F. F. or any or either of them did 
lirede mdeavour to keep it private from the Lord 
death ; and Mr. R. that they had appointed 
aniny part of the ſaid Purchaſe-Mony to be 
ty, l jaid co the ſaid Lord S. or that therefore 
1s Dite was not deſired to meet at Sir A. K.'s as 
mlb the Bill is pretended :. But this Defen- 
he hal nt ſaith he believes and doubts not but 
le " b proye the contrary thereof, and EI 
; r 
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Lord S. and Mr. R. had notice long befor final p: 
the faid Aflignment made by his Lordſhip fudnt 
to this Defendant of the Mony in Sir E. D mer. 
hands, That the ſame was ordered and ap- dedul 
pointed by the ſaid "Truſtees to be paid ou fr Ani 
of the ſaid Purchaſe-Mony, to the ſaid Lor fly. at 
S, or his Ages » Upon his executing of fit at 
the ſaid Deeds of Purchaſe to Sir E, y Þthe : 
as was done accordingly by his faid Lord. the 
ſhip, as this Defendant hath before {eÞþked al 
forth. And theſe Defendants farther eye. funtry 


rally fay, They or one of them received bt n 


the ſaid Afignment of the ten thouſang lure. 


pounds Portion from the ſaid Lord S. abou Þ Afi 


a week after the ſame bears date, as nex[d9fhig 
as theſe Defendants can remember. AnjÞ 1a 


the Defendants. ſaith, the three thouſand Þ bad - 


pounds by him lent to the ſaid Lord g;Þ6 exe: 


| was all paid to his order, and for his uf «ity 


and more Monies were advanced and pailf Paic 
for him by this Defendant, before the dat/ÞJs an 
of the ſaid Afignment of the faid ten thoyfMance 
ſand pounds Portion. And both of the, or 


Defendants fay, That the Defendant SheldwÞ. ff 


did pay in the faid one thouſand pouniyſ® of « 
by him lent to the Lord S. by his OrdtPKat 
to the Defendant S. ſome ſhort time aſe Þ Pann 
che receipt of the ſaid Aflignment from tyÞ#,the... 
Lord S. but the exa&t time he cannot.wÞ Dt 
member. And this Defendant S. faith, tw. Or 
ſaid one thouſand pounds fo lent by ti&ÞF ume 
Defendant Sheldon , was afterwards realfÞ® Ali 
and bona fide paid by this Defendant $S.bfÞ*- 0! 
the order and for the. account of the fad] 07 
Lord S. at .the ſeyeral times, and to the : Kin of 

veil [- 
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ml perſons, and in manner as he this De- 
date hath particularly ſec forth in his 
mer Anſwer, and in the Accounts or 


«Anfwer.. And theſe Defendants ſfeve- 
dy. anfwer and fay, they were not pre- 
x at-the Sealing of the ſaid Aflignmenc 
; the ſaid ten thouſand pounds Portion 
Lord: the Lord S. for that the ſame was duly 
e feed and executed by his Lordſhip inthe 
ſere. flountry, as thefe Defendants believe and 
eiveq Jiubt not to prove to this honourable 
uſand foure. And the ſaid Lord S. ſent the 
abou Þd Affignment up with a Letter under his 
; nexr fpdſhips Hand, directed to this Defendant 
And fſatisfie him, That he the ſaid Lord 
uſan{Þbad according to the Agreement ſigned 
rd g;Þ8d executed the faid Aflignment, for the 
is uſe, Parity of the ſaid Monies, fo really lene 
| pai ad paid as aforeſaid. And theſe Defen+- 
> dat Jan's and. either of them fay, they did not 
choyÞance or pay any... more Mony at the 
theſpÞ, or on the receipt of the ſaid Afﬀlign- 
belly Wnt from the Lord $8. other than the 
oun{Þ{ of one thouſand pounds, which was 
Ide! ne and paid by the Defendant Sheldox 
> akerÞ. Banner as aforeſaid, to the Order and 
nh/Þ.the Account of- the ſaid Lord S. And 
toe Detendants do feverally deny that 
h, th&Þ%9 or either of them were before or at 
y the$s ume of the delivery or executing the 


$. by, or at any time before or after the 
de or delivery thereof, until after the 
he f(&Þ. of the Lord S. "told, did hear, or ia 
(17 _ | any. 


ISR 


tedules annexed to this Defendants for- 


realſÞ Affignment , or at, the time it bears 
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any manner did apprehend or think th,Qtet 
the Complainants Friends would CGiſhygfc 

the payment of the ſaid Portions, or antes « 
part of it, or that theſe Defendants or eichJthele 
of them ſhould or would be hindred frogs tf 
receiving any part of the ſaid Portion, wI4nts 
til ſome time after the death of the {ygStels: 
Lord S. and then they theſe Defenday Kl, ; 
ſay they heard the fame from the ſaid ly 1 
E. D. as they well remember, who theme t! 
and not before declared, Thar the faid Bus, C 
of Salisbury and ſome or one of the ſaid Ty 
ſtees, had dire&ed or ordered him not whien 
pay the ſaid Mony in his Hands to thþum, 
Defendant S. or any other, till farther Ordyſloulc 
from them the faid Earl or Truſtees , ſongs he! 
or one of them, or words to the very ſun the 
effe&t , howbeit theſe Defendants ſay, Theyſad- i 
were credibly informed and hope to pron the 
tro this Honourable Court, That the Conilele | 
plainant after the death of the faid Laff we 
S. and before ſhe obtained Letters of Ad b 
miniſtration of his perſonal Eſtate, did& to 
clare ſhe was well ſatisfied of the juſt deput he 
ings of the Defendant S. and of the thMow. 
ny which was due to him, and thereforþWFn ur: 
ſhe the Complainant did then farther (Wy 1: 
clare, ſhe would give order to Sir E form 
to 'pay the faid Mony in- his Hands tothſfumbre 
Detendant S. ſoon after ſhe had taken wImcerit 
Letters of Adminiſtration of her ſaid Lowpmer 

perſonal Eftare, or. words to that ortWguant S, 
ſame purport. And theſe Defendants of 
they did thereupon reſt ſatisfied and Wpndant 
forbear entriag any Caveat as before td Su 
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nk th,Jintended and were adviſed to oppole the 
Cifpunfic Complainant in taking out ſuch Let- 
or ates of Adminiſtration, as they or one of 
xr eh Jtheſe Defendants might lawfully have done, 
d fronds they were adviſed. And theſe Defen- 
ion, wn tents farther ſay, That the Detendant 
the figSteldon did not deal with the Lord S. him- 
rendandRE as the Defendant S. hath underſtood 
ſaid by him, about lending the ſaid Sum of 
10 thy lane thouſand pounds, but with Mr. Reading, 
2id Fafls, Councel, who on the ſaid Lords be- 
1id Tyhalf did treat and agree with the faid 
not tficfendant Sheldon about lending the faid 
to thin, and did agree that: his ſaid Lordſhip 
r OrdeJſhould and would make ſuch Aflignment, 
5, ſongs herein before is mentioned, for Security 
ry ſand the ſaid Sum of one thouſand pounds, 
y, Thad: for the Security of the Monies ſo due 
to proxſi® the Defendant S. as aforeſaid. And 
e Confditteſe Defendants do confeſs they. did hear 
d Loddot were informed that the ſaid Lord S. 
of Ad borrowed conſiderable Sums of Mo- 
 did&hy for his buildings and other occaſions, 
aſt daÞut how he was incumbred they did not 
the FDow , nor had the faid Lord S. any Caſh 
herefortien in this Defendant Shales's Hands; but 
ther Icy ſay they did not then believe nor were 
ir £, Mlormed the ſaid Lord was fo much in- 
s totgſ{mbred, as fince they have heard and do 
ken mFiderftand. And theſe Defendants . and 
d Lodtner of them do ſay, That the Defen- 
- orÞſant Sheldon had not Caſh to near the va- 
antsſjþite of one thoaſand pounds in the - De- 
and Wndant Shales his hands, when he lent the 
re thhÞþ*d Sum to the ſaid Lord S. but this De- 
"oh M m fendant 
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fendant'She/don ſaith, he called in Monie, 
purpoſely and raiſed the Sum of one fixed, 
thouſand pounds, and then paid or ordered ff the: 
it to be paid in to the Defendant S. for Inands 
the Lord $S.*s uſe in manner as aforeſaid, fan a 
And both theſe Defendants do deny thy Ihmer 
the Defendant S. did lend the aid Sum Ihereur 
of one thouſand pounds to the ſaid Lord fhith, f 
S. but the ſame Sum was fo lent by this fiper h 
Defendant Sheldon, in manner as aforeſaid, hhunds 
and was his own Mony. And theſe Ds if Wat 
fendants do ſeverally deny that it ws (ity o 


agreed or that the Defendant S. did agree Jwid <> 


that all the Securities which he had fron hidRe 
the Lord: S. ſhould be a Security 'to the I, did 
ſaid Mr. Sheldon, for his Monies which he Ind too 
fo lent to the ſaid Lord S. And theſe Ds kmbly 


fendants do, and either of them doth deny fy the 


that the ſaid S. is any ways anſwcrable of Jinan 
bound 'by any promiſe, agreement or other {har 
wiſe to make good the ſaid Monies, 0r fk Dt 
any part thereof to the ſaid Defendant Jnipe « 


' Sheldon, which he ſo lent to the -Lord $'Jyon- 


as aforeſaid, nor did this Defendant $Jknt f 
ever make this Defendant She/don any I a by 
miſe to make good the ſaid one thouſand Hhlfinan 
pounds, or any part of it to him. Ante faic 
theſe Defendants and either of them tis De 
farther anſwer and fay, That the fail Jte Sur 
Fobn Lord Stawel was no otherwite it Its As 
debted unto them theis Defendants Of Janne 
cither 'of them, ar the time of his deceals, fue all 
other than 'what they have ſet forth WiJneive, 
their former Anſwer, and as appears tne lord: « 
by, and by the Schedules thereunto at Jad: ty 

nexed, WKount 
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one I#xed, nor had theſe Defendants or either 
ered Ii them, any more or other claims or de- 
- for Inands of the Lord S. at his death, other 
fad, han as are fer forth and _—_— in their 
tha Iknmer Anſwer and the ſaid Schedules 
Sun ſheceunto annexed, But this Defendant S. 
Lord fhith, fince the putting in his former An- 
' this ſer he hath truly paid ſix and twenty 
efaid, hunds for one years Rent for the Farm 
> D6 If Water-Baylyage, to the Officers of the 
ws Ility of London, they threatning to make 
agree Inid the Leaſe for the non-payment of the 

from JkidRent, and for that reaſon this Defendant 
o the Ji, did pay the ſaid fix and twenty pounds 
ch be Jad took.an Acquittance for the ſame, and 
ſe De Jlumbly hopes he ſhall be repaid the ſame, 
deny JI the Complainant, and that the Com- 
ble of Juinant will take order for the future to 
other: [tkharge' the ſaid Rent, and to indempnitie 
, Of Js Defendant from all trouble and da- 
ndant Jiuge that may happen to this Defendant, 
Nd 8. Jyon-account thereof, or that this Defen- 
nt $Jknr ſhall ſecure himſelf the beſt way he 
y I an by the ſaid Leafe, and hopes the Com- 
uland Jikinant will now take ſome courſe to fee 
and t& faid Rent paid for the future. And 
m W'Fts Defendant $. farther ſaith, That all 
> 1a fie Sums ſer down and charged in his for- 
le It Anſwers and in the Schedules thereun- 
ts CO ]Wannexed; to the beſt of his knowledge 
ceak, Ji all the Sums of Mony which he ever 
UM Ml F*eived or paid upon account of the ſaid 
ters Jlord $. fave only the ſaid Sum of fix 
o MF Jad twenty pounds , fince paid upon his 
ex, Jecount for the Rent of the Water-Bay- 


M m 2 lyage 
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lyage Farm, as aforeſaid. 'And this Deſen 
darit S. doth deny to the beſt of his knoy- 
ledge-or remembrance, that there was or 
were any other dealings, tranſactions or 
bargains between him this. Defendant $ 
and the Lord S. and Mr. R. his Agent, or wehes 
either of them, than what are mentioned þþ, ,, 
and expreſſed in his ſaid former Anſwer bmera 
and the Schedules annexed thereunto, to Y 
which this Detendant refers, and in this A 
his Anſwer ſet forth. And this Defendant $f. «, 
farther faith and denies that there was any jr, + 
abſolute Agreement between the faid Lon, | 
S. and this Detendant tor a fourth or other fy 
part or ſhare in the faid Farm of the We ſyrein 
cer-Baylyage, but only a propoſal for hifþ,q.; 
Lordſhip to grant to this Defendant ons. 
fourth part or ſhare therein, paying a pro hyp, 
portion of what his Lordſhip paid for tity þ 
ſame, which this Defendant was then wt fri) 
ling to have accepted and paid , but thjq.; 
faid Agreement was never perte&ed nafjpe., 
any Grant or Afignment thereof made tof;, 1, 
this Defendant, nor did he or any to Ih,.. 
uſe, to his knowledge, or for his accouttſ; 
ever receive, take or had any of the Pro any 
fits, Rates or Duties of the ſaid Farm df. » 
the Water-Baylyage, nor can this Detenff,,1, 
dant fer forth or give any account thereſh .. 
of. And this Defendant S. farther faitlif .c 
and denies that he had or made any othe 
Dealings, Tranſactions, Contrads or Batſhy : 
gains with the ſaid Lord S. or with tha 4. 
ſaid Mr. R. about the Debts and Portionfp,.., 


due to the Orphans and others __ 
It] 


City 
In thi 
jere1t 
lord 
ntruſ 
hy 1 
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City of London, other than as 1s mentioned 
Deſerts fy this Defendants former Anſwer, and is 
know- Jprein after expreſſed, That is to ſay, the 
vas Or lord $. as this Defendant believes, having 
ons or Eerufted and employed the faid Mr. R. to 
ant $. By ſeveral of the ſaid Orphans and others 
nt, 0! Iebts, this Defendant believes the ſaid Mr. 
tioned t accordingly did buy ſeveral Debts of 
\niwer freral perſons or Orphans, due from the 
Ato, ity of London, for the Uſe and upon the 
in thi lecount of the Lord S. but how many, or 
Jant 6 Jie certain number of ſach Ditbts fo by 
/as al) Jim bought, or what or how much he 
| Lond xd for them, this Defendant doth not 
" otihow, nor can fet forth, otherwiſe than as 
1 Weprein after is mentioned. And this De- 
for hsadant believes the ſaid Mr. R. did buy 
at Offhme of the ſaid Debts in the name of this 
2 PIVEfkfendant S. but the ſame was by him the 
for Fiz x. done and tranſacted without the 
en wit Ifvity, conſent or knowledge of this De- 
ut thefdant $. only the faid Mr. R. told this 
:d nMffendant; That the ſaid Lord S. did de- 
Jade to rt he might make uſe of this Defendants 
to hi ume in ſome of the Afﬀignments. And 
ccoulfi; Defendant doth verily believe, That fo 
ne Pro any of the ſaid Debts bought by the faid 
UM Mr.R. in this Defendants name, were 
Detenf ght with the Mony of the Lord S. and 
ner truſt for him, for that the ſaid Mr. R 
: faith W after he .had bought the ſame (wviz.) 
othelF or about the eighth of Auguſ#, one thou- 
Tr Barth fix hundred ninety Jaws one, declare 
c< the dthis Defendant that he had Purchaſed 
OtiOeral of the ſaid Debts in this Defen- 
m Gn Mm 3; dans 
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dants name, in truft for the faid Lord $1. 
and then alſo declared it was his Lordſhig 
direction and order that this Defendant 8, 
ſhould affign the ſaid Debts fo bought infÞ, 
his name over to the ſaid Mr: R. for highs 
the ſaid Lord $S.'s uſe, and accordingly 
this Defendant ſaich he did on or aboutÞ 
the eighth day of A4»guſt, one thouſandſin 
hundred ninety one, go with the ſaid Mrg, 
to the Chambetlain's Office belonging t x eve 
the ſaid City of Londen, and did then and $6 1am 
there conſent and aflign over, as the man {the 
ner is there uſed, the ſeveral Debts fol 
lowing and no more, to the ſaid Mr. &Þ 
and which are all the Debts which were 
bought or purchaſed as aforefaid, in this! 
Detendants name to his knowledge or be Þ 
lief, and as appears by the Books in theFÞ 
{aid Chamberlains Office of . the City of Þ 
London, to which for more certainty thisÞ 
Defendant refers, which Debts are as foÞ* ? 
loweth, (wviz.) une the eleventh, one thow 
fand ſix hundred ninety one, one R. S. ab": 
ſigned to GC. S. of London, Goldſmith, as apF- 

pears by the ſaid Books, one thouſand inf. 
hundred and fifty pounds, which this De-Þ 
fendant afligned to the ſaid Mr. R. the 
eighth of Augu/#, one thouſand ſix hundredF 
ninety one, for which ſaid Debt this D&-F 
fendant believes Mr. R. did pay: five hun'$” 
dred thirty ſeven pounds ten- ſhillings, be-Þ}; 
cauſe he had ſuch a Sum of Mony of the J** © 
faid Lord S.'s Mony about that time, a; 

this Defendant finds by his Accounts, and' ug 


as appears by the Schedules annexed es Un 
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rdſhin {former Anſwer. And on the eighteenth 


Jant g;$(Juve, one thouſand ſix hundred: ninety 
ght infie, 00 + C. as appears by the ſaid Books, 
for hig ined a Debt of five hundred and fifty 
dinghy ds to this Defendant $. And on the 
abouthenteenth of July, one thouſand ſix hun- 
andy 8d ninety one, one A. as appears by the 
Mrz fd Books, affigned a Debt of ſix hundred 
ing ty ſeven pounds to this Defendant S. and 
n an{Þ# ſame day R. and F.C. as allo appears 
> man. $#.the ſaid Books, did aflign a Debt of 
ts fol; ie thouſand eight hundred eleven pounds, 


Mr. 2, #eateen ſhillings and ſix pence, to this 


were kendant S. but what or how much this 


1 this Ikkendant R. paid for the ſaid three laſt 
or he #ationed Debts, this Defendant ſaith he 


n the not know, nor was informed, nor can 


ty of {over by any of this Defendants Accounts 
- ths otherwiſe; and which three laſt menti- 
5 fol-$#&d Debts or Sums this Defendant did on 
thou 
5, af ad fix hundred ninety one, affign overto 
5 ap- $f faid Mr. R. And on the eighteenth 
d fix {of Zuly,one thouſand ſix hundred ninety 


the align ro this Defendant S.. a Debt of 
dre Þ_ hundred pounds, which Debt this De- 
Fznt did alſo affign to the ſaid Mr. R: | 


Þtundred ninety one, and for. which 
F che rt the ſaid Mr. R. paid, as this Defen- 
| as Ft. is apt to believe, the Sum of one 
FFadred twenty two pounds four ſhillings, 
If that this Defendant finds he had ſuch 
ioum of the ſaid Lord $.'s Mony about 
M m 4 the 


k laid eighth day of Auguſt, one thous - 


De-# one O.C, as appears by the ſaid Books, 


; Phe faid eighth of Auguſf, one thouſand | 
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the ſame time, as appears by the Acy. "nt þ eich! 
and Schedule annexed to this Defends wh: 
former Anſwer. All which faid Debts orfhie ir 
Sums of Mony ſo bought in this Defenſſhts 
dants Name and affigned .by this Defen- ii; R. 
dant as aforeſaid , to the ſaid Mr..R. do ſth be 
now ſtand ſo entred in the ſaid Books re- Geral 
maining in the ſaid Office belonging to fhhters, 
the Chamberlain of the ſaid City of Lmw WWend: 
don, and not afligned, releaſed, paid or any fereof 
ways diſcharged, as this Defendant is in» hr wh 
formed and verily believes. And this De- fs the 
tendant faith, he did lately cauſe a Caveat [(ompl 
to be entred in the ſaid Books with one of Iſhamb 
the Clerks of the ſaid Office , to prevent Jiho ca 
as much as lies in this Defendants power, ftters 
that the ſaid Debts may be ſecured, as al Jit pri 
ſo the Intereſt for the ſame, for the uſe of Jy any 
the Complainant. And this Defendant ms « 
hopes the Complainant will take more + Iſebts, 
fectual care to ſecure the ſame , the ſaid his De 
Mr. R. being made a Defendant alſo in Jay of 
this Cauſe, to make him Account for the Jjd D 
Intereſt, if he hath received any, for tht Jad un 
{aid ſeveral Debts, and to aflign or re-cor Jkndan 
vey the ſame to the Complainant , or to Þfarth 
whom ſhe ſhall appoint, and to diſcharge Jlfted 
this Defendant from the ſame. And ths Jed 
Detendant poſitively denies that he ever Jt th 
received any Intereſt or other Profits ol Jheten 
or upon the account of the faid ſeverd Jduded 
Sams of Mony, or Debts fo Purchaſeds Jhad be 
aforeſaid, or any or either of them. And [kid 
this Defendant S. alſo denies that he did ]x&ati 
agree with the ſaid Lord S. or with Mr. & Jws 
| or 
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"nts þ eicher of them, or with any other per- 
nd whatſoever, to be a Partner, or go any 


bts orfflce in the Purchaſe of any of the ſaid. 


Defen/ſobrs with the ſaid Lord S. or the laid 
Jefer- kh, R, And this Defendant - believes and 
R, do Sith been informed the ſaid Mr. R. bought 
ks re- feral other Debts of the Orphans and 
Ng to ſhhers, due from the ſaid City , but this 
f Lo (efendant cannot et forth the particulars 
r any hereof, nor what he paid for the ſame , 
is ins hr which were ſo bought by him in truſt 
Ss D&- tir the faid Lord S. but muſt refer the 
aveat Ifomplainant to the Books in the ſaid 
ne of ſhamberlains Office, and to the ſaid Mr. R. 
event Jrho can diſcover the truth of all the ſaid 
wer, futters; For this Defendant S. ſaith, he was 
as al Jt privy or made acquainted by Mr. R. 
aſe of fir any other perſon, to any of the Con- 
1dant Jas made for the purchaſing the ſame 
C ef- ſebts, or any or either of them, nor did 
| ſaid his Defendant a&t or meddle or treat in 
0 Joy of the ſaid Bargains about buying the 
r the Jlid Debts, but was altogether a ſtranger 
r the Yd unacquainted therein. And this De- 
-colr Ikndant S. farther faith, That he believes 
Yr 0 Iifarther reaſon why the ſaid Mr. R. neg- 
arg? Jhited to get this Defendants Accounts 
thi Fiated and Signed by the Lord S. was for 
eve! Jtat the three hundred pounds which he 
ts dl mtended was due to him, not being in- 
vera Ftaded in the ſaid Accounts, if the ſame 
<d& Jhd been then Stated and Signed , the 
And Jhid Mr. R. would have failed in his ex- 
did Jrftation of receiving, as he pretended he 
7: R Jia promiſed by the Lord S. the faid 

Ol three 
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= 
three hundred pounds out of the ſaid M9 
nies in the faid Sir E. D.'s hiands, when the [co 


abſolutely refuſing to charge the ſaid thre Iyjich 
hundred pounds in this Defendants Ac. wint t] 
counts, or to intermeddle therein, the ſaid If » te: 
Mr. R. ſeemed not well pleaſed, and there. fems f 
fore alſo did ſeem careleſs or negligent [6s M: 
in getting this Defendants Accounts al- |,q H; 
lowed by the faid Lord S. as he might have, Jug. f 
done, as this Defendant verily believes, and Jins 2 
knows of no other reaſon why the ſaid Jwdant 
Mr. R. refuſed or neglected to get this De Jatee 
fendant S. his Accounts Stated or Signed, Mm Li 
without that, that, &c. And humbly prays weive, 
* in their former Anſwer they have pray- 
ed. | 


The Anſwer of the Right Honourable M, 
Lady S. one of - the Defendants to ths 
Bill of Complaint of C. S, Complar 
nant. | 


Atteſtat. ſuper honorem preboronabil. M. Ds 
mine S. 17 die Julij, 1692. 


HIS Defendant faving to her ſelf all þ; 
Advantages of Exception to the in: 
ſufficiencies of the ſaid Bill , for Anſwer, lags 
thereunto ſaith, That her late Father, 7ams-Jnqe 
Earl of Salisbury, deceaſed, did by his lalt ly the 


Will and Teitamenc in Writing , ag 
ats 
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- {hte on or about the firſt day. of Fuly, one 
| Mo- touſand fix hundred ſeventy five, and.one 
1 the ty more Cocidils annexed thereunto, give 
it, Jad deviſe to this Defendant the Portion 
e hs If ten thouſand pounds, to be paid at her 
Watt Jie of eighteen years, or.day of Marriage, 
wich ſhould firſt happenz and did ap- 
wint the ſame to be raiſed and paid out 
fa term for ten years, and one or more 
ems for ninety nine years, of and in di- 
&sManors, Meſſuages, Lands, Tenements 
ad Hereditaments , limited by the ſaid 
}Ial, for the raifing of that and other Por- 
ions and Sums of Mony. And this De- 
tndant ſaith, that ſhe attained her Age of 
tghteen years before ſhe inter-married with 
kmLord Srawel, lately deceaſed, and hath 
tived * two hundred fifty four pounds 
mo ſhillings and fix pence, in part of the 
lid Portion. And this Defendant farther 
lth, That the remainder of the ſaid Por- 
| [{, being the Sum of nine thouſand ſeven 
 M. Jnndred torty five pounds ſeventeen ſhil- 
& Jogs- and fix pence, was farther and better 
Pla Fkeured for the benefit of this Defendant, 

Ia.late A& of Parliament, made in the 

ard and - fourth years of the Reign of 

De Fir preſent Majeſties, Intituled An A&# for 
it better ſecuring the Portions, Debts and Le- 
res given and owing by James late Earl of 
aitbury, but the ſaid nine thouſand ſeven 
undred forty five pounds ſeventeen ſhil- 
: ings and ſix pence, is not by the ſaid A& 
aſt Made payable to the ſaid Lord Srawel, as 
a {y the ſaid Complainants Bill is pretend: 
'—_ 6 
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Pleas and Anſwers. 
ed. By which faid A& of Parliament the 


Meſſuages, Lands and Hereditaments pur- 


of all 


chaſed by the ſaid Sir E. D. in the Bil JÞands 
named, together with divers other Land Jt © 
and Hereditaments are veſted in Sir I, 3, [#d A 
Baronet, ' S. P, Elq;.E.S. and F.F. and wich h 
their Heirs, In truſt (amongſt other things) il the 
by Mortgage or Sale thereof to raiſe Mo [81ati0 


ny for GuafaRion of the ſaid remainder 
of this Defendants ſaid Portion. 
Defendant faith, That ſhe was prevailed 
with to Marry the ſaid Jobn Lord Staws, 
on or about the twenty ſixth day of 4 
pri, one thouſand ſix hundred ninety ons, 
when ſhe was under the Age of twenty one 
years, and that the ſaid fF. Lord S. dyed 
the thirtieth day of November, one thou: 
ſand fix hundred ninety two, inteſtate for 
ought this Defendant knoweth to the con- 
trary. Whereupon this Defendant obtain 
ed Letters of Adminiſtration to be com: 
mitted to her ſelf, in the Prerogative Court 
of Canterbury, of the Debts, Rights and Cre- 
dits of the ſaid F. Lord S. as by the 
{aid Letters of Adminiſtration under Sal 
of that Court, more at large may appear, 
And this Defendant ſaith, That ſome of 
her Relations did before the ſaid Marti 
age treat with the ſaid Lord S. for the 
Settlement of a_ Joynture upon this Defer- 
danr, in caſe ſhe ſurvived him. And the 
{aid Lord S. did before the ſaid Marriage, 
promiſe and agree to ſettle a Rent Charge 
of fifteen hundred pounds a year upon this 
Detendant, for her life, to be iſſuing " 
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lands and Hereditaments. And this Defen- 
hnt truſting to his performance of the 
tid Agreement, did thereupon inter-marry 
with him, and after the ſaid marriage un- 
il the time of his death, the Defendants 
Relations and alſo the 1aid Truſtees or ſome 
f them, and the Lord Arch-biſhop of Can- 
whury » who was one of the Overſeers of 


id declare, That the ſaid remainder of 


This Defendants ſaid Portion ſhould not be 


nid, or at leaſt that part of it which was 
pointed to be paid out of the ſaid Sir 


4ED,s Purchaſe-Mony, until the Lord S. 


tould ſettle the ſaid Rent Charge, or fome 
ther ſufficient Joynture on this Defendant, 
md the rather in regard the faid Lord S. 


- by reaſon of his Priviledge could not be 


compelled by any Suit to perform the ſame; 


. Id which matters ſo by them declared, the 


kid Lord S. and the ſaid Sir E. D. and Mr. 
and Mr. E. herein after named, or one 
« them had notice, as this Defendant be- 
leves. And the faid Lord $S. did ſeveral 
imes during the {aid Marriage declare or 
womiſe, that he intended and would make 


. Ite ſaid Settlement. But ic fo hapned, 


That he dyed before he performed the 
ame, And all his Manors and Lands ars 
ncumbred with very great Debts, as this 
Defendant is informed and believes, and the 
meateſt part of them held- by Leaſes and 
Copies of Court Roll, fo that this _ 

ant 


of all or a ſufficient part of his Manors, 


he Will of this Defendants Father, and 
Their Councel and Agents, - or ſome of them, 


ST-(he 11] 
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_ dant cannot .have the benefit of Dowelnds b 
of and in the ſame Premiſles, without greg Parli: 
Suits and troubles, and the value of fagRK fire tl 
Dower is very .zuch leſs than the faidſkn pout 
Rent-Charge of fifteen hundred pounghe pa 
per annum, agreed to be ſetled ; whereforsywertur 
this Defendant doth claim the ſaid wr con! 
mainder of her Portion , and particuladyſftice a 
that part of it, being the Sum of five thoſe faid 
ſand two hundred ſeventy ſeven pounkſtleme 
ten ſhillings, appointed to be paid out offadant 
the ſaid Sir E. D.'s Purchaſe-Mony , in herÞþ prove 
own Right and to her own uſe. And dots Del 
inſiſt, That the ſaid Sir E. D. ought to pay {{Salis! 
the ſaid five thouſand two. hundred ſever ky ma 
ty ſeven pounds, ten ſhillings, co her thishat anc 
Defendant, and ſhe is ready and willing to F'to m: 
give him a Receipt and Diſcharge for the ome 
ſame, and humbly hopes that this honow Þthe 
rable Court will allow her Intereſt for the fre ur 
ſame, from the time it ought to have been. 

paid. And this Defendant farther faith, Þithe ſ: 
that ſhe believes it to be true, That the fail Þ the 
Sir E. D. did Purchaſe from the ſaid Tr BK. a 
ſtees the Meſſuages, Lands and Heredit Þbid t 
ments in the Bill for that purpoſe ments Þ hu 
oned, and hath heard that in the Convey*Rlings 
ances thereof the ſaid Sum of five thouſand {tr 

ewo hundred ſeventy ſeven pounds, tet'Þ pay 
ſhillings, pare of the ſaid Purchale-Mony,Þad t 
is appointed to be paid to the Lord S.andW fhil 
that the reſidue of the ſaid Purchaſe-Mv IF int 
_ny 1s appointed to be. paid in ſeveral pro Priſtec 
portions to this Defendants Brother, R. G Þ the 
Eſq; and to the ſaid Lord Archbiſhop, 
an 
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1 to Sir //. F. in ſatisfaction of their de- 
Ends by virtue of the ſaid Will and A& 


 greaÞ Parliament. But in caſe the ſaid Sum 
f fuk fre thouſand two hundred, ſeventy ſe- 
e ſadfen pounds, ten ſhillings, is ſo appointed 
ound be paid, it was during the Minority and 
reforefverture of this Defendant, and without 
id fr conſent and privity, and ought not in 
ularlyſſtice and Equity to have been paid to 
thine aid Lord S. until he had made the 
oungſtlement before-mentioned. And this De- 
Out offdant is informed and doubts not 
in herſþ prove, That the ſaid Truſtees and 
1 doth ffs Defendants Brother, the preſent Earl 
0 pay Salicbury, were fo ſenfible thereof, that 
rents made ſuch appointment with an in- 
r that and defign to induce the ſaid Lord 
ingtoÞ'to make ſuch Settlement, and that the 

or ther fome of them or their Counce], as al- 
onow Þthe ſaid Lord Arch-biſhop, did fo de- 
or the ire unto the 1ſaid' Sir E.D. and the ſaid 
been. 7; ſeveral times to or in the preſence 
aith, Wthe ſaid Sir ZE. D. and of the ſaid Mr. /. 
c ſaid Þ the Houſe and in the preſence of Sir 
TW BK. and at other times and places, and 
edit» Þhid them to pay the ſame five thouſand 
nenti ÞÞ hundred ſeventy ſeven pounds, ten 
avey* Filings, to the ſaid Lord S. till farther 
uſand Fer, And that the faid appointment of 

, tenÞ payment of the ſaid Sum of five thou- 
ſony, Fad ewo hundred ſeventy ſeven pounds 
. and Þt ſhillings, to the Lord S. was volunta- 
-Mo Ty inferted in the ſaid Deeds by the ſaid 
pro Fnſtees, without the privity or knowledge 
R. CG the ſaid Lord S. or this Defendant, to. 
hop, | | the. 
an 
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the intent that when they ſhould matdii, 4; 
him acquainted with the ſame, they mightrrut 
prevail with him to make the ſaid SettkeJponye 
ment ; and that they appehended it wlly the 
| In their power to retract or alter the ſaidfifes «| 
appointment, in caſe he ſhould refuſe fo tofhyeen 
do- And this Defendant farther faith, That nd T! 
ſhe is informed and doubts not: to proveflfyr] at 
That the ſaid Conveyances were executed not 
by the ſaid Earl and the Truſtees, in off to 
about the Month of Mey, one thouſand fff the 
hundred ninty . two , but that no part offiiine : 
the Purchaſe-Mony was then paid, for thatYye to 
it happened that the ſame or the nexfhe {ai 
day the ſaid Earl of Salzbury was con-l, Bill | 
mitted to the Tower for High-Treafon,fly, c. 
which afterwards appeared to be ground-Yng T 
ed upon the Evidence of a perſon that wa 

afcerwards, by dire&ion of their Majeſtis ly the 
proſecuted for the ſame, and convided offifte {aic 
Perjury. And faith , "That ſhe is informal proce 
and doubts not to prove, That by realonflhe fon 
of the ſaid Accuſation and Commitmenty ther 
of the ſaid Earl, the ſaid Sir E. D. was at Jill; a 
viſed by his Councel not to proceed in tif Yhent fi 
ſaid Purchaſe, and declared he would ndtYhe {is 
proceed therein, and thereupon. altered tie hpm «+ 
Goldſmiths Notes which he had prepared 14; 
for payment of the Purchaſe-Mony, atdfh all x 
made payable to the Parties who weret0fpq to 
receive the ſame, and took new Notes i fen af 
the ſame payable to himſelf, and thattify mak 
ſaid Mr. R. C. and Sir 7/7. F. declared thin Tr 
would not accept of the ſaid Sums 1o af Fniphe + 


pointed -o be paid to them for payeny Purchaf 
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makdh diſcharge of their demands out of the 
migh$Tyuſt Eſtate, and that thereupod the ſaid 
ttJfonveyances were depoſited in the Hands 

it wafif the ſaid 7. and E. who were the per- 
© ſaidflfins that tranſa&ted the ſaid Purchaſe be- 
ſo toflween the ſaid Sir E. D. and the ſaid Earl 
ThatHnd Truſtees, to be delivered back to the'faid 
provefarl and Truftees, in caſe the ſaid Purchaſe 
:cutedBlid not proceed, or if it did, to be delive- 
in orfed to the ſaid Sir E. D. upon his payment 
nd ſxflif the Purchaſe-Mony, And this Defen- 
art oifflant ſaith, That ſhe hath heard and doubts 
r that to prove, that ſome ſhore time after 
 nextYlhe ſaid Earl was ſo committed there was 
com-J; Bill exhibited in this Court .by the ſaid 
alon,Yk, C. and Sir-7#. F. againſt the ſaid Earl 
ound-Bnd Truſtees, for ſatisfaction of their de- 
it WY mands, either out of the ſaid Truſt Eftate, 
els Iy the faid Parchaſe-Mony, and alſo againſt 
ed oiflte aid Sir E. D. to compel him forthwirh 
Irmedfi proceed in the ſaid Purchaſe, or to quit 
ealhe fame , and that the ſaid Sir E. appear- 
tmentFe thereunto, and took out a Copy of the 
as at bil; and was proſecuted to, an Attach- 
IN UInent for not anſwering the ſame; and 
d notfite fid Earl was not totally Uiſcharged 
0 Us fm che ſaid Accuſation till the laſt day 
par Bf Michaelmas Term then next following ; 
, and 21] which time the ſaid Sir E. D. decli- 
cre Wind to proceed in the ſaid Purchaſe, and 
& 1 Ben afrer the end of that Term he began 
t tip make his application to the ſaid Earl 
had Truſtees, or ſome of them, rthar he 
0 2 Inight have liberty to proceed in the ſaid 
meFIirchaſe. But the {id Earl, co whom the 
R N n Surs 
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Surpluſs of the ſaid Truſt Eſtate did be. 


long, and who was the only perſon, a; 
ſhe hath heard, that articied with him for 
the ſaid Purchaſe, declared that the ſaid 
Sir E. D. ſhould not have the ſaid Purchaſ, 
unleſs the ſaid Sir E. D. would pay him 
Intereſt for the Purchaſe-Mony, from the 


time of executing the ſaid Conveyances, 


until the time that the ſame Purchaſe-Mo- 
ny ſhould be actually paid, and that there 
upon the faid Sir F. D. did ſubmit and 
agree to pay Intereſt for the ſame accor- 
dingly, with a deduction of the Sum of 
fifty pounds or thereabouts, which the ſaid 
Earl voluntarily remitted unto him. But 
this Defendant doth infift, and doubts not 
to pigye, that the ſaid Agreement between 
the Taid Earl and the ſaid Sir E. D. tor the 
proceeding in the ſaid Purchaſe and pay: 
ment” of the ſaid Intereſt-Mony, was not 
made till after the death of che 1aid Foby 
Lord Stawel, that is to fay, upon the thir- 
tieth day of November , one thouſand fix 


hundred ninety two, at night, and the Lord} 


Stawel dyed the morning of that day, and 
then after the death of the Lord S. the 
faid Sir E. D. did pay to the faid Mr. R. C. 
Sir . F. and Lord Archbiſhop their pro- 
portions of the ſaid Purchaſe-Mony, and 
thereupon the faid Conveyances were de- 
livered by the ſaid Mr. 7. by the conſent 
of the ſaid Earl and the ſaid Truſtees, or 
one of them, and the {aid Sir E. D. did then 
execute a'Counterpart of the ſaid Convey- 


ance, and not before. And it then ap- 
pearing 


laid | 
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reyances, that a Receipt -was Indorſed 
thereupon , bearing date on or about the 
three and. twentieth day of the ſame No- 
ny gember, ſubſcribed by the Lord Srawel, ac- 

ha knowledging that the ſaid Sir E. D. had 
. "oy jad to the ſaid Lord Srawel the ſaid five 
Mo. thouſand two hundred ſeventy ſeven pounds 
"MC Ft ſhillings, the ſaid Sir E. D. declared that 
he had not paid the fame 3 whereupon the 
id Mr. #. acquainted the ſaid Earl and 


Garg $5 at the ſame time when he ſigned the 
' Buy (4d Receipt, ſigned a Note appointing the 
id Mony to be paid to the Complainant, 
but the ſaid Earl thereupon did forbid the 
lad Sir Z. D. to pay the ſaid Mony to the 
ad Complainant, And preſently after 
this Defendant had notice thereof, the ſaid 
Foln 7.F, on behalf of this Defendant, did for- 

nd the ſaid Sir E. to pay the faid Mony 
4 fix [o the ſaid Complainant or to any other 
Tod jerſon, and did demand the Mony for this 
Defendant, or to that effect, as the ſaid 
* the (7: F-. informed this Detendant. And this 
Defendant farther ſaith, That ſhe is in- 
formed, and doubts not but it will fo ap- 
fear, that the ſaid Conveyance was Car- 
> de- (94d by the faid F, to the faid Lord Sraw- 
ſent (4, in the time of his ſickneſs, and that the 
aid Receipt was Indorſed thereupon with- 
| then [Xt the privity or knowledge of the 1aid 

ir E.D. or of the ſaid Truſtees, or of the 
4 kid Earl of Salisbury ; andthat the faid Sir 
aring |*Þ. as ſoon as he had notice thereof and 
N n 2 ol 


jearing , upon producing the ſaid Con-. 


Parties then preſent, That the ſaid Lord. 


5 
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the ſajd Note appointing him to pay the 
{aid ſive thouſand two hundred ſeven 

ſeven pounds ten ſhillings to the ſaid Com- 
plainant,- did refuſe to pay the 'fame, 1 
that the ſaid Complainant had a juſt oc- 
caſion' to reſort to the ſaid Lord 'S. for 
tarther or other Security of the Mony due 
to him 3 bur this Defendant doth inſiſt, 
That the carrying the ſaid Conveyances to 
the faid Lord S. by the faid I. and E. or 
one of them , was a breach of Truſt in 


theen, and ſuch a contrivance whereby the 


Complainant ought not to have benefit nor 
this Defendant be prejudiced. And where: 
as the Complainant doth pretend that thz 
{aid Lord Srawel by Writing bearing date 
the twelith of 7uly, one thouſand ſix hun 
dred ninety two, did Afhign to him the ſaid 
Complainant this Defendants ſaid Portion 
of ten thouſand pounds, in conſideration of 
a Sum of one thouſand pounds then ad: 
vanced, and for farther ſecuring the Sum 
of three thouſand pounds. due to him from 
the Lord S. on a Recognizance acknow- 

ledged to him by the ſaid Lord S. before 
that time. this Detendant is intormed that 
no ſuch difſtin& Sums of three thouſand o 
one thouſand pounds were advanced and 
really paid to the ſaid Lord S. at the time 
of acknowledging the faid Recognizancy, 
or of the date of the ſaid pretended Af 
ſignment ot the ſaid Portion, but that there 
was an open currant Account between the 
{aid Lord $S, and the ſaid Complainant, 
and that the ſaid Complainant being 1 
| | Bank 
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had in the compaſs of one year reccived 
hore the Sum of five and twenty thou- 
nd pounds of the faid Lord $.'s Mony, and 
that, he hath not ſufficient Orders and Vou- 
chers for juſtifying many of the Payments 
ind Allowances which he bringeth in dil: 
charge of the ſaid Monies ſo received by 
him, and that he was accountable to the 
Lord S. as he was a Truſtee, and otherwiſe 
for great Sums of Mony. And this Defen- 
dant being not ſatisfied with the ſaid Ac- 
counts, hath a Bill depending againſt him 
n this honourable Court, for diſcovery and 
xlief touching all the Accounts and Tranfſ- 
ations between the ſaid Lord S. and the 
kid Complainant, to which the ſaid Com- 
painant hath put in an Anſwer, and an- 
nexed an Account. And this Detendant 
s informed, That upon a juſt account to 
be taken of the demands of the ſaid Com- 
plainant, many of the Sums for which the 
laid Complainant hath made the ſaid Lord 
$. Debtor will be diſallowed; however, this 
Detendant doth infift, That the ſaid pre- 
tended Afignment of the ſaid Portion to 
the ſaid Complainant, and the Note of the 
pyment of the ſaid five thouſand two 
mundred ſeventy ſeven pounds ten ſhillings 
to him, are but in the nature of Letters 
of Attorny, which are determined and be- 
come void in point of Law, by the death 
of the ſaid Lord S. and that in caſe the 
laid five thouſand two hundred ſeventy 


kren pounds ren ſhillings, due from che 


Nuanz {aid 


Banker and Caſhier for the Lord $S:awel, 
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faid Sir E. D. were the Mony of the ſaid 
Lords. this Defendant as his Adminiſtratriy 
hath the only right in Law to receive and 
give a legal diſcharge for the ſame, and that 
this Defendant hath good right in Equity 
to ret#in the ſame to her own uſe. Bur 
this Dejcndant doth infilt and rely uponit, 
That the ſaid five thouſand ewo hundred 
ſeventy ſeren pounds ten ſhillings due from 
the ſaid Sir E. D. never was the Mony of 
the Lord S. bur the ſame is become the 
Mony oi this Defendant, and is part of 
the Purchaſe-Mony , raiſed and become 
due by Sale of part of this Defendants Fa- 
thers Eſtate, chargable with payment of 
this Defendants :Portion, and that the ſaid 
Purchaſe was not compleated till after the 
death of this Defendants ſaid Husband, 
\ And this Defendant inſiſts, that ſhe hath 
as ſhe conceives and is adviſed, the only 


right to receive the ſaid five thouſand two' 


hundred ſeventy ſeven pounds ten ſhillings, 
from the faid Sir E. D. and that the ſame 
ought not to be paid to the Complainant, 
and the rather for that. the Complainant 
15 in no danger to loſe his Mony, as this 
Detendant is adviſed, for that his Recopgr 
nizance affects the real Eſtate of the aid 
Lord Stawel, and ſtands as a Security to 
him for what ſhall appear due to him, on 
the ballance of his Account. And this 
Detendant is informed that the perſonal 
Eſtate is conſiderable, although much of 
it 1s not yet come to this Defendants Hands. 
And the ſaid Complainant hath been ot- 
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bred, as this Defendant is informed by her 
joents, that if he would amend his Bill, 
nd pray a ſatisfaction out of the real and 
rſonal Eſtate, in caie his demands upon 
his Defendants Portion ' ſhould not avail, 
hat this Defendant would do all things 
ghich ſhe lawfully could to affift him in 
is obtaining fatisfa&tion out of the real 
nd perſonal Eſtate, for what upon a juſt 
kccount ſhould appear due to him, and 


J this Deſendant is ſtill ready fo to do; 


And particularly there are ſeveral thouſand 
unds due to the Lord S. on Mortgage 
m Mr. Lee-, which for ought this De- 

fkndanc knows, were not affligned by the 

ſid Lord S. to any of his Creditors, 'and 
remain to be received as part of the ſaid 

Lord S. his perſonal Eſtate. And this Com- 

painant was offered, as this Defendant is 

mformed, that he ſhould have ſatisfaction 
our of the ſaid Mortgage, and this Defen- 
dant is ſtill willing he ſhall be facisfied out 
of the fame, ſo as ſhe be indempnified 
therein by this Honourable Court. Burt no- 
thing it Gan will pleaſe the Complainant 
but to be paid out of this Dezendants Por- 
ton, which at” preſent is all ſhe hath to 
truſt to, to ſupport her ſelt, ſhe having not 
yet received any thing out of the ſaid 

Lord $.*s real or perſonal Eftate , which 

2s ſhe is adviſed ſhe can retain to her own 

uſe. And' this Defendant traverſeth, with- 

out that, that, &c. 


N n4 The 
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The ſeveral Anſwer of Sir E. D. Knight, in| 


of the Defendants to the Bill of Complaint 
of C. H Complainant. 


Son Defendant ſaving to himſelf, now 
and at all times hereafter, all Advan- 
tages and Benefits of Exception to the mz 
nifold incertainties and imperfections of th 
Complainants ſaid Bill ; for Anſwer there 
unto, or unto ſo much thereof as materj- 


ally concerneth this Defendant Cas he is, 
adviſed) to make anſwer unto, he anſwe. 


reth and faith. That after ſuch or thelike 
A& of Parliament for enabling ſuch per: 
fons Truſt:es in the ſaid At named, to {el 


ſuch part of the Eftate of Fames late Earl 


of Szalisbury, for payment of ſuch Debts, 
Portions and other Sums of Mony therein 
mentioned was procured and paſſed, as in 


the Bill is ſet forth, to which this Defer- 
dant for his more certainty refers he this 


Detendant did agree and contra for the: 


Purchaſe of the Manor of A. Z. and dr 
vers Lands and Hereditaments in the Pa: 
riſh of C. in the County of HZ. for the 
Sum of ſeventeen thouſand five hundred 
pounds,' of which ſaid Sum this Defendant 
believes there might be five thouſand two 
hundred ſeventy ſeven pounds ten ſhillings, 
appointed to be paid to Fohn Lord Stawel, 
ſince deceaſed, who Married the Lady Mar: 
garet, one of the Daughters of the ſaid 
late Earl of Sa/;sþury, and ſuch other Sums 

t 


ſen pot 
Jainan! 
that th 
red 

wymen 
lred ſe 
te Cot 
ile to 
me n 
fend: 
if Dece; 
pow 
me ( 
Mainan 
\, but 

content 
he ſan 


Pieas and Anſwers. 


n other perſons in the Bill named. And 
ts Defendant believes there might be 
t, or hich Indenture Tripartite of the third of 
plant ſpy, one thouſand fix hundred ninety two, 

nd made between the now Earl of Sal:ſ- 

ky and his Lady, and fuch other perſons 
now Þ,,d this Defendant , executed as in the 
Ivan [fomplainants Bill is alſo ſer forth. And 
» Ma Jhs Defendant ſaith, That he having em- 
f the yed Mr. E. and Mr. I. of Londm, Scri- 
here Seners to tranſact the ſaid Purchaſe , this 
iter JNefendant left the manner of execution 
sf the ſaid Deed to their care and manage- 
Inent, And this Defendant was not pre- 
knt himſelf at the execution thereof by 
he Lord S. but believes the ſaid Lord S. 
tht give ſuch diſcharge for the ſaid Sum 
if fire thouſand two hundred feventy 1e- 
ts, Jen pounds ten fhillings, as in the Com- 
ren fjanants Bill is mentioned. And believes 
s 1 tat the Lord S. might write a Letter di- 
fen- Jrfted to this Defendant, touching the 
this Jayment of the ſaid tive thouſand two hun- 
the - red ſeventy ſeven pounds ten ſhillings, to 
dr fite Complainant, but this Defendant is nor 
Pa fb to ſet forth the contents thereof, the 
the Jlme not being in his cuſtody, And this 
red Ikfendant believes, that about the Month 
ant if December, one thouſand ſix hundred nine- 
wo pawo, the now Complainant might ſhew 

me Order or Letter, which the Com- 
vel, Plainanc might fay was from the faid Lord 
ar: Þ but this Defendant refers himſelf to the 
ud fontents of the ſaid Letter or Order, when 
ms fit ſame ſhall be produced, bur ſaith it was 
a after 


% 
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after the report of the Lord S.'s dead 5. 
when the Complainant ſhewed this Defeyſhher p 
dant ſuch Letter or Order, as aforeſai{hher p 
And in regard the ſaid Lord S. was dead ant w 
this Defendant did not think it ſafe to payſyo Ti 
the ſaid Mony on the faid Order, undfjuymer 
he had ſome order or dire&ion of theunan 
now Earl of Salishury, the payment thers fat he 
of having before been forbid by the ſaidluchal 
Earl and two of the Truſtees. And thifte fan 
Defendant doth. acknowledge, That havingFporte 
heard the Complainant was to receive ſome[&fend 
part of the ſaid Mony, this Defendant diliſony 

ſometime before the. Lord $.'s death, ap Jmphe « 
point the ſaid Complainant to meet thiJhe ſaid 
Defendant at Salisbury-Houſe, to ſettle the ffrenty 
ſaid matter, and this Defendant attended wards | 
there at the time appointed , where tie Jr of 
Complainant alſo attended, and the Lowhih, tl 
S. being acquainted that the Complainant If, Stax 
attended there in reference to the matter Fir pret 
aforeſaid , a perſon was ſent out to thee ſai 
Complainant to acquaint him, that the ſadkceaſe 
Lord Salisbury ſaid, that the other Parts} this | 
that were to receive the Parchaſe-Mony Jite faic 
were not preſent, ſo nothing could ſlant c: 
done, or to that effet. And this DeterÞik Co 
dant fairh, That upon a farther diſcoukſy, an 
then had with Mr. S. and Mr. F. two dy bt 
the Truſtees, touching the ſaid Mony, there hi 
rogether with the ſaid Earl of S. forbily Stu: 
this Defendant to pay tnz ſame to tines th 
Complainant, or any other perſon till fare ſai 
ther order, or to that effect. And at alt 


ther time, after the report of the * 
0! 
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deahſord 5.75 death, when this Defendant paid 
Defenhier perſons who were entituled to rece., 2 
refaid her part of the faid Mony , this Defen- 
5 dead flnt was again by the ſaid Earl and the 
to payſoo Truſtees above-mentioned, forbid the 
untjſhayment of the ſaid Mony to the Com- 
f thehlunant. And this Defendant confefſeth 
thers ſat he did not pay the reſt of the ſaid 
e faidÞuchaſe-Mony to the other perſons to whom 
d thisfhe ſame was to be paid, till after it was 
naving feported the Lord S. was dead. And this 
2 lomeſcfſendant faith that he always had his 
nt diffifony ready to pay to ſuch perſons who 
|, 4þJinghe to receive the ſame, and hath kept 
t the aid: Sum of five thouſand two hundred 
tle the Jkrenty ſeven pounds ten ſhillings and. up- 
endel rards by him, without making any Inte- 
e theJrſt of the ſame. But this Defendant 
Lon Jhith, that the other Defendant, the Lady 
ainatt JI, Stawel, Widow of the Lord Stawel, hath 
natter ir pretends to have fome right or claim to 
o tirfte ſaid Mony , as Adminiftratrix to her 
xe ſadfceaſed Lord, and hath Exhibired a Bill 
arti this Court againſt this Defendant to have 
Mony Je faid Mony, and therefore this Defen- 
Id Isflnt craves the direction of this honoura- 
ele ik Court, how he ſhall pay the ſaid Mo- 
out, and that on his payment thereof he 
vo dlty be diſcharged and indempnified, and 
| thefFlare his Coſts of this Suit, and alſo the La- 
orbid ly Stawels Suit. And this Defendant de- 
o tifties the Combination charged in and by 


It far fie aid Bill, withouc that, &c. 
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| f as fe 
The Plaintiff Exhibiting bis Bill for Redewents a 
tion and Account of Profits. The Defendafh have 
pleads in Bar thereto, ſetting forth the Orhherwit 
gival Leaſe, bis Aſſignment thereof to thi other 
Plaintiff, the Plaintiffs Mortgage theredf ofympla 
A. D. ber Aſſignment of the Mortgage with after! 
the Plaintiffs conſent to Þ. C. ſubjeft to Relat de 
demption, by Complainant J. GC. his AſſignmatÞlea (ai 
fo J.P. upon condition to re-Aſſign to ],Clhout t 
upon payment, &c. J.P. and the Complarſhenth = 
nants Aſſignment to T. C. with conditim wheign 
re-Convey to the Complainant , on paymetJyg pol 
Gec. Cr T. his Aſſignment to the Def hat T 
dant by the Complainants conſert , excejt «(hm afor 
certain {mall Cloſe. The Defendants Ind yhereit 
ture of Defeazance to the Plaintiff. The Plan he Ya! 
tiffs failure of payment, the Defendants En tis Sou 
try on the Premiſſes, and afterwards axJhe ſm3 
Indorſement on the Deed of Defeazance, wh; Lit 
teaſing the Covenants therein, and equity if Ynere: fe 
Redemption, and another Indenture of Aſigs Ihe reft 
ment from the Plaintiff and TC, of thInd nir 
Chiſe excepted. And by his Anſwer denies Jud, if 
Combination, ſets forth the Value, and tilt tr, or 
be Purchaſed for a valuable Conſideration _ 
06 1a1l 


confefling or acknowledging all or 
any of the matters or things in the fail 
Complainants Bill of Complaint contait 
ed to be true, in ſuch manner and form 
as the ſame are therein and thereby | 


tort and alledged. As to ſo much wo 


"J HE {aid Defendant by Proteſtation not Ftrd the 
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\ 3s ſeeks the redemption of the Tene- 
Redemlents and Lands herein after mentioned, or 
fendafh have an Account of the Profits, or to be 
the Orfhherwiſe relieved touching the ſame, and to 
to thlllother the matters and chings in the ſaid 
reef complainants Bill contained, and not here- 
e with afterwards anſwered unto, this Defen- 
' fo Relat doth plead in Bar thereto, and for 
g1mÞe ſaith , That the Complainant on or 
> ]. Cour the firft day of Fuly, in the ſeven- 
ompla-enth year of the Reign of our late So- 
ition ti reign Lord King Charles the ſecond, be- 
metJng poſſeſſed and intereſſed of and in all 
Defer hat Toft or Copy-nold "Fenement in CI:f- 
cept aim aforeſaid , which was formerly burnt, 
Ina Inerein the Complainant dwelled , with 
Plain the Yard, Garden and flip of Land, at 
fs EnJte South-Eaſt end of Chfrom-Wood, and 
is as Jhe ſmall Cloſe by Briffol Channel, with 
ee, the Lime-Kiln therein being. All which 
wy of Irere formerly F. B.'s for and during all 
Aſigy Fite reſt and reſidue of a term of ninety 
f th fad nine years then to come and unexpi- 
denies id, if 7. G. B. his Wife and F. his Daugh- 
| thi rr, or either of them ſhould live fo long, 
100. frranted by the Worſhipful R. S. Eſq; to 

te faid F.G. by Indenture of Leaſe, da- 
10 Jrd the ewelfth day of Seprember, in the 
| or Jo and twentieth year of the Reign of 
Tai ur late Sovereign Lord King Charles the 
eailr Firſt, And which the ſaid F. G. afterwards, 
om Jt wit, by Indencure dated the firſt day of 
; RYfme, in the ſeventeenth year of the Reign 
er Jo our late Sovereign Lord King Charles the 
a fkcond, had alligned to the ſaid Complai- 
nant, 
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nant, he the ſaid Complainant in andh je - 
one Indenture, bearing date the firſt da Jed | 
of Frly, in the ſaid ſeventeenth year of thff a : 
Reign of our faid lace Sovercign Lord King \o# 
Charles the Secand, in Conſideration of fifty] ſe, 
pounds to him the ſaid Complainant alſ”"* 
hand bone fide paid, by 4. D. of 9. intif®, 
Pariſh of $. in the County of G. Widow” 
did Grant, Bargain , Sell and Afign thþ” ” 
ſaid Premilſes, and all his Eftare and In"? x 
tereſt therein to the ſaid 4.D. her Execs dtc 
tors, Adminiſtrators and Afligns, but with N 
a Proviſo therein contained , for making 
the ſame void, in caſe the Complainant wid 
{ſhould pay to the ſaid A. D. the faid fifty p 
pouncis, with the Intereft thereof, on the 
firſt day of Fanary then next coming, as 
in and by the faid Indenture may more 
fully appear. And this Defendant farther 
faith, 'That by one Indorſment or Deed Inj, 
dorſed on the back of the ſaid laſt men an 
tioned Indenture, bearing date the third, . 
day of 4uguſ#, one thouſand ſix hundrelfix, 
lixty eight, ſhe the faid A. D. in confide-J, 
ration of forty and five pounds, being the i 
remainder of the Mony ſecured by the 
| aid laſt Indenture to her in hand paid byſy, 
7. C. of the City of Briffol, Apothecary, did, he c 
withthe Complainants conſent, Bargain, xll 1. c 
and Aflign the ſaid Premiſles, and all her}, 
Eſtate and Intereſt therein during the ſaid _ 
erm, to the ſaid F.C. his Executors, Admi- |, d 
niitrators and Afiigns , bur ſubject to be re- Jy... 
deemed by the 1aid Complainant on his tair 
payment to the ſaid F.C. of the ſaid — 
Ve 
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s and Intereſt, as by the ſaid 
Dr more fully it doth appear. 
4 this Defendant for farther Plea faith, 
r of thy ſhat by another Indorſment or Deed In- 
'd King wed, bearing date the ninth day of 'Ne- 
of fiſt ker, in the year of our Lord one thou- 
nant i id ſix hundred ſeventy one, the ſaid F.C. 
LY br the conſideration of thirty pounds to 
Widow lim in hand paid, by 7. P. of the faid 
gn the City of Brifo], Marriner, did Bargain, Sell 
nd I ad Aﬀfign the faid Premitles, and all his 
tate and Tntereſt therein, to the ſaid F.P. 


and by 
rſt day 


Execy 


c withl, ecutors, Adminiſtrators and, Afigns, 
naking _— condition , "That the faid 7. P. 
lainan hould re-Aflign the ſame to the ſaid F.C. 
id fifty m payment of thirty one pounds and 
on the fiteen ſhillings on the tenth day of No- 
"S $I, wer, one thouſand fix hundred ſeventy 
Oo, as in and by the ſaid laſt Indorf- 
arthe tent, or Deed Indorſed may more fully 
ed In pear, And this Defendant for farther 

- 1 Flea faich, That by Indenture bearing date 
| FOR te third day of Fanuary, in the twenty 
lth, year of the Reign of our late Sove- 
lie: tien Lord King Charles the Second, had 
ng the ad made between the Complainant and 
y ek ſaid F. P. of the one part> and T.C. 
id by i the ſaid City of Briſfol, Merchant of 
', did, bs other part; reciting the ſaid Original 
n, Sell laſe from R. 8. Eſqz to the faid 7. G. 
1 by Ind that the Tenements in queſtion were 
laid ly good ways and means in the Law Come 
\dmi- band veſted in the Complainant, 1n con- 
De 1e- eration of ten pounds paid to the Com- 


Kinant,and of thirty pounds paid to the ſaid 


FP. 


indred 
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Pleas and Anſwers, 
7. P.the Complainant and che ſaid F, P, qyſtnd d 
grant, bargain fell and aflign to the ſaid T. oat, * 
his Executors, Adminiſtrators and Affigns, this L 
Tenements in queſtion, and all their Efaeten fl 
Term and Intereſt therein 3 In which 1,$4r#/ 

Indenture there is alſo a Proviſo, That in caf{ſndat 
the Complainant ſhould pay to the ſaid 7c|nilles, 
forty one pounds four ſhillings, on the fifh}Comp 
day of 7«y,then'next following, then the ſaidcitec 
T. C. was to re-convey the ſaid Premiſſg]And 
to the ſaid Complainant, as in and by th That 

faid laſt Indenture may more fully appearJdl the 
| And this Defendant for farther Plea faith|ten 1 
That by an Indorſment or Deed Indorſgſ{ant < 
on the back of the ſaid laſt Indenture bea]milles, 
ing date the twenty fourth day of Aupuſſifterw. 
one thouſand fix hundred ſeventy four, the Peed 

faid 7. C. in conſideration of eight aniſkid 1: 
twenty pounds to him by this Defendanj#arins 
bona fide paid, by and with the conſent and, ir 
agreement of the ſaid Complainant , kfſign 

the ſaid T. C. did likewiſe by the ComplainſGarle 
ants conſent Afﬀign the ſaid, Premiſles, ex{{2rd, 

cept the faid ſmall Cloſe, in the Origindſive, he 
Indenture particularly mentioned, and alſtion 

his Eſtate, Term and Intereſt therein, til Eng 
him the faid Defendant. And this Dead 5: 
fendant farther ſaith, That in and by of abt 
In-\enture , bearing date the ſixch day dÞÞctend 
October, in the ſaid year of our. Lord, ons an 
thouſand ſix hundred teventy four, mad kid Int 
between this Detendant of the one paityd al 
and the Complainant of the other part}tion 0 
reciting the ſaid lait Indorſment, he thiſd, and 


Detendanc did thereby fignitie aud declarſaim a: 
All 


Pleas and Anſwers, 


P, qd did aliv Covenant with the Complain- 
dT eat, That if the Complainant ſhould pay 
-ns. thts Defendant cwenty, eight pounds and 
Eftatlien ſhillings upon the ewenty fifth day of 
þ 1$4ril chen next coming, That then this De- 
in caf{tndant would re-convey the ſaid Pre- 
d T.c[niſſes, except before excepted, unto the 
e fifIComplainant, as in and by the laid laſt 
he ſatiecited Indenture may more fully appear. 
>miſſAnd this Defendant for farther Plea faith, 
by theThat the Complainant failed 1n paymenr 
ppearIof the ſaid twenty eight pounds and eigh- 
 faith|6e0 ſhillings, and thereupon this Defen- 
dorfeſdant entred into and upon the ſaid Pre- 
> bearlniſes, and became poſſeſſed thereof, and 
Augupſtterwards, to wit, by an Indorſement or 
ur, tſDeed Indorſed,, on the back ſide of the 
t and{kid laſt recited Indenture of Defeazance, 
ndanfiraring date the nineteenth day of OFo- 
nt anſſr, in the twenty ſeventh year of the 
t, ſeſcign of our lace Soveraiga Lord King 
wlain|Gorles the Second, and in the year of our 
es, exjlord, one thouſand fix hundred ſeventy 
rigindſive, he. the ſaid Complainane in conſide- 
nd alſfition of the Sum of ten pounds of Ilaw- 
in, tful Engliſh Mony, to him in hand really 
is 'Dejand bona fie , paid by this Defendant, 
y onfud abſolutely remiſe and releaſe to this 
Jay dPcfendant , his. Executors, Adminiſtra- 
1, onfivs and Afigns, the Covenants in the : 
madſkid Indenture of Defeazance contained , 
partJad all benefit and equity of Redem- 
partſtion of the Tenements therein mention- 
e thiſ%d, and all his Eftate, right, cicle, incereſt, 
eclanſaim and demand, 4s well in Equity as in 

and Q 0: Law, 


Pleas and Anſwers. 


aw, of, in and to the ſame. To hav, x 
Ho to hold - the ſaid Premilles, with the p hir 
Appurtenances unto the ſaid Defendant, niniſt 
his Executors, Adminiſtrators and Afligns, he re 
for and during the remainder of his Term, years 
and intereſt therein diſcharged, and free lives | 
from all beaefic and equity of Redempti.[ 1p 
on whatſoever, as in and by the faid lt [eq | 
recited releaſe may more fully appear. And ,q « 
this Defendant by way of Plea farther faith, [yfs | 
That by Indenture bearing date the eighth ſp,gyiſc 
day of Ottober, in the year of our Lord, Jpone | 
one thouſand fix hundred ſeventy four, nyme 
made between the Complainant and thefp, | 
ſaid 7. C. of the one part, and the De ſh 
tendant of the other part , reciting the yy p: 
ſaid Original Leaſe, from R. S. to the faid [jy 5, 
7.G. and that afterward by divers good [yccha 
ways and means in the Law, the ſame Wa [ls C 
come to the Complainant, and to the ſaid hereur 
T. C. they the faid Complainant and 7G [qr 
in conſideration of the Sum of tweſlty IyQ + 
five pounds and five ſhillings, to them, or [afotur: 
one of them, by this Defendant in handy; 
bona fide paid, did abſolutely Bargain, Sell, jj yea 
and Aflign and fet over unto the Defer- [hq , 
dants, all that the aforeſaid ſmall Cloſe Jj Re 
above recired, containing in length four Jy + 
hundred and ſixty foot , and the whole nd Ey; 
breadth from the River of. Avor to tlie nſſes, 
way leading towards Rownam , together Jer. 
with all Ways, Waters, Eaſements, P rofits matters 
Commodities, Advantages, Emolumends | ,x. 
and Hereditaments whatſoever, to the laid painſt 


Cloſe belonging or appertaining , and e y of 


have 
h the 
dant, 


Jleas and Anſwers. 
i Eſtate and Intereſt therein. 'To hold 


9 him this Defendant, his Executors, Ad- 
niniſtrarors and Afﬀigns, for and during all 


ligns, Ihe reft and reſidue of the ſaid Term for 


Lerm, 
| free 
mpti- 
1 laſt 


rears then to come and unexpired, if the 
lives aforeſaid, or either of them ſhould 
þ long live, as in and by the ſaid laſt re- 
ated Indenture, may more fully appear, 
nd that the ſame was an abſolute Pur- 
daſs of the ſaid Premilſes , without any 
Yoviſo, Condition, Covenant or Agree- 
nent for making void the ſame, upon the 


Ixyment of any Sum of Mony whatſoe- 


rr, And this Defendant for farther Plea 


*Fkith, Thar immediately after the Sealing 


ad Executing the ſaid two laſt Deeds, he 
his Defendant became a real and abſolute 
hrchaſer of the ſaid Premilles for a valu- 
tle Conſideration, and accordingly entred 
hereupon, and hath ever ſince quietly en- 
wed the ſame, and is well enticuled there- 
nto and doth infift that he hath a good, 
bſolute and indefeazable Eſtace therein, 


Jiring the continuance of the ſaid Eſtate 


br years, determinable on the Lives atore- 
kid, and that he is not accountable for 
te Rents and Profits unto the Plaintiff, 
ad that he ought ro retein the Deeds 
nd Evidences which concern the ſaid Pre- 
tiſſes, for the maintainance of his Title 
hereunto, . and cherefore Pleads the ſaid 
matters in bar ro ſuch part and fo much 
f the ſaid Bill as ſeeks to be relieved 
mainkt the ſaid Purchaſe, or any diſcove- 
7 of the Wricings couching or concerning 

(Jo 2 the 


IÞleas and Anſwers, 


the ſame, as aforeſaid, and humbly de 
mands the Judgment of this honourahl; 
Court, whether he ſhall be compelled to 
make any , other Anſwer to ſuch part of 
the {aid Complainants Bill, as aforeſaid. And 
for Anſwer to 1ſo much of the ſaid Bill x 
is nor above pleaded unto, he this Defen: 
dance denics all Combination in the Com. 
plainants Bill charged, and likewiſe denig 
the faid- Premifſes are of the yearly value 
in the Plaintiffs Bill mentioned, or of any 
greater yearly value than above five pounds 
per annum, And faith, he knows not that 
the Complainant was polteſled of any other 
Tenements or Heredicaments whatſoever, 
other than the Premilics in this Defer- 
dants Plea mentioned , and aith he claim 
no other, nor hath nor knows of any Deeds 
Evidences or Writings. or of any Eſtate be 


longing to the Plaintiff, fave only ſuch a; 


concerns the Premiiles in this Defendant 
Plea mentioned. And this Defendant dc- 
nies that he ever .made any other Core 
nant or Agreement with the Complainant 
or any other perion whatſoever, touching 
or concerning the redemption of the ſaid 
Eſtate, but what is mentioned in this De 
fendants Plea. And this Defendant doti 
verily believe that the ſaid Purchaſe-Mo 
- Ny paid by the Defendant for the ſaid Pre 
mifles, was a full and valuable Conſiders 
tion for the ſame, at the time of the fail 
Purchaſe made, without that, that, &c. 


The 


an A; 
kndar 


y <> 
urable 
led to 
art of 
. And 
Bill az! 
Defen: 
Com- 
denies 
Value 
f any 
ounds 
© that 
other 
ever, 
Jefen- 
claims 
Jed, 
te be- 
ch as 
1dants 
it d&- 
Cove- 
1nant 
ching 
@ ſaid 
5 De 
doth 
:-Mo 
] Pre 
dera 
ſaid 


Co 


The 


Pleas, Anſwers, &c, 


The Demurrer and Anſwers of F. W. 


Senior, F. HW. Junior, and F. H. De- 
fendants to the Bill of Complaint of 
_ 7.B. Complainant. 


The Defendants Demur to part of the Plain- 
riffs Bill , fer that there 1s no ground of 
Equity in his Bill, and that he bath reme- 
dy at Law for the ſame Matters > and An- 


ſwereth the other part. 
' hs E faid Defendants by Proteftation 
not acknowledging all or any of the 
Matters of the Complainants Bill to be true 
n ſuch manner and form as the fame ts 
and are therein or thereby ſet forth, they 
ky, That they are adviſed that the dritt 
and deſign of the Bill is tor reliet in mat- 
ters properly determinable at Law. And 
that the Complainant grounds his Com- 
paint upon the Suggeſtion therein, That by 
n Agreement made between thele De- 
kndants, fome or one of them, with the 
Complainant , or ſome other on his be- 
half, whereby theſe Defendants, fome or 
0ne. of them were to ſerve and to deliver 
to the Complainant or his Uſe, ſeveral 
Quantities of Maule- Grains, daily and 
weekly, during the year begun at 1Mi:540/- 


Oo 23 15 


Pleas, Anſwers, &c. 


24s, one thouſand fix hundred cighty four 
and ended at Michaelmas , one thouſand 
ſix hundred eighty five; farther ſuggeſting 
That theſe Defendants did not according 
to their Agreement, deliver or cauſe to he 
delivered to the Complainant or to hj 


uſe, above half the quantity of Grain|*. 


which they were to deliver, and that ye 


theſe Detendants do demand payment andÞ:::: 


fatisfaction from the Complainant for 1 
far greater quantity of Grains than were 
in truth delivered, and do threaten to fue 
him at Law for the ſame. And therefore 
prays theſe Defendants may diſcover the 


quantities of Grains from time to time; 


during the Iaid year, delivered by theſe 
Detendants, or any for them, to the uk 
of the Complainant, and that theſe Defen: 
dants may produce their Books and En 
tries, and fſet' forth the ſeveral quantitis 
of Maule they brewed Weekly from time 
to time, during the ſaid year, and do pray 
a full difcovery and relief in the faid mat 
ters. To all which theſe Defendants do 
demur, for that of the Plaintiffs own ſhew: 
ing, there is. not any ſufficient matter 0 


Equity ſuggeſted by the Bill, whereof thi 


Court ought to take Cognizance,: and thatÞ .; 


the ſaid matters are properly Gdetermins 
ble at the Common Law, where theſe De 
fendants ſhall not be able to recover any 


mor? damage than what they ſhall prove]. 


and make appear to the ſatisfaction 0 
che Jury, and the Plaintiff may there hare 
the like remedy for any damage ſuſtain 
) 


Jleas, Anſwers, &c. 


by means of theſe Defendants. And for 


It l t 
7 that this Court cannot Decree a pertot- 
mance of the Agreement ſuggeſted, nor 


geſtin 
(ora And alſo for that theſe Defendants may 
to his 
Grains 
Ut yet 
2Nt and 

for 2 
1 were 
0 ſhe 
-refore 
er the 
\ time 
theſe 
ne ul: 
Defen- 


1 En 
1tities 

time 
ray 
mat- 
s do 
hew- 
2r of 
this 
that 
una 
> De 


> | aſſeſs damages for the n@n-performance. 


hy themſelves open and expoled to many 
[inconveniences by diſcovering and produ- 
cing their Books and Entries, and tor that 
the Plaintiff hath not by his Bill any ways 
ntitaled - himſelf to any diſcovery of the 
quantities of Mault brewed by theſe Deten- 
dants ; Wherefore, and for many other ap- 
parent defects in the ſaid Bill theſe Deten- 
dantsdo deny to anſwer to all the matters be- 
fore mentioned and to all the matters in the 
ſaid Bill not herein after anſwered unto, 
and alſo to the relief prayed, and do hum- 
bly crave the Judgment of this honourable 
Court, whether they or either of them ſhall 
he compelled to make any other or tar- 
ther Anſwer thereto. And for Anſwer 
theſe Defendants ſay, that what Agreement 
was made, was made by the Defendant 
FF. the younger with the Plaintiffs now 
Wife, which Agreement this Defendant 
7.WW. the younger, faith was made in or 
about September, ſometime before AMichae!- 
mas, in the year one thouſand fix hundred 


eighty four, this Defendant being then at 


his Brew-houſe in Turnmil Street, the Plain- 
tits Wife came thither to him and propo- 
kdto buy and take of this Defendant 
ſuch quantity of Grains as ſhe then men- 
tioned , whereupon a rate or price Was 
agreed upon, and this Defendant on be- 
Oo 4 half 
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IPMleas, Antwers, 6c. 


haif of himſelf and the other Defendant 
7. IV. Senior, did agree to let her harg 
hali a Tun of Ale Grains, being brewed 
off every Tueſday. Fryday and Saturday, and 
a Quarter and an half of Beer Grains eve. 
ry Zue(4ay, and a Quarter of Beer Grains 
every Saturday in every \ eek, beginning at 
Michaelmas then next, being Aichaelmas one 
thouſand fix hundred eighty four, until 
Michael1as, one thouland fix hundred 
eighty five, according to the cuſtom, to he 
taken by the Plaintift, his Wife, or his Ser- 
vants, at theſe Detendants. Brew-houſe at 
Spye Corner, near to Smithfield, 14 theſe De 
fendants did brew, on thoſe days, and the 
rate and price agreed upon was fourteen 
pence per Quarter. And the Plaintiff 
Wife did agree to pay, and promiſed tha 
ſhe would pay ſo for all the Grains fo t 
be delivered, or to that very effect, which 
was the whole Agreement to the beſt and 
utmok of this Defendants knowledge or 
remembrance, ſave that chis Detendant pro- 
miſled to give her a Kilderkin of Ale at 
Chriſfmaſs, And theſe Defendants do fere 
rally deny that there was any other Agree 
ment made with the Plaintiif or his Wite, 
or any other on his or their behalf, And 
cheſe Defendants F. the younger and FH 


do believe that this Defendant F. HF. wa 


preſent at the ſaid Agreement , and that a 
Servant of the Plaintiff or his Wife was then 
alfo preſent. But what his Name was or 
where he is or hath ſince dwelt theſe De- 
tendants or either of them do not know, 
noi 
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J{th confeſs, 


j3{eas, Anſwers, &c. 
wor do they or either of them, each an- 


ering for himfelt, know or rememoer. 
eVer, Was 


tat any other . perſons whatioer 
" Sap hal TY " 0M 
hen þy or preſent, And theje Deten- 


lnts do feverally ſay and hope to prove , 
o the ſatisfaction of a Jury, it tne Plain- 
of ſhall think fir to ftand a Tryai at Law 
or the ſame, That they Gid iully per- 
brm the ſaid Agrezment, and the Piain- 
if may be well ajfured , that thele De- 
ekndancs ſhall not be able to recover da- 
mages at Law for any more or greater 
quantities of Grains than what they ſhall 
make appear to be delivered to the Plain- 
iff or his uſe. And this Defendant 7. FH. 
That he' as a Servant or 
Clerk to the other Defendants, at their 
Irew-Houſe at Spye Corner, did on or about 
the one and thirtieh day of March lait re- 
give of the Plaintiff, or his Order, tne 
am of forty pounds, and on or avout the 
wenty ſixth day of 7Juve lait, tne farther 
um of fifty Pounds in part of waat was 
(ae to the ſaid other Defendants for Grains 
flivered, and gave two ſeve:ial Acquittan- 
& for the ſaid Sums, to which Acquit- 
ances this Defendant refers hirfelf. And 
theſe Defendants , each anſivering ie- 
rally, do deny that they or either of 
em or any other to their or either of 
leir uſe or uſes, to their ſeveral knowledge 
on belief, have any ways had or received 
0 the Plaintiff, or any other by his order 
on tor his uſe, any other Sum or Sums of 
Mony whatſogyer, for or towards fatistacti- 
C11 
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- year they did deliver or cauſe to be (es. 


Idleas, Anſwers, 8c. 


on of the ſaid Grains or otherwiſe, hy 
do believe and hope to prove to the 
tisfaction of a Jury, That during the (aid 


livered to the Plaintiff or his order and 
uſe ſo many Quarters of Grains as at four. 
teen pence the Quarter, being the rats 
agreed upon, came to one hundred fifty 
ewo pounds, two ſhilling., eleven pence 
half peny, out of which they are ready and 
willing to dedudt and diſcount the faid 
Sums of forty pounds and fifty pounds re 
ceived as aforeſaid, and then there remains 
due to them from the Plaintiff, the Sum 
of ſixty two pounds, two ſhillings, eleven 
pence half peny, as near as they can com 
pute the ſame, which they have cauſed to 
be demanded of the Plaintiff, but he hath 
denied or negle&ed to pay the ſame, but 
inſtead of honeſtly paying for the ſaid 
Grains what remains juſtly due, as afore 
iaid, hath, as.theſe Defendants are inform- 
ed and doubt not to prove, made feve 
ral addreſſes to ſeveral other perſons who 
have dealt with theſe Defendants, and hath 
invited and perſwadci them to joyn with 
him in a Bill in Chancery againſt thele 
Defendants, and the better to draw them 
thereto, did boaſt that he was a Solicitor, 
and was able to Solicit and follow the Suit, 
and would compel theſe Defendants, for | 
their own quiet, to make ſome conſiders: 
ble Abatements or Compoſitions, or to that 
very etfe&; but not being able. to draw 
in any of them, they feyerally declaring | 

to 
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Jleas, Anſwers, &c. 


9 him, that they were 1eally ſatisfied of 
the integrity and juſt dealings of theſe 
Defendants, and therefore would not com- 


kt, The Plaintiff hath now ventured up- 
om the Suic alone, and hath trequenly 
threatned how long he can keep theie De- 


fendants in Chancery, and what he will com- 
jel them to ſpend, of which theie Defen- 
dants humbly hope this Court will take 
due conſideration. And this Defendant 
7.8. ſaith, That he is no ways concern- 
ed or interefled but as a Clerk to the other 
Defendants, aforeſaid. Without that, that 
any other matter or thing in the {aid Com- 
plainatits ſaid Bill of Complaint contained, 
material or effequal in the Law for theſe 
Defendants to Demur and make Antwer 
unto, and not herein or hereby well and 
ſufficiently demurred and anſwered unto, 


confeſſed or avoided, traverſed or denied, 


s true, to the knowledge of them theſe 
Defendants. All which matters and things 
they theſe Defendants are ready to aver, 
maintain and prove as this honourable 
Court ſhall Award. And humbly pray to 
be hence diſmiſſed with their reaſonable 
Coſts and Charges in this behalf moſt 
frongfully ſuſtained. 


Ric. Holford. 


The 


mence any Suit againſt them, or to that ef-. 
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The Joyne and ſeveral Pleas, Denurrer 

and Anſwers of T. P. Gentleman. $, j, 
| Spinſter, E. C. Widow, G. P. Gentle 
4F man, 7.C.-C.T. RE. and #7 K. 8 
|  fendants to the Bill of Complaint o 
HD. 


The Defendants Plead in Bay to part of th 
Complainants Bill to compel them to diſc 
ver their Titles, that the Complainant hath 
conveyed the Premiſſes in queſtion to an 
ther perſon who defended an Aion 
Erectment brought by one of the Defendant 
790 the ſaid Lands. And to another pant 

_ the Bill, where by the Plaintiffs own ſhew 
ing he was under Age at the time of th 
Articles of Apreement, | Demurs for thit 
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the ſame is void in Law, and cannot bin 
the Complainant or his Heirs, 


= E ſaid Defendants by Proteftation 
not contefling or acknowledging all 
or any of the matters and things in tl 
Complainants Bill of Complaint contained 
to be true, in ſuch manner and form s 
the ſame aie therein ſet forth and chary: 


nor, L: 
And th 
half-of 
$,D. d 
SF. 2 
Friends 
know « 
couragt 
agree \ 


lo affir 


ed againſt theſe Defendants,. Theſe De 
tendants for Plea to ſo much of the Conr 
plainants Bill as 'is to compel theſe De 
tendants to fet forth and diſcover their r& 
ſpective Titles in and to the Manor, Lands, 
Tenements and Herediraments in the Bill 
ot Complaint mentioned, or any part _ 
Ot, 


or. laid 
Lands, 
of Tre 
Detenc 
oi the 
Was © 
take 1 


z Pleas, Anſivers, &c. 


of, they fay, That the ſaid Complainant 
ith ſeveral times within theſe twelve 
Months laſt paſt, atirmed to the Defen- 
lant. 7; P. and to ſeveral other perſons, as 
theſe Defendants S. D. F.C. G. P. F.C. R.T. 
ind IF. F, have been informed, and the ſaid 
7.P, doth now affirm, That he hath ſold 


ind conveyed away unto F. F. of Grays- 


hm, in the County of Middleſex, Eſg; all 


his Eſtace, Title, Intereſt or Claim, of, in 
or. to. the ſaid Manors, Lands and Premiſ- 


ned. And the ſaid F.F. hath now alſo 
within the ſaid time very often affirmed 
to the ſaid 7. P. and ſeveral other perſons, 
that he had bought in and purchaſed of 
the now Complainant all his Eſtate, In- 
tereſt, Title or Claim in or to the ſaid Ma- 
nor, Lands and Premiſles now in variance. 


ind thereupon this Defendant T. P. on be- 
half-of himſelf and the other Defendant 
$,D. did fall into a treaty with the ſaid 
7.F. and the ſaid T. P. and ſeveral of their 
Friends. And the ſaid Complainant did 
know of the ſaid Reference, and gave en- 
couragement to the ſaid T7. P. to treat and 
wree with the faid F. F. and did then al- 
lo affirm, That he had nothing to do with 
or laid any claim to the ſaid Manor and 
Lands, And the ſaid F. F. in an Action 
od Treſpaſs and Eje&tment, brought by this 
Defendant R. T. upon the ſuppoled Demiſe 
oi the Defendants F.C. and -C. T. which 
was tryed the laſt Aﬀizes at FF. did 


take upon him the defence of the ſaid 
Action, 


ſs in his now Bill of Complaint mentio-. 
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ion, did defend the ſame at ty | 
Ha Tryal accordingly. All which. the an 
Defendants do aver , and are ready tg Pure, W 
prove the ſame as this honourable Cour ; comp 
ſhall award 3 by reaſon whereof theſe Ds Riot | 
fendants are adviſed that the Complainant incy, © 
having no Intereſt or Title of, 1n or to her Fl 
the faid Manor, Lands and Premiſles, by k of: 
having transferred the ſame unto the ſaid Leaded ; 
F. F. as aforeſaid, they nor any of then Lots fay 
are obliged or compellable by the Ruls Snſelve 
and Practice of this honourable Court De wr 
either to diſcover or ſet forth the particy 
lars of their or any of their Conveyar- ; 
ces or Affurances, or the nature of them, Ml of C 
or the manner of Execution of them, or ot 
ſet forth their or any of their Intereſt or erſon 
Title of, in or to the ſaid Manors, Lands, Mband 
and Premiſles, or any part thereof, and 
therefore hvmbly pray the Judgment of ded, « 
this honourable Court, whether they ſhall 7M 
make any farther or other Anſwer tothe "x 
ſaid Bill of Complaint in this particular, _ "i 
And theſe Detendants farther ſay, That by Þþ. vret 
the Complainants own ſhewing in and by © age 
his ſaid Bill of Complaint, he was an In- fthem, 
fant under the age of one and twenty bidence 
years, at his time of entring into the faid ming | 
Articles of Agreement, in his Bill of Con Ws ic 
plaint mentioned, with the faid Defendant J, .*. . 
7.P. and it ſo, the ſame is voidable in Wing « 
Law, and ought not tobe any ways bin |, 
ing or obliging co the Complainant or his I, lute 
Heirs. And therefore, and for divers other benda: 
apparent defects apd imperfections in oy 


id Bill c 
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id Bill of Complaint contained, theſe De- 
kndants- do demur in Law, and humbly 
kmand the Judgment of this honourable - 
(ourt, whether they or any of them ſhall 
k compelled to make any farther or other 
lnſwer in any particular touching his In- 
lacy, or other than what herein here- 
his foter followeth. And for Ariwer to ſach 
Gil art of the Bill of Complaint as is not 
em leaded Or demurred unto, theſe Defen- 
TY lnts ſay, and all of them for and by 
a themſelves ſeverally deny all and all man- 
oy, $f undue practice, confederacy or com- 
" Jination whatſoever, one with another, or 
" Jpor with the other perſons in the ſaid 
"b Jil of Complaint named for Defendants , 
any of them, or to or with any other 
xrſon or perſons whatſoever, to defeat, 
&fraud, or circumvent the ſaid Complai- 
unt, as in the ſaid Bill is ſcandalouſly pre- 
tnded, or to any other intent or purpoſe 
matſoever. And all theſe Defendants for 
temſelves ſeverally deny that they or any 
fthem thave or hath, or ever had the 
ad pretended Deeds of Settlement or In- 
al in the Bill mentioned, or any or either 
them, or any other Deeds, Writings or 
lndences whatſoever , touching or con- 
ming the ſaid Manor, Lands and Pre- 
hilles, in the Bill mencioned, or any part 
tereof._ which do any ways tend to the 
Making out or proof of any Title or Inte- 
, [*ſt of or for the Complainant in and to 
i ſame, or any part thereof, nor do theſe 


Kfendants or any of them claim any In- 
| tereſt 


the 
the 
Y to 
Ourt 


ant 
r to 


—_ —. 
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tereſt or Title in or to the faid Manoyff the 
Lands and. Premiſſcs, in the Bill mention qainant 
ed, or any part thereof, by, from or urfjath fo 
der the Complainant; nor did theſe Des, hat 
tendants or any of them, by, from or urljbited t 
der any Ticle derived from the ſaid Comme , 
plainane, commence or proſecute any Adzſdive) 
on of Treſpaſs and Eje&ment brought{nts, 
in the name of the ſaid De-ndant R.7I(harges 
as Leilee or ſuppoſed Leilee of the ſaid Bkndants 
F.C. and C.T. which was tryed at thelaſt Jake ,duc 
Afizes at V. wherein the now Complai Jkme in 
nant did not enter into any | Rule to de-ſterefor, 
fend the ſame, aichough he knew thereof, that, ® 
as theſe Defendants 7. P. and S. D. hope 

to prove to this honourable Court; but 

the ſaid Mr. F. took upon him the defence 

of the faid Adtion, and produced Witnef 

fes and ſeveral Deeds and Evidences at the 

faid Tryal. And after Evidence'given on 

both ſides, a Verdict therein paſſed for the 

ſaid Deicadant R.T. then Plaintiff in the 

ſaid Action, for part of the ſaid Manor 

and Lands now in variance, but theſe De: 
tendants have as yet no benefit of the 
ſaid Verdi. but Execution thereof is ftay- 
ed by the Injunetion of this honourabk 
Court, obtained by 'the ſaid F. F. in anv- 
ther Canſe, wherein he is Plainciff againl} 
thets Detendants and others. And thele 
Detendanrs 7. P. and S. D. ſay, That they 
hope to prove to this Honourabic Court, 
Thac the Bill of Complainc extiibired againſt: 
the ſ2id now Complainant 'is exhibited and 
this Suit proſecuced by and at che charge 
0 


JÞleas, Anſwers, &c. 


ano the ſaid F. F. and not: by the Come 
ionhhlinant, and that the ſaid Complainant 
r urfſath ſo acknowledged, and that the faid 
 De(.F, hath unneceſſarily and: cauſlefsly ex- 
r ur Whibited this Bill in the now Complainants 
Com-dame , on purpoſe (as theſe Defendants 
Adihdive) to vex and trouble theſe Defen- 
ugheJlents, and to put them to unneceſſary 
R.7ICharges in the Law, of which theſe De- 
ſaid Bkndants hope this honourable Coure will 
e laſt Jake dues conſideration , and conſider the 
plai- Jkme in Coſts to 'thefe Defendants. And 
\ d&-Jtherefore traverſe. and ſay , Without that, 
reof, Ittat, Oc. 

10pe | 
but 
2nce 
ne 
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| ON 
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The Demurrer of I. F. and 4, F. Ff 
quires, two of the Defendants for their 
parts, to the Bill oft Complaint 
7. F. Gentleman, wag = ſurviving 
Executor of the laſt Will and Te 
ſtament of R. C. deceaſed, Complai 


nant. | 


The Defendant Demurs, for that the Plaintif fc 
pretending @ Title to the Lands m queſtim, 
for a Term of Years, doth not ſet forth th 
Leſſors Title, Seifm or Eſtate, and tha 
claiming under a pretended Will, doth mt }; 
ſhew that 'the Will was Proved before 
competent Ordinary, and that Suing for mn. 
Profits, he doth not ſet forth, That the Dr 
fendant, or any under him, entred on the 
Premiſſes. And that the Bill being to bt 
relieved upon a pretended Leaſe for Year, 
made by |. F. Deceaſed , againſt a formn 
Leaſe of Mortgage, he doth not ſet forth the 
certointy nor nature of the Mortgape , wu 
the Sum of Mony ſecured or to be redeem 


E 

-T HE {aid Defendants by Proteſtation not 
confefling or acknowledging any 9 

thing in the ſaid Bill of Complaint con- Jj 

tained to be true, in ſuch ſort, manner 

and form as in and by the faid Bill d 

Complaint, the ſame is ſat forth and 

alledged, do ſay, as they are informed by 


their Councel, That the ſaid Bill of pr v 
| plaint F 


Demurtets, &e. 
paint anc the matters and things therein 
contained , are fo incertain -and inſuffici- 
ent in the Law , as that the Defendants 
xe not bound by the Laws of this Land 
v make any Anſwer at all thereunto : 
ind namely and particularly for the cau- 


Ifs following. Firſt, for that the Plaintiff 


by his Bill doth pretend a Title to the 
Meſſuage and Lands in the Bill mentioned, 
for a term for years yet in being, from 
ir E, F. Baronet, deceaſed, and yet qoth 
tot ſhew or ſet forth any Seifin, Title, 
or Eſtate in the faid Sir E. F. to enable him 


tb make the faid Leaſe, but only alledgeth 


ngeneral Words, That the faid Sir E. was 
or pretended himſelf to be ſeized in his 


Iſemeſne as of Fee, but doth not ſhew or 


kt forth of what Lands he was 1o ſeized, 
o whether he was ſeized of the Lands in 
queſtion, or not, which he ought to have 
lone, as theſe Defendants are informed by 
tieir Councel. Secondly, The ſaid Plain- 
ff by his Bill claims by and under a pre- 
tnded Will, ſuppoſed to be made by the 
kid R. C. whereof 'he ftilech himſelf the 
lrviving Executor, but doth not ſh2w or 
kt forth by his ſaid Bill, chat the faid 
Fill was duly proved before the competent 
Ordinary in that behalf, for that the Law 
th not take notice of any other perſon 
ut only the Ordinary for proof of Wills, 
and the Probate thereof before a Chan» 
Ellor is not a ſufficient power to inable 


Ifte Plaintiff co maintain an Action or Suit 
lzreupon, as theſs Defendants are inform- 


Pp 13 ed 
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| ed by their Councel. Thirdly, The Plaintj 
by his Bill claims and fans for the wy uf 
Hives and Profits of the ſaid Meſſa x. 


Lands and Premiſles, ſuppoſed to be had 
received and taken by the Defendants for 
many years paſt, and yet the Plaintiff by 
all or ,any part of his Bill. doth not 4. 
ledge, That he or the deceaſed R.C. or 


. any other under him. have entred into the 


ſaid Meſſuage, Lands and Premiſſes, but rz 
ther on the contrary it appears by the ſaid 
Bill, that the ſaid Complainant or the ſaid 


C. have only intended or indeavoured tg 


enter into the ſaid Meſſuage, Lands 

Premiiles, but did nor —_ fo that - 
entry and diſturbance thereupon, the 
Plaintiff hath no cauſe in Equity to que 
ſtion the Defendants for the Rents, Iſſues 
and Profits of the Premiſles, or to molef 


or trouble . the Detendants by this Suit, 


as they are informed by their Councel, 
Fourthly, The Scope of che Plaintiffs Bill, 


hy hs own ſhewing, is to be relieved up-' 


on a pretended Leaſe tor twenty, and one 
years, ſuppoſed to be made by E. F, d& 
ceaſed, againſt a former Leaſe made by 
the ſaid Sir E.F. to 2M. K. in the Bill nz 
med, which the Plaintiff alledgeth to hex 
Mortgage, or other ſecurity for a great Sun 
of Mony, but the ſaid Plaintiff doth not 
ſhew or jet forth the certainty or nature 
of the ſaid Mortgage, nor for what Sum 
of Mony the Lands were ſo Mortgaged | 
Secured, or to be Redeemed, nor that the 
jaid R. C. had any Liberty Power or Au 

chority 
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fority granted unto him by the ſaid Sir 
,F. the Mortgagor, to redeem the Pre- 
miſſes from the ſaid A. K. nor was or is 
ny. privicy of Contra between the ſaid 
R.C. and the ſaid M.K. or between the 
Plaintiff and the ſaid M.K., or the now 


Y | Defendant. Fifthly, In caſe the ſaid Sir 


EF, did make any Mottgage of the ſaid 
Lands and Premiſſes to the ſaid 24. K. 
ind had ſuch liberty and power. of re- 
deeming, as is fer forth by the ſaid Bill, 
2nd that atrerwards he made the ſaid pre- 
tended Leaſe of one and twenty years, 
to the {aid R. C. as is likewiſe ſer forth by 
the faid Plaincifts Bill, the Defendants do 
ſay, That thereby the ſaid E. F. did de- 
ſtroy and determine the faid liberty and 
power of redemption, and that had he 
been living he could not by any Legal or 
Judicial proceedings , either in Law or 
Equity, have been inabled to redeem the 
ſame, for that by the making of the faid 
ſecond or latter Leafe to the faid R.C. he 
had extinguiſhed and determined his liber- 


ty and power of Redemption, as theſe 


Defendauts are informed by their Coun- 
&: For all which cauſes, and many other 
inſuficiencies and imperte&tions appearing 


in the Plaintiffs Bill, the Defendants by 


and under the favour of this honourable 


Court do dermur in Law unto and upon 


the ſaid Bill of Complaint', and therein 
do humbly demand the Judgment of this 
honourable Court. All which matters and 
things theſe Defendants are and will be 

” p13 ready 
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ready to aver, maintain and prove, x 
this honourable Court ſhall award , an 
pray to be hence diſmiſſed with their req 
fonable Coſts and Charges h&rein wrong: 
fully ſuſtained, 


The ſeveral Demurrer cf the Right Henvuraliy 
C. Earl of M. one of the Defendants wth 
Bill of Complaint of J. C. Complainant, 


HE: ſaid Defendant by Proteſtation, 
not acknowledging or confefling all 


or any of the matters or things in the ſaid 


Bill of Complaint contained to be true, 
in fuch manner and form as the ſame are 
therein and thereby ſet forth and alledg- 
ed, faith, He is adviſed by his Counce|, 
That there is no matter or. thing in the 
faid Bill contained, good and ſufficient in 
Law, whereby to call this Defendant in 
queſtion in this honourable Court for the 
fame, but that there is good cauſe of De- 
murrer thereunto, for that it appears of 
the Complainants own ſhewing, in and by 
his ſaid Bill, That the Scope and end there- 
of is for the Complainant, as being Ad: 
miniltratrix of the Goods and Chartels of 
R, C. deceaſed, with his Will annexed, un- 
adininiftred by - his Executors therein na- 
med, to be relieved touching a Leaſe or 
Lerm of one and twenty years, of a Mef- 
fuage and certain Lands in the Bill men- 
tioned, ſuppoſed to be demiſed by Sir F. F. 
unto the faid R.C. deceaſed, by Indenture 
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tearing date the firſt day of Tune, in'the 
frenteenth year of the Reign of King 
(harles the firſt, for ſuch Term as afore- 
kid, to commence from and immediately 


{fer the deceaſe of one E. 2M. in the Bill 


mwmed, then Tenant in j-offeflion of the 
Premifſes, and to charge the Lands with 
four hundred pounds and Intereſt, alledg- 
d to have been the conſideration paid for 
the ſaid Term, or to be anſwered out of 
the Lands and the Profics for one and 
twenty. years. To which ſaid ſeveral mat- 
ters and all other the things in the ſaid 
Bill contained, this Defendant doth Demur, 
2nd, for cauſe of Demurrer ſheweth, That 
it appeareth of the Complainants own 
ſewing, that the ſaid E. 2. dyed in or 
about the year one thouſand fix hundred 
forty eight, and that the ſaid Term or Leaſe 
for twenty one years, touching which' he 


keks relief, expired, in or about the year 
one thouſand ſix hundred ſixty nine, and 
therefore inaſmuch as the Land was nor, 


he. Ft hg NJ 


nor is not any way chargable with, or ly- 
able unto the Plaintiffs demands, either in 
Law or Equity, after ths expiration of the 
kid Leaſe ; nor is the Defendant, for ought 
appears by the Bill, any ways anſwerable 
or accountable in Equity , for any profits 
of the Premiſſes, taken during the ſaid 
Term of twenty one years, and therefore 
it is reaſonable to preſume, That the faid 


the Executors of the ſaid R. C. it appear- 


ing of the Complainants own ſhewing , 


P Þ 4 'That 


Leaſe was ſurrendred or delivered up to. 
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That the ſame long fince came to the 
' Hands of W.F. and A4.F. in the Bill nz 
med, or one of them, who then claimg 
to have an Eſtate and Intereſt in the ſaid 
Lands and Premiſſes, and entred and toak 
the Profits thereof; And foraſmuch as ; 


demand of this nature, _— after þ 
great a length of time, as aforeſaid, ought } 


Not to be countenanced in this Honours 


ble Court ; And the ſaid Bill containingin 


it no Equity againſt this Defendant : Thi 
Defendant therefore for all the ſaid ca 
ſes, and for ſeveral other defe&s and mz 
nifeſt imperfections of the ſaid Bill of Com- 
Plaint, doth demur in Law to the ſaid Bil 
of Complaint, and abides by the Judgment 


of this Honourable Court, whether he ſhall 


be inforced to make any other or farther 
Anſwer thereunto, and prays to be henc 
diſmiſſed with his reaſonable Cofts and 
_ Charges in this behalf wrongfully fſuſtain- 


ed, 


T. Vernon. 
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| TH E ſaid Defendant ſaving to himſelf 


Jill, as is not herein after pleaded unto, 


| bever, intending to defraud and deceive 
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ſhe Anſwer and Plea of J. S. of T.ondon, 
Merchant, to the Bill of Complaint of ]. W. 
Eſq; Complainant. 


* the benefit of Exception to the in- ; 
certainties and infſtifficiencies of the ſaid ; 


te anſwereth and faith, That true it 15, hy 
the Complainant did about the time in 411 
the Bill for that purpoſe mentioned, : ſend ol 
this Defendant a Releaſe, but this Deten- 
lant doth poſitively deny, that he this D- | Fl 
kndant did by any indire&t ways and | 
means whatſoever get the faid Releale in- | ©) 
to his hands, or that this Defendant did dM. 
take any advantage of the ſaid Defendants 
diſtreſſed condition, or that he did or doth 
@mbine with any perſon or perſons what- 


the Complainants Creditors of any Sum 
of Sums of Mony ,. pretended to be due 
to the Complainant, Burt this Defendant 
ith, that he confefleth that he hath and 
ill doth refuſe to pay unto the Com- 
plainant or his Creditors, the Sums by the 
faid Bill demanded, as he hath good rea- 
fon ſo to do, for that about the time when R110 
the ſaid Complainant ſent the ſaid Deten- 1/21 
dant the ſaid Releaſe, there was very lit- 
le due unto the ſaid Complainant, accord- 
Ing to the beſt of this Defendants remem- 


brance and belief, And this IR 
ther 


1 MJ 
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ther ſaith, That he this Defendant was! 
very great friend to the ſaid Complaijf} 
ant, and at that time did ſtand actuallffh, 
bound for him the faid Complainant ilhnd the 
the Sum of ten thouſand pounds to thilf 
Warden of the Fleet for his the ſaid Con 
plainants returning back to the Fleer, ar 
that by means thereof the ſaid Complay 
ant had his liberty in order to the gettinfilpike at 
in of his Debts, and that the ſaid Comflf 
plainant did not make any demand at thK 
time when he ſent this. Defendant th 
{aid general Releaſe, of -any Sum or Sum 
of Mony, and hath reſted ever ſince wit 
out bringing any. Bill or Action again 
this Defendant , until the time of cxhp 


The j 


ers 
biting the ſaid Bill, art therefore this Def fon 
tendant believes the ſaid Complainant dil} feye 


Not at the "time when he ſent this Det Y gjjl 
dant the faid Releaſe, intend ever tot} 1141 
fiſt upon the Ballance of the Account that I 

was between them. And this Defendant Yr, n,# 
for Plea unto that part of the ſaid Bill ' Compl 
which >rays an Account and Relief againk part, } 
this Deizadant upon the ſame, faith, That Þ 4, ; 
the ſaid Complainant by a Writing under J , p,; 
his Hand and Seal, bearing date the twetr Þ 14, 7; 
tieth day of June, one thouſand fix hut} ,,., 
dred ſixty one, hath, for himſelf, his Exe for th 
_ eators, Adminiſtrators and Athgns, acquit ſors i; 
ted and diſcharged this Defendant, his 
Heirs, Executors, Adminiſtrators and Al yay x 
ſigns, of and from all Bills, Bonds, Debtz, no 
Reckonings and Accounts whatſoever, from Jy .o 


the beginning of the World to the day s nentior 
the 
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the.date thereof; to the executing which 
bid Releaſe, there are three perſons na- 
SEned as Witneſſes (viz.) A.L. P.W. and 4.R. 
And therefore this Defendant doth plead 
Wthe ſaid Releaſe in bar to the Complain- 
nts demand by his ſaid Bill, and humbly 1.7 
Wemands the Judgment of this honourable AE | 
"WICourt, whether he ſhall be compelled to "4 Kol? 
Wake any farther or other Anſwer. 


The joint and ſeveral Pleas and Demur- 
rers of F.S. and F. H, two of the De- 
fendants to part, -and their joint and 

ſeveral Anſwers to the reſidue of the 

ry Bill of Complaint of 77. 34. Com- 
plainant. 


Ml Jie Defendants plead a Verdi# to part of the 
n Complainants Bill, and demurs to the other 

part, for that there is no ground or founda- 
tion of Equity for the Complainant 1o make 
a Decree, and that if they were ſurprized at 
the Tryal at the Common-Law, they ought to 
| move for redreſs in the ſame Court. And 
& | for that A. Wife of J. H. one of the Leſ- 


fors is not made a Panty. 


a HE ſaid Defendants by Proteſtation, 
" not confefling or acknowledging all 
- ['f any of the matters or things in the Bill 


mentioned to be true, in ſuch manner and 
| form 
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form as the ſame are therein and therel 
{et forth, for Plea they jointly and ſever. 
ly fay, That the Complainant on or aboy 


d by*t 
leviſed, 


the twelfth day of May laſt, did Exhity [8 cafe 
his Bill of Complaint into this honourab (&amne 


Court againſt theſe Defendants, and againf 
A. the now Wite of this Defendant F, x 
thereby ſetting forth his the Complainans 
pretended Title to the Meſſuage or Tens 
ment Stable and Premiſſes in the Bill mer. 
tioned, by and under the Will of 77.77. in 
the Bill named, which Will the Complain 
ant did thereby ſet forth to be remaining 
in the Prerogative Court, and in ſuc 
other manner as in the Complainants now 
Bill 1s ſet forth, and complaining that thek 
Defendants and the ſaid 4. the Wife df 
the Defendant F. H. intending to diſinhe 
rit the Complainant, did pretend Title to 
the Tenement, Stable and out-Rooms there: 
in mentioned in the Complainants pole: 
ſion, and that they were not the ſame Pre 
miſſes deviſed by the ſaid Will, and fup 
poſing that the Complainant had no Wit 
neſſes to prove the. ſame , or that they 
were very ancient, whereby they could 
not live long, theſe Defendants had dr 
ſturbed the Complainants poſſeflion. And 
that this Defendant F. S. gave out, thaths 
intended to enter on the Premiſles , and 
to commence Suits for recovery thereot, 
but refuſed to diſcover his Title, And for 
that' the Witneſſes to the Will, and who 


conld prove the Complainants Title and 


the enjoyment, and that the Houſes claim 
c 


ndiced | 
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 by' theſe Defendants to be by the ſame 
leviſed, were very ancient and infirm, and 
1 caſe they ſhould dye before they were 
xanined, rhe Complainant might be pre- 
ndiced 3 therefore that the Defendant 'F. S. 
night diſcover his Title and under whom 
te claims, and by what Deeds, and what 
he knew or had heard touching the ſaid 
Will and the {aid Tenement, Stable and 
qut-Rooms thereby devited, and whether 
they were not the ſame that were devi- 
kd, and might anſwer all other the Pre- 
miſſes, and that the Complainants Witneſ- 
ks might be examined in this Court for 
the preſervation of their Teſtimonies, iand 
that the Complainant and his Heirs might 
have the uſe and benefit thereof, and that 


he might have an Aniwer and diſcovery 


and be relieved in the Premiſles, was the 
Cope of that Bill. Whereunto this De- 
fendant F. S. did ſoon after put in his 
anſwer, and did thereby ſet forth the 
truth bf his knowledge, and of what he 
had heard, as to the faid Will of the aid 
W.H. And as to the Complainants Ti- 
tle.co the Tenements. deviſed , that the 
Complainant then had and enjoyed the 
me, which was all that was deviſed by 
the ſaid Will to the ſaid S. and his Wite, 
3 this Defendant conceived. But as to the 
two Meſſuages or Tenements in the Bill 


mentioned, lately built on certain ground 


near thereunto, by G. H. who was Leſſee 
tor years under the Defendant F.S. did 
thereby ſee forth, That the ſaid ewo Meſ- 
ſuages 
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ſuages with the Stable and ground where 
the ſaid two Mefſuages were built, then were 
not nor-ever were parcel of the Tene. 
ment, Stable and Premitſles, deviſed by the 
faid 7.7. to the faid S. and his Wif, 


but were part of other 'Tenements, Ground J 
and Poſſeſfions of the ſaid 77. . and which 
were by him deviſed to N. I. in the Bl 


named , and his Heirs, from and under 
whom the Defendant F.S. had and claim: 
ed Title Camongſt other things) to the 
ſaid two Meſſuages and Stable. He this 
Defendant F.S. and 'thoſe under whom 
he claimed, having ever fince the death 
of the ſaid I. I. until about twelve N.c..ths 
chen before, quietly enjoyed the ſaid Sz 
ble and the ſaid ewo Houſes ard the ground 
whereon the ſame were built by the ſaid 
G. H. and conſtantly had or received the 
Rent thereof. And this Defendant F. 5. did 
thereby farther ſet forth, That he did not 
know: or believe , or ever heard but the 
lately by the Complainant and his Agents 
chat the two Houſes and Stable , or any 
. part thereof were ever the ſame or part 
of, or' belonging to the Meſſuage deviſed 
to the ſaid S. and his Wife, or to thatek 
te&t, wherein the Complainant hath ex: 
amined icveral Witneſſes, as by the ſaid 
Bill, Aniwer and Depoſitions remaining 
as of Record in this Court, it doth w 


may appear. And theſe 
ther aver and ſay; That N. W. che. Son. 
of the ſaid N. the Deviſee, for a vaius 
ble Conſideration , having well conveyed, 
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s theſe Defendants are adviſed, the ſaid 
fable and the ground and place where- 
m the faid two Houſes are built, amongſt 


"Iiher chings, and without any Exception , 
$6 7.5. deceaſed and his Heirs, near forty 


fears fince, under whom 'this Defendant 
{.S, claims the ſame. And this Defen- 
lant F. S. and ' thoſe under whom he 
aims, having been in poſleflion, and re- 
gved the Profits of the ground or place 
mereon the ſaid two Houſes now ſtand, 
k this Defendant F. S. did demiſe the 
ime by Leaſe to the ſaid G. H. for a term 
f years yet enduring , at a yearly Rent, 
mo entred chereinto, and erected the ſaid 
wo Meſſuages and Tenements at his own 
(oſts, and afterwards for a good and valua- 
| conſideration, affigned the ſame to this 
Defendant F. H. and to the faid A. his Wife, 
mo received the Rents and Profits there- 
till within theſe two years laſt paſt. 


Inhen the Complainant got into the poſ- 


fon thereof; by virtue of which ſaid 


Jleaſe and Aflignment this Defendant F. H. 


and the ſaid 4. his Wife, are, as theſe De- 
kndants are adviſed, well intituled to the 
ad two Houſes or Tenements during the 
kid term , the Reverſion ar Inheritance 
tereof being in the Defendant 7. S. And 
tis Defendant F. H. and the laid 4. his 
Fife being Purchaſers thereof, and the 
lomplainant having gotten into poſlſefiion 
8 aforeſaid, they in or about Ezſter- Term 
aft paſt, brought an Actionof Treſpas and 


txRtment, in his Majeſties Court of Kings 


Bench 
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Bench at Weſtminſter againſt the Complii. 
nant, in the name of 0. E. their Leſſee, for 
the recovery of the Poſleflion thereof. 
whereunto the Complainant having appear: 
ed and pleaded, the ſame came to he 
tryed at the laſt Afizes for the County 
of Swarry >» before Mr. Juſtice Twiſden, at 
which time the Complainants Councel in 
| forming the Judge that it would be a long 
Cauſe, it was put off on their motion;to 
be tryed the laſt Cauſe at that Afliſes, and 
2 time appointed by the Judge for the 
tryal thereof, which came on accordingly 
in - the preſence of the Complainants Couy- 


cel and Witneſſes, who were fully. heard, 


' And this Defendant F. H. and the ſaid 
A. his Wife having produced and proved 
the Deed of Purchaſe, and proved a good 
Title to the ſaid two Houſes, by and un- 
der the ſaid Leaſe made by this Defendant 
F. S. who, and thoſe under whom he claim 
ed, having had near forty years poſleflion 
ſince. the ſaid Purchaſe, from the ſaid laſt 
mentioned N. /. and thereupon, and upon 


producing the Regiſtry of the ſaid Will 


which by reaſon of the length of tims 


was admitted to be good Evidence : Thi 


Defendant F. H. and his Wife's, Leſſee in the 
Ejed&tment, obtained a Verdi& againſt the 
Complainant for the ſaid two Houſes « 
Tenements , which was' all that they de 
clared for, as by the Proceedings theredl 
remaining of Record in the ſaid Court of 
Kings-Bench , it doth and may more fully 


appear. All which matters cheſe Don 
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dants do plead in bar to the Complain- 
ants ſaid Bill of Complaint, and to the 
diſcovery and relief thereby prayed. And 
theſe Defendants do alſo demur to ſo much 
of the ſaid Bill as .is not herein after an- 
ſmered. : And for cauſe of Demurrer ſay, 
That the Complainants Bill contains not 
any ground or foundation of Equity where- 
in this honourable Court ' can or may aft 
ford the Complainant any Decree or re- 
lef againſt cheſe Defendants, as they are 
adviſed, for that the matters therein ſet 
forth, are meerly tryable by a Jury, at and 
by che Common Law of this Kingdom , 
and may and ought to be there offered 
and given in Evidence, and ought not to 
be drawn unto any farther examination 
nto this Court , eſpecially in regard the 


I aid former Bill -and Proceedings are till 


depending, whereon the Complainant hath. 
had or may have ſuch diſcovery, and ſuch 
ad and affiitance as to the examination of 
his Witnefles, as he prayed, or is uſually 
afforded or can be afforded , as theſe De- 


Jkndants are adviſed. And alſo for that in 


als the Allegations of the Complainants 
Bill were true, that the Complainant could 


[ot produce. his Wieneſlzs at the ſaid Try- 


a, which wich his Councel were then ab- 
knt, whereby he was ſurprized as is pre- 
tended, the Complainant may and ought 
b make his application to the ſaid Court, 


{4 where the ſaid Action was brought, for a 


ww Tryal, or for ſuch other direction or 
mle therein as they ſhall chink fir, who 


Q q are 
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are the proper Judges thereof, or elſe the 


Complainant may bring ſuch Action or 
Actions at Law for the recovery thereof 
if he have any Title, as he ſhall be adyi- 
ſed. And for that the ſaid 4. the Wife of 
the Defendant f. H. who is one of the 
Leffors, and is a joynt Tenant with this 


Defendant her Husband, is not made a par- | 


ty to the ſaid Bill. And therefore, and 
- for the reaſons in the Plea ſet forth, theſe 
Defendants do demur in Law to the ſaid 
Bill, and humbly demand the Judgment 
of this Honourable Court , whether they 
ſhall be compelled to Anſwer to fo much 


of the ſaid Bill; but for Anſwer to the | 


reſidue thereof, they theſe Defendants do 
jointly and - ſeverally deny all manner of 
fraud, practice, combination or confedra- 
cy whatſoever, by the Bill laid to their 
charges, or otherwiſe howſoever. And hum- 
bly pray to be hence diſmiſſed wich their 
- colts and charges in this behalf moſt wrong- 


filly ſuſtained. 


Geo. Hutchins. 


he 
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+ 


The Demurrer of Sir 4. N. Baronet, one 
of the Defendants to the Bill of Com- 
plaine of Sir 7. R. F.R. and W.R. 
Complainants. 


The Plaintiffs, Executors of BK. N. Exhibiting 


their Bill for Arrears of an Annuity due 
to the Teſtatrix at her death, and to have 
the Defendants Sir A.N. and L. N. pay 
it with Damages and Coſts, and ailedging 
that Sir A. N. gave Bond or Covenants 
to K. N, in ber Life-time for 160 1. Arrears 
of the Annuity, which is come to the Defen- 
dant Sir A.'s hands, and detained by him, 


and that afterwards Sir A. Exhibited his 


Bill againſt the Teſtatrix, the ſurviving Ex- 
ecutor of Sir J. N. and L. N. to be relieved 
againſt the Rent and Arrears, and to place 
the (ame on the Executor and L. N. The 
Defendant Sir A. N. Demurs, and for cauſe 
thereof ſaith, That the Bill contains no Equi- 
ty to ground any Decree upon, not only for that 
the Plaintiffs of their own ſhewing have the 
Grant which created the Rent-Cyarge, and 
nothing hinders them from ſuing at T.aw. 
And for that the Complainants have not 
made the uſual Oath, That there was ſuch 
Bond or Covenant, and that they know not 
what is become of the ſame 5 but alſo for 
that it doth not appear by the Bill, that 
the Court made any Decree againſ# the De- 


fendant for the Annuity or Arrears , or that - 


any Decree was for the benefit of KR. N. 
Qq 2 This 
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THIS Detendant by Proteſtation not 
confetiing or acknowledging all or any 


of the matters or things in the ſaid Bill of 


.Complaint contained to be true in fuch man- 
ner and form as therein and thereby they are 
alledged , ſaith, That the main end and 
{cope thereof being to have the Arrears 
of the thirty pounds per annum Rent-charge 
thereby alledged to be due unto XK. N, 
therein named, at her Death, paid unto 
them by this Defendant and L. N. the 
other Defendant, with damages and Coſts, 
and for that purpoſe alledge, That by the 
Grant of the ſaid pretended Rent-Charge, 
alledged to be in their cuſtody, and to bear 
date the twelfth day of Fanuary, one thou- 
ſand fix hundred fifty two, the whole E- 


ſtate of the ſaid Sir F. N. ſaid to be two 


thouſand pounds per annwm, and upward, 


and the whole Eftate of this Detendanc 
his Son and Heir, worth five hundred | 


pounds per annum was liable by diſtreſsto 
fatisfie the ſame to I, N. deceaſed there- 
in named, his Executors, Adminiſtrators 
and Afigns, for ninety nine years, 1t he 
and the ſaid K. or either of them ſhould 
ſo long live. And the faid Bill doth far- 
ther ſec forth, That in or about the year 
one thouſand ſix hundred and ſeventy, the 
ſaid Sir F. conveyed part of his ſaid Lands 
to the Defendant 7. chargeable with ten 
pounds per annum, if the ſaid Rent-charge, 
payable to the ſaid X. who the Bill alledg- 
eth was then inticuled by the deviſe ot, 


2nd as Executrix to the ſaid /7. to the 
whole 
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whole Rent-charge for the reſidue of the 
faid Term, determinable with her own 
death, and likewiſe alledge, That the ſaid 
Rent being in arrear ever ſince the year 
one thouſand ſix hundred ſeventy five, 
That the ſaid Sir F. dyed, leaving a per- 
ſonal Eftate come to the hands of his Ex- 
ecutors W. N. his Sor and F. N. his Grand- 
ſon, more than ſufficient to pay his Debts, 
and leaving two thouſand pounds per an- 
mn and upwards in. Lands, 'Tenements 
and Hereditaments to come to the De- 
fkendant his Son and Heir. And that af- 
terwards the ſaid L. and this Defendant 
ſuffering the ſaid Rent to run one hun- 
dred and fourſcore pounds, and ' upwards, 
in. arrear, this Defendant gave his Bond, 
Corenant or Agreement in Writing as a far- 
ther Security for thoſe Arrears, payable to 


'the faid K. her Executors or Adminiſtra- 
tors, which they alledge. is come . to the. 


hands of this Defendant, and to be detain- 
ed by him from them, and that afrerwatds 
this Defendant deſigning to defraud her of 
her Arrears, Exhibited a Bill in- this Court, 
againlt her and 7. N. the ſurviving Exe- 
cutor of Sir F. and L.N. to be relieved 
againſt the ſaid Rent and Arrears, and ſeek- 
ing to place the ſame on the ſaid 7. and 
L upon the Allegations in the Complainants 
laidBill ſet forth,and on the 1 1th day of Fune, 
in the thirty fifth year of the Reign of our 
dovereign Lord King Charles the Second, 


the cauſe being heard, L. N. was decreed 


to pay, free and diſcharge this Defendant, 
| Qq 3 againſt 
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againſt ten pounds per annum therefore out 
of the Lands ſetled on him by Sir F. to 
" that end. And that this Defendant fhould 
be chargable with no more than twenty 
pounds per aumum therefore from Sir F.'s 
death to the end of the term. And that 
afterwards about April, one thouſand fix 
hundred eighty four , the ſaid XK. dyed , 
having two. hundred and ſeventy pounds 
and upward, due and in arrears to. her, 


beſides coſts, having firſt, as pretended, 


made her laſt Will, and the Plaintiff Ex 


ecutor,. which they alledged is proved: by: 
one, with liberty. for the reſt to come in 


and. prove, and that by virtue of the Will 
they were intituled to the Arrears, and 


had demanded them, which the Defendants 
refuſes to. pay, on pretence that K. had'no 
right or title, or that if ſhe had a right, 
ſhe releaſed: it ſhortly before her death, or 
elſe. that ſhe received theſe Arrears, or a 


great part thereof, and that- there was not - 


two hundred and: ſeventy - pounds due at 


her death. To which Bilband all the dil- 


covery. and relief thereby prayed as againſt 
him this Defendant, he this Defendant doth 
Demur in. Law, and for cauſe of demur- 
rer ſaith, That the ſame contains nor any 
Equity. to. ground any Decree upon, or to 


gain any ſuch diſcovery: or reliet, as there- 


by prayed ; not only for that the ſaid Com- 
Plainants of their own ſhewing, have the 
Grant, which created the. ſaid pretended 


Rent-charge, and there is nothing alledged. 


by the ſaid Bill that hinders their ſuing a" 
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and recovering their pretended Arrears by 
the Common Law. And for that the ſaid 
Complainants nor either of them have made 
the uſual Oath, That there was ſuchBond, 
Covenant or Agreement in Writing, made 
or given by this Defendant to the purpoſe, 


| for the end in the Bill alledged, nor that 


they nor either of them have or know what 
is become of the fame. and annexed that 
Oath to their Bill, or filed it in this Court, but 
allo for that it doth not appear by the 
ſaid Bill, that this Court made any De- 
cree againſt this Defendant for the ſaid 
Annuity , or the Arrears thereof, or any 
Decree for the benefit of - the ſaid K. NN. 
nor is the ſurviving Executor of the ſaid 
fir F. made a party to the Complainants 
faid Bill, who alone appears, by the Plain- 
ifs own ſhewing, to be accountable to the 
hid Complainant for all ſach iMonies' as 
ncurred and grew due in the ſaid Sir F.'s 
lik-time 3 nor doth there any thing to the 
contrary appear, than that this Defendant 
was any other than a bare Surety for Sir 
7. and had not any confideration for joyn- 
ng in the faid precended Grant with his 
aid Father, nor for entring into any Bond, 
Covenant or Agreement relating to the ſaid 
Kent, -in' caſe any ſuch there be. There- 
bre, and for many other errors, defects 


&d, this Defendane doth abide in Law, and 
doth demand the Judgment of this honon- 
able Court, whether he ſhall be compel- 
kd ro make any other or farther Anſwer 


Qq 4 to 


% 


and imperfe&ions in the ſaid Bill contain- 
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to the ſaid Bill, and prays to be diſmiſſed 


with | his Coſts. 


Geo. Hutchins, 


The Demurrer, Plza and Anſwer of E. N. 
one of the Defendants to the Bill of Com- 
plaint of T. R. ]. R, and W.R. Complai 


rants. 


"THE ſaid Defendant by Proteſtation 
| not confefling or acknowledging 
all or | 

laid Bill of Complaint contained to be 
true, in ſuch fort, manner and form as 
therein- and thereby they are ſet forth, 
faith That the Scope of the Bill being to 
be relieved for, and to have and receive 
from the Defendants therein named, the 
Sum of two hundred and ſeventy pounds, 
tor the Arrears of the thirty pounds per 
annum, Annuity, thereby pretended to be 
due unto them, as Executors of K. N. un- 
to whom it is pretended , That Sir F. N. 


Father of this Defendants late Husband. 


Sir A, N. did, together with the ſaid Sir 4. 


by Indenture dated the twelfth of Fanuary, 
_ one thouſand ſix hundred fifty three, give, 


convey, ſet over, grant and confirm the 


fame Annuity unto /. N. Husband of the 


faid K. N. to hold to him his Executo!s 
and Afligns, from the four and twentieth 


Gay - 
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bring the full term of ninety nine years, 
f the ſaid W. and K. or either of them 
red ſo long, payable Quarterly, and le- 
Inable by Diſtreſs oa any of the Lands 
i the faid Sir F. or of the ſaid Sir A. 
t the choice and elefion of him the 
Wd 7. and his Afﬀigns, to make far- 
ter aſſurance,” which Rene it is .pre- 
tnded was paid by the ſaid Sir f. unto 
tt faid Y/: N. until his death, and after- 
nds continued to be paid by him the 
kd Sir F. unto the ſaid K. until the year 
m thouſand fix hundred feventy five, that 
te ſaid Sir F. dyed, leaving his Eltate, al- 
klged to be about two thouſand pounds 
W mum, fetled by himſelF and the faid 
ir 4. upon Truſtees , for payment of his 
ad the ſaid Sir A4.'s Debts, and all Annu- 
ts and Incumbrances whatſoever, created 
y.them and by ſubſequent Agreements 
ad Deeds pretended to be contrived be- 
men the ſaid Sir 4. and the Truſtees 
nth the Defendants named in the Bill, are 
edged ro have charged to pay. And 
lat afterwards when the ſaid Annuity was 


a hundred and eighty - pounds in Ar-. 


rars, the ſaid Sir 4. was Arreſted, and as 
le Plaintiffs had heard and believed, gave 
bme Bond, Engagement, Covenant or A- 
jeement in Writing, left in the hands of 
lr, F, the ſaid X.*s Attorny, or of his Ser- 
ut, Clerk, or ſome other, for the ſaid 
Us uſe, as a farther Security for the pay- 
ine of the ſame. Burt that the ſaid F. 
being 


wy of June then next following, for and 
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being dead, it is pretended the Plaintiff -- 
know not what is become of it, but ha 
heard and believed that the ſaid Sir 4. off 
ſome one on his befalf, or with his pri 
vity had got and cancelled, made void off 
concealed the ſame ; And that afterwards 
in or about the year one thouſand fix hun-Þ, 
dred and eighty, the ſaid Sir 4. ExhibiF 


ted his Bill into this honourable Court, 


againſt the ſaid K, N. the Defendant L.N,F; 
on whom , as was thereby alledged, theF 
faid Sir F. had ſetled Lands to pay ten 
pounds per annum of the jaid Annuicy, and F;.. 
alſo- againſt che Defendant Y/. N. and one 


F. N. ſince dead, the ſaid Sir 7.'s Execy- 


cors, and others, to be relieved againſt and 

to ſubje& the ſaid Sir F. to the payment. of F 
the ſaid Rents and Arrears, foraimuch s 
the ſaid Sir 4. did thereby alledge: him- f 
felf to be no other than as a Surety for {; 
the ſaid Sir F. and that he had che ſaid Þ,; 
Sir F.'s promiſe for his indemnity. But'Þ 
that upon the hearing the eleventh day of Ke 
June, 1n the five and thirtieth year of King Þ 


Charles the Second, the ſaid Sir 4. was I& 


lieved againſt no more than ten pounds 


per annum of the ſaid Annuity, ever fince 
the ſaid Sir F.*'s death, which thereby the 
Defendant Z.. was decreed to pay and free 
and diſcharge the ſaid Sir A. thereof, this 
Court declaring , as was alledged by the 


ſaid now Plaintiffs Bill, that the ſaid Sir. 


A. ſhould be charged with no greater 4 
proportion than twenty pounds per ann, 


ever fince the ſaid Sir F.'s death. a 
| | che 


uch as it 
eration 
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0th hid now Plaintiffs Bill farther alledg- 
t had That afterwards in the year onethou- 
4.0 6x hundred eighty four, the ſaid X. 
* Pli-£4 whereby the farther payment of the 
1g NH Annuity ceaſed, and that then there 
"GE. due the Sum demanded by the Plain- 


hun-fþ Bill, for Arrears, beſides Coſts, which 


nb the fame Bill the faid Plaintiffs ſeek. 


"ut Eve with damages, as likewiſe the be- 
LN, & of the ſaid Decree, made in the faid 
the > 4's faid Canſe. To ſo much of which 
= $4 Bill as is not herein after pleaded and 
and frered, this Defendant demurs in Law, 
ws # for cauſe of Demurrer ſhews, Thar 
a6 the Decree fer forth in the Complai- 
« $5 faid Bill be ſuch as che faid K. could 
© wrer any thing upon againſt this De- 
want, the ſaid Complainants ought to 

' ſie fought their recovery on the fame by 
1 It Facias, and no other courſe, they claim- 
wc in privity 2s her Executors, butif there- 
of Þ they could not recover that way, this 
kendant for farther cauſe of Demurrer 
wth, That the ſaid Complainants ought 
ef @ it by Law, or no other way, in as 
Kh as it doth not appear, That the Con- 
tion for the ſaid Grant was anv other 
mn natural Love and Afﬀedction, or ſome- 
(elſe, not valuable, which is in no 
E ever aided or afliſted by this Court, 
Fought the faid Complainants to have 
F Anſwer or diſcovery to that part of 
vr Bill which ſeeks to know whether 
 $*& was any ſuch Grant of the ſaid An- 
« $7 and Bond, Ingagement, Covenant or 
Agree- 


it 
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Agreement 'in Writing ; for ſecuring jth 101! 
Arrears thereof, as is in the ſaid Bill alle the Fe 
ed, or what is become of the ſame id 5h 
that the ſaid Complainants have not m,gu"65 ?* 
the uſual Oath, That there was any fygÞ®*<6 * 
Grant, Bond , Ingagement, Covenant $0 *' 
Agreement in Writing, and that they ng j of O 
either of them had the fame , nor kneyſ#! 0! © 
what was become thereof, unleſs tvs 
faid Defendants or ſome of them had th$ made: 
ſame, or ſome or one of thoſe Securitigt 
and annexed that their Oath to their RilÞ ./* 
or filed the ſame in the Office for filino$#3* 7% 
Afﬀfidavits in this Court, which is not done 2 
Therefore, and for that though it appeagſ\09s 2 
of the Plaintiffs own ſhewing, in and by jouland 
their ſaid Bill, That F. NN. one of the ſgidÞſ60t5 £2 
Sir F.*'s Executors is dead, and that 4,NF$# *0 tl 
his Reli& is Executrix, but 1s not made; meral ,- 
Defendant, who, or one. of whom, may mplait 
| have paid or otherwiſe diſcharged the uit De 
Arrears of. the ſaid Annuity claimed by theþp# 10N 
ſaid Complainants, and by Anſwer mig ; fc 
have ſet forth as much, which would hanſ*v<, 

been a good diſcharge to this Defendant) con! 
This Defendant doth therefore abide inf 10y1! 
Law, and demands the Judgment of thy of * 
honourable Court, whether he ſhall be coniar thc 
pelled to give any Anſwer to ſo much of tnfpawarc 
ſaid Bill as is not herein after pleaded and Fe Ni 
ſwered unto. And to the reſt of the aid Bilſvalan 

not herein before demurred and herein #Þld b: 
ter anſwered unto, this Defendant pleadſÞ#nd1o! 
and for Plea faith, That the ſaid Sir JM Debt 
having power to charges his whole = ſo Ten 
will 


| Pleas andDemutrers, 
ih four thouſand pounds, and to diſpoſe 


Alles; the Fee of two Tenements called Row 
\ Id Shute, worth one hundred and twenty 
th | unds per annum, at leatt, aid by Deed in- 

Snted, under the Hand and Seal of the 

Kid. Sir F. N. bearing date the thirteenth 

"Hy of Ofober, in the one and twentieth 

Fir of the Reign of his late Majeſty King 

Fl the Second, made or mentioned tov 

& made, between himſelf of the one part, 
wes Mbert Forteſcue, Elq; deceaſed , Fohn Hale, 
r Baile; Fob Northeor, Elqz Fobn Quick, Eſq 
flinSwrge 7oung, Gentleman , and the Plaintiff 
done» Row of the other part, declared 

Snong other things, That the ſaid four 
ad by ſand pounds, and the ſaid two Tene- 
e ſaiiſhents called Row and Shute ſhould be ſub- 
4x to the payment of all his Debts in 
1d affereral ,- whereof (if that which the faid 
maflonplainants by their ſaid Bill claim, -be 
| tþuſt Debt) che ſame is the ſaid Sir F.'s 
v thelad none elſe, and comes in with that 
nighÞult ; for rhis Defendant doth aver and 
hanſleve, That the ſaid Sir 4. never had 
JanÞy conſideration , directly or indirectly 
e jr joyning with his ſaid Father for ſecu- 
* theffine of the ſame or any part thereof. And 
con farther Plea fſaich, The ſaid Sir F. did 
f riefflterwards on his laſt Will and Teſtament, 
d apſite his power as touching the ſaid four 
| Rvaſand pounds, and appoine that the ſame 
n 4Þvuld be paid to his Executors, . his 
oa mndfon and 7. his Son, and ſubje&t to 
7, 6 Debts; and gives the Fee of his ſaid 
{tarÞ% Tenements co his ſaid Grandſon F. 
win | who 
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- who being dead, the faid Tenements quently * 
diſcend «unto and upon A. N, Eſq; ghyerked 
Brother and Heir of the ſaid F. why jw, 15 
alſo ſince dead without ifſue, and 5, yſſut is "* 
of Eſq; is his Heir, and one of this H 
Truſtees .in the Deed before-recited. Ahunbly 1 
| the ſaid Defendant 7. N. is Executor of Colts 
the ſaid 4. and A. N. is Executrix of the 
ſaid F. N. one of the ſaid Sir F. Ns Fx. 
ecutors, and Deviſee of the Inheritance of} Hec 7 
the ſaid ewo Tenements, neither the ſigh! fer 
F. N. the Heir of 4. and F. the Devife | 2/4 
nor the ſaid 4. the ſaid F. the Pevifgh Def 
Executrix, nor the ſaid 7. quatenus De f Nin! 
viſee of the ſaid two Tenements , by te} Ma! 
ſaid A's faid Will were made Defendang Þ Wall 
who might have paid the ſaid Arrears claim giw*; 
ed by the Plaintiffs, or otherwiſe be releaſe} Co: 
or diſcharged of che fame. | All whichma- O | 
ters ſo before pleaded, this Defendant} «+ 4 
avers are true > And to the reſt this Defen- 
dant for Anſwer ſaith, and denyeth tha 
ſhe knows or believes that the ſaid Sir 4, 
did ever hold any of the Eftate of the ſaid 
Sir 7. upon any truſt to pay his. the fail 
Sir 7.'s Debts, or any of them. And laft 
ly denies all combination by the ſaid Bl 
laid to her charge, bur confeiſeth that the 
ſaid Sir 4. N. 1s dead and that ſhe thi 
Defendant is his, Executrix, and that Sr 
F. N. in the Bill named, is Heir of the ſaid 
Sir 4. Without that that any other matte 
or thing in the Complainants Bill alledged 
material or effecual in. the Law to make 
Anſwer unto, and not herein or hereby fat 
ficiently 
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S--ndy anſwered unto, confeſſed, avoided, 

; Lnerſed or denied, pleaded or demurred 

mo, is true. All which ſhe this Defen- 

Tn is ready to aver, maintain and prove 

f Fr [this Honourable Court ſhall Award, and 

bly prays to be hence diſmifſed wich 
&. Colts in this behalf ſuſtained. ._ 


Hee Reſponſio & hoc placitum capt. fuer. 
ger Sacramentum Defendentis ſuper Sa- 
\ croſanita Evangelia. Et hec moraco. difte 
; Defendentis capita fuit fane ſacramento apud 
Kingſmupton in» Com. Devon, tertio die 
Maij, Anno Regni Domini & Domine 
Wilkelmi e& Marie, n#unc Regis & Re- 
gine, Angliz, &c. Secundo, coram nobis 
Commilſionar. wvirtute Com. diff. Domini 
& Domine Regis & Regine , nobis & 
al. direth. 
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Pleas and Demurters, 


The Defendant demurs, for that the Comply 

 nants Bill was dated and filed the tm, 
rtieth of November laſt, and direted 
Anthony Earl of Shaftsbury, Lord Chay 
cellor, &c. At. which time and ſome day 
before Sir Heneage Finch was appoint 
Lord Keeper, and being -ſo filed and ding. 
ed, was Exhivited coram non Judice. 


' HE Defendant net confefling of ac 
knowledging the Complainants Bil 

of Complaint or any the matters therein 
contained to be true, in ſuch manner and 
form as they are therein ſet forth; for 
Demurrer thereunto ſaich, That the Com- 
plainants ſaid Bill by the Record thereof 
appeareth to be. dated and filed on the 
twentieth day of November laſt paſt, and 
15 directed, To the Right Honourable 4» 
thony Earl of Shaftsbury, Lord Chancellr 
of England. And the Complainant in and 
by the ſaid, Bill doth pray, "That this De 
tendant may ſtand to and abide ſuch Order 
and Decree in the Premilles as to his faid 
Lordſhip ſhall ſeem meer. For which cauk 
the Defendant doth demur in Law to the 
faid Bill, in regard that at. the day and 
time on which the ſaid Bill bears date, and 
ſome days before, the Right Honourable 
Heneage Finch Knight and Baronet, was by 
his Majeſty that now is, and before fuch 
date of the ſaid Bill appointed Lord Keep ; 
er of the Great Seal of Evgland, and therely 
the Power and Authority of the ſaid Antha 
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land, did ceaſe and determine, ſo that 
the Complainants Bill, as being direed to 
hs aid Lordſhip, was fo filed and exhibi- 
2d coram non Judice, and his Lordſhip had 
- no power or authority. to hold Plea 
o take any Judicial Cognizance of any 
wit in this honourable Court, for which 
auſe, and for other defeats in the ſaid 
Bill appearing, this Defendant humbly de- 
nands the Judgment of this honourable 
Court, whether he ſhall make any Anſwer 
o the ſaid Bill. And humbly prays to be 


l{miſled, &c. 


The Defendant Anſwers to part, and Demnrs 

jo the other part of the Complainants Bill 
brought againſt him for Fees , being under 
ten pounds, and therefore beneath the Dig- 
nity of 3he Court to take Cognizance of. 


frm Advantages of Exception to the 
incerrainties and in{ufficiencies of the 
ad” Bill of Complaint to this Defendanc 
ww and at all times hereafter , being ſaved 
ad reſerved > for Anſwer to fo much as 
his Defendant is adviſed is material for 
this Defendant to make -Aniwer unto, this 
Defendant anſwereth and faich, That by the 
ntrue infinuations and ſuggeſtions of the 
Complainant, who perſwaded this Defen- 


{ant that this Defendant had a good Ti- 


tl to a conſiderable perſonal Eſtate, which 
Was late one 7. F.'s by the Will of che 
R x faid 


Farl .of Shaftsbury, as Lord Chancellor of 


Demurrrers, &c. EI 


ſaid F..F. lately deceaſed. And farthe ]Com! 
the Complainant then told this Defendant Jown 
that if this Defendant would imploy this Jthe p 
Complainant as his Chancery Clerk, that he [ur 
would engage the Detendant ſhould reeg. {Comp 
ver a very conſiderable Sum of Mony, Jkt th 
which perſwafions and aſſurances this De. hand 
fendant giving belief to, did employ this Iplaina 
Complainant as his Clerk in Court, and Jhking 
did promiſe the {aid Complainant to pay Jovn ] 
him all ſuch Fees as ſhould be due to the I ivlieve 
faid Complainant, and alſo all fuch Sums Jnore | 
of Mony as the Complainant ſhould ex. Jar t 
pend on this Defendants account” in the Jthe fai 
ſaid Cauſe, after which the Complainant Jyut to 
did dire& and bring a Bill in this honoy- Jan Ac 
table Court, in the name and on the be Jior 12 
half of this Defendant, as in the Com- Jn the 
plainants Bill of Complaint is ſet forth Fant a 
againft the Perſons mentioned in the faid Jas nc 
Bill. To which the ſaid Parties put in Jes th 
their Anſwers, after which this Defendant Joe hu 
was adviſed to move to have the faid Bill J: Grat 
diſmiſt with twenty ſhillings Coſts, which Jrerthel, 
by Order of this honourable Court was 
ordered to be difmiſted accordingly, fo that | 
this Defendant had no farther advantage 
by the ſaid Suit, than to ſpend his Mony 
and time, And this Detendant farther 
faith, That from time to time this Deten- 
dant did pay to the ſaid Complainant all 
Sums of Mony that the Complainant did Ft 
expend in che proſecuting the ſaid Suit as 
well as all the Fees that were demanded 


by or due to the Complainant, _— the 
ay 
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rther 1 Complainant was ſo far from expending his 
dant Jown Mony, or having any due to him in 
this Ihe proſecuting the Cauſe, that this Defen- 
t he Jane at the requeit and intreaty of' the 
eco. {Complainant was forced at ſome times to 
ony, Jkt the Complainant have Mony before- 
De. Jhand to profecute the ſaid Suit, the Com- 
this Jplainant, as this Detendant believes, not 
and Iking able to defray the Charges with his 
pay Jown Mony, 1o that this Defendant verily 
\ the Ielieves that he paid the ſaid Complainanc 
ums {nore than upon a juſt Account would ap- 
ex- {xar ro be due to him; yet nevertheleſs 
he faid Complainant to vex, trouble and 
Jjue co charges this Defendant, did bring 
n Action in the Sheriffs Court in London, 
br 12 /. as due for his Fees and Expences 
n the ſaid Suit. To which this Deſen- 
(ant appeared, and the ſaid Complainant 
ws non-ſuired. And this Defendant de- 
wes that he ever promiſed the Sum of 
me hundred pounds, or any other Sum for 
: Gratuity, as in the Bill is fer forth; ne- 
rertheleſs, ſince the faid payments as afore- 
kid, this Defendant did receive a Bill or 
Iote from the Complainant, which Afaid 
Note or Bill is under the Hand of the 
kid Complainant, by which he demands 
(I, 2s. 4d. as due to him tor Fees and 
Expences in the ſaid Cauſe, under which 
aid Note or Biil is a Memorandum that 
ITthe Complainant had received the Sum ot 
Ilos. 6 d So that upon the Ballance 
here remained to the ſaid Complainantor 
be ſaid predended demand, bur 5 J. 2 5 
Rr 2 a 


DOemurrets, 6c. 


a Copy of which Bill is annexed to thi 


£ ani 


Defendants Anſwer, which the faid De. | The D 
fendant prays may be taken as part of 4 of 7 
this his Anſwer , the Bill or Note being | # / 
in this Defendants cuſtody, and ready | i | 
to be produced. Now for that the Com. 1 cree, 
plainant by the ſaid Bill of Complain 4 nw 
here demanded the Sum of 15 /. 135. 104, | ſub 
or thereabouts to. be due to him on his 8 hav 
Bills delivered to this Defendant. And fox ] Can 
that by the- Bill ic may and will appear, | of t/ 
that the Complainants demands were but ] #n 7 
61. 25. 4d. and that part thereof is ſatif: | Def: 
fied, as by the ſaid Bill and Note appear, |] «nd 
ſo that there remains as pretended due bur 4 Dec? 
57. 2s. for which reaſons this Defendant ] for z 
doth demur to the ſaid Bill, for that by J #m 
the Complainants Bill delivered, there re- 
mains due but 54 25. which being a | H 
Cauſe of ſo ſmall a value and conſequence } j 
it is beneath the Dignity of this honour Þ ,,,, 
ble Court to take any cognizance thereof, * oy of 
therefore for the reaſons atoreſaid, this De- | L om 
tendant doch demur, and humbly prayst | ,4-+ 
be hence diſmiſſed with his full coſts and ! yy # 
charges, and denies all manner of combi- I ,.. 
nation in the Bill charged, without that that | That 
any other matter or thing in the Cen ] | p44 
plainants ſaid Bill of Complaine contained, | , 1... 
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The Defendant demurs to the Complainants Bill 


of Review, for that no Bill of Review ought 
to be admitted to alter a Decree for Errors 
in Law appearing in the Body of the De- 
cree, as it is drawn up and enrolled, or of 
new matters ariſing after the Decree, or of 
ſuch matter of which the Complainant could 
have notice at the time of the D-cree. And for 
Cauſe of Demurrer ſhews, That the pretence 


of the Bill of Review for aſſigning Errors 
in the Decree , being for decreeing for the 
Defendant againſt the Plaintiffs own Bill, 
and pretending abatement of Suit before the 
Decree paſt, are only formal Exceptions, and 


for the pretence of miſcaſting, that, if any be, 


' it may be amended by motion. 


T- Defendant by proteſtation not 
confefling or acknowledging all or 
any of the matters and things in the faid 
Bill of Review contained, other than what 


| s contained in the Decree upon Record, 
{ which the Bill ſeeks to Reverſe, to be true 


in ſuch manner and. form as the ſame 
are thereby fer forth and alledged, faith, 
That by the conſtant Rules of this Court, 


| no Bill of Review ought to be admitted 
| wo alter or change matters decreed, either 


for Error in Law appearing in the Body of 
the Decree as *tis drawn up and inrolled, 


4 


ob 
Ls 
'; 


- 


or for new matters ariſen ſince the De- 
cree, or ſuch matter of which the Com- 


| plainant in the Bill of Review could hare 
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notice at the time of the Decree or de | 
And therefore and for that © 
the matters aſhigned by the - Bill for cauſe | 


creetal Order. 


of Reverfal of the faid Decree, are ne;. 
tner any Error in Law apparent in the 
body of the Decree, nor any ſuch new 
matters as aforeſaid, but are only a pre 


tence of misjudging in matter of form on- | 


ly, and not in point of Right. And for 


that the pretence of the Bill for the de | 
creeing for a Detendant again!t a Complai- | 
nant on his own Bill, and the pretence of * 


the abatement of the Suit before the De- 
cree pait, are only Exceptions of formali- 
ty, and for that the other pretended Error 


in miſcaſting, if any ſuch be, is amendx | 
ble by a motion, and for that the Bill of | 


Review contains in it no Equity, this De- 
fendant doth demur in Law thereunto, and 


humbly inſiſts upon it, that the ſaid De- 


cree ought not for any the Cauſes afore- 
{aid afligned by the Bill, to be revived or 
reverſed, being, for ought appears thereby, 
well grounded. And humbly demands the 
judgment of this honourable Court , whe 
ther he ſhall be compelled ro make any 
farther or other Anſwer thereunto, and 


humbly prays to be hence diſmiſſed with | 
_ his Coſts, 


The 
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/ The Defendant demurs to the Complainants 
1 Replication, becauſe it departs from the Bill. 


Heſe Defendants ſay they are adviſed 
| That the ſaid Replication is inſufh- 
cient to be rejoyned unto , for that the 
! ſcope of the Bill is to be relieved againſt 


" 1 theſe Defendants upon ſuppoſed Articles 
\ 1 of Agreement, allcdged to have been made 


| ktween the Complainants and theſe De- 


" | fndants, whereby it is alledged, That theſe 
u | Defendants for 500 /, ought to Convey 
wes Lands and Tenements -1n the Bill mentio- 
" Ind, and all the Eſtate therein to. the 
| Repliant. The Bill ſuggeſting that theſe 


Defendants were intituled in the right of. 
the Defendant E. as one of the Siſters and 
Coheirs of L. K. her late Brother deceaſed 
and that the Plaintiffs were intituled by 
victue of a Settlement. And by the Re- 
plication the Plaintiff alledged, That ſome 
other perſons to the uſe of theſe Deien- 
dants or the Plaintiff, or by their con- 
ſent, was or were in the poſlefiion of the 
Premiſles, and took the Rents thereof for 
the ſpace of one whole year next before 


| the making of the ſaid Articles, which is 


| another Title than the Complainant char- 


ns ak ed ths pe 


gth in his Bill, for the Complainant doth 
not pretend any poſſeſlion in himieif, or 


| any under whom he claims, nor 10 theſe 


| Defendaars by the ſaid Bill. And there- 
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Demurrers, &c. 


fore the ſaid Replication is a departure 
from the Bill, and by conſequence is in. 
ſufficient to be rejoyned unto. And there. 
fore theſe Defendants do demur' thereyy. 
to, and humbly demand the jugment of 
this honourable Court thereupon, and pray 
to be diſmiſſed with their Cofts. 


Demurrer for not ſetting forth a Will and mg 
king Oath of the loſs of a Bond. 


_—_ Defendant by proteſtation not ! 
._ confefling, &c. for demurrer faith, } 


That the Complainant by her Bill (as this 
Defendant is adviſed) endeavours to enti- 
tle her ſelf co a Sum of Mony due upon 
a Bond pretended to be entred into by 
this Defendant to R. 7. her late Husband, 
deceaſed, and ſuggeſts for Equity, That the 
faid Bond was burned in the late Fire in 


S, To which this Defendant demurs, and ! 
for cauſe of demurrer ſaith, That the Com- | 
plainant hath not by her ſaid Bill intituled ? 


her ſelf to the Mony due upon the Bond, 
in caſe any ſuch Bond was, which this De- 
fendant doth in no fort admit, for that 
the Complainant by her Bill doth not {et 
forth the Probate of the Will, under .the 
Seal of the Spiritual Court, to intitle her 
felf to the Eſtate of 7. R. her late de 
ceaied Husband, and doth not profer to 
pruduce the fame under Seal to this Court, 
nor refer her ſelf thereto. And for that the 


Bill doth not contain any Equity for that 
the ſaid Complainant hath not made Oath, 
that 
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! that the ſaid Bond is burnt or lolt, as by 
! te Rules and conſtant practice of the 
1 Court ſhe ought to have done, wherefore 


ind for divers other Errors and Imper- 
fetions, in the ſaid Bill appearing , this 
Defendant doth Demur in Law thereto , 
ind humbly demands the Judgment of 
this honourable Court , whether he ſhall be 


| compelled, &c. 


| The Demurrer of C. W. Defendant to the ſpe- 


cial matter of the Replication of 'T. J. Com- 
lainant- 


O ſo much of the ſaid Replication as 

is ſpecial, and ſets forth, That this 
Defendant aid agree with the Repliant , 
thar the Inteſtates Eſtate, &c. (prout Repli- 
tio} This Defendant doth Demur , and 
for cauſe of Demurrer ſaith , That the 
lame is not only a departure from, but is 


I contrary to the Repliants Bill, for that the 


Bill chargeth, That the Repliant did refuſe 
to execute the Articles drawn in reference 
to his paying the Inteſtates Creditors in 
equal degree, in proportion with his own 


1 Debts (in caſe he took the Adminiſtrati- 
/0n.) And 


yet by the Replication he ſets 
forth , That he did not releaſe, wave or 


| charge the Articles, but ſeeks to be there- 
' ln relieved, which he doth not do by his 


; Bll And had the pretended Agreement, 
| gy ict forth by the Repliant, been charg- 


ed 


Demurrers, &c. 
ed by the Bill, or any relief fought there. 


| on, this Defendant might and would hays 
anſwered the ſame upon his Oath, and 
would have had the benefit thereof, which 
he cannot now have by any Rejoynder, 
not being upon Oath, or elſe he .might 
thereto have pleaded the Ac for preve- 
_ tion of Frauds and Perjuries 3 wherefore, 
and for that no new matter ought to be 
put in Iſſue or Examined into upon any 
Replication, much leſs ought any Replice- 
tion to contain matter contrary to the 
Bill, nor can this honourable. Court make 
or ground any Decree upon ſuch ſperial 
matter (as this Defendant is adviſed) he 
demu:s thereto, and prays to be hence dif. | 
miſled with his Coſts, | 


The Demurrer of Dame T. ]. alias B. Wider, 
Defendant to the Bill of Review of Þ,B, 
Gent. and B. M. Widow, Complainams. 


bs Hoa I'S Defendant by Proteſtation, not }! 
confefling, &c. doth demur thereur 
to, And for cauſe of Demurrer faith, That 
there is not any Error or Matter in the | 
Law appearing in the body of the ſaid } 
Decree, or ſufficiently ſhewed or ſuggeſted | 
by the ſaid Bill, upon or, for which the 
faid Decree, or any of the matters 0r * 
things thereby ſetled and decreed ought to | 
be.reverſed, ſet aſide, impcached or altered, | 
nor is there any new matter ſet forth y | 


acthe 


ficient Y © 


DOemittrers, &c. 


kcient for reviewing or reverſing the ſame, 
nor doth it appear by the Bill, that the 
Plaintiffs have obtained any order or leave 
of this Court tor bringing a Bill of Review 
upon new matter, as by the Rules of this 
Court they ought to have had, Therefore, 
ind for that the ſaid Decree as appeareth 
by the ſaid Bill hath not been, nor in truth 
s performed by the now Complainants 
or either of them, who ought by the uſual 
courſe and Rules of this honourable Court, 
$ this Defendant is adviſed, fully to.have 
performed the ſame, before they be admit- 


ted to a Bill of Review, and for that the 


Complainant hath not, for. ought appears, 
given any Recognizance to pay colts, as 
by the courſe of the Court he ought, and 
J or divers other errors and imperfections in 
the faid Bill contained, this Defendant doth 


Demur in Law, and humbly abideth inthe 
Judgment of this honourable Court, whe- 
ther he ſhall be compelled to make any 
lather or other Anſwer to the ſame. 
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The Joint and ſeveral Demurrer 
T. W. Elq; and F. H. Gent. two 
the Defendants to part, and Anſwer 
to other part of the Bill of Complain 
of E. 7. Gent, Complainant. 


The Defendants Demur, for that the Bill on 


tains ſeveral and diſtin matters againſt | 


ſeveral and diſtin perſons, and drawn y 


| 


a>great and vnneceſſary length, and they be. 


#ng but wery little concerned, muſt be at 


great charges in taking out the Copy of th | 


Bill and other Proceedings. 


Heſe Defendants by proteſtation not 
confefling or acknowledging all or 
any the matrers of the ſaid Complainants 
Bill of Complaint to be true in ſuch man: 


ner and fort as the ſame are therein and 


thereby ſet forth and declared, ſay, That 
they are adviſed by their Councel , that 


the Complainants ſaid Bill is inſufficient, 


and to- which by the Rules and Juſtice of 
this honourable Court, they thele Defen- 
dants or either of them ought not to be 
compelled to make or give any Anſwer. 
And for cauſe of Demurrer thereunto, theſe 


Defendants fay , That the ſaid Bill con- | 


teveral and diftin& Defendants, which have 
not any relation or reference the one with 
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112 other, whereby the ſaid Bill is drawn 


o 2 great and unneceſſary length of above 


me hundred and twenty ſheers of Paper. 
And theſe Defendants, alchougk but very 
Irtle concerned therein are thereby infor- 
od to take out a Copy of the ſaid Bill , 
ind if theſe Defendants ſhall be inforced 
o Anſwer therennto they muſt ( if the 
Cauſe ſhall diſcend to iſſue) be put to un- 
neceſſary charge and expences in taking 
wt the Copies of the Pleadings and Proofs 
which ſhall happen in this Cauſe which 
concerns the other Defendants, and where- 
into theſe Defendants have not relation 
nor are any way pretended or ſuppoſed 


| by the Bill to be concerned, whichis againſt 


the conſtant pracics and Juſtice of this 
honourable Court, and (if admitted) would 
prove to theſe Defendants extraordinary 
charge and vexation : Wherefore, and for 
livers other apparent Errors, Imperiections 
ud Incertainties in the ſaid Bill of Com- 
naint contained, theſe Defendants do demur 
and abide in Law, and humbly demand 
hejudgment of this honourable Court, whe- 
her chey ſhall be compelled to make or 
five unto the ſaid Complainants Bill any 
other or farther Anſwer than as hereafter 
they have anſwered. And for Anſwer 
mly, theſe Defendants do leverally and re- 


. I ectively deny all and all manner of com- 
I bination wharſoever, wherein they or ej- 
ther of them are charged to the prejudice 
Jof the Complainant in any manner and 


fort 


Demurrers, &c. 


ſort whatſoever, and humbly pray to þe 
hence diſmilled with their Coſts, &;,, 


The Anſwer and Demurrer of A. B. Eſq, an 
G. W. Gent. two of the Defendants to. th 


Bill of Complaint of E. T. A. F. and |.G. 


C omplainants. 


T Heſe Defendants by Proteftation no | 


acknowledging or confefling. the mar- 


ters and things in the Complainants ſaid |! 
Bill contained to be true in ſuch manner 

and ſort as therein and thereby is expreſ: | 
ſed, ſay, They are adviſed by their Coun- | 


cel, that the Complainants by their Bill do 
ſeek to have an Account of the perſonal 
Eſtate of 7. K. in the Bill named; who was 
one of the Daughters of F. 7. Efq; de- 
ceafed in the Bill alſo named. and alſo to 
have ſatisfaction of a Portion of one thou- 
ſand five hundred pounds, provided for her 
the ſaid K. (as is pretended by the faid 
Complainants) by her ſaid Father, to 
be raiſed out of certain Lands and Tene 
ments, by virtue of a Deed and Convey- 
ance, pretended to be made by the faid 
F. T: near fixty years ſince, and likewiſe 
to have an Account and fatisfaRion of 


the Rents and Profits of all the real E-* 


ſtate which was the ſaid F. 7's. and where: 
unto the ſaid Complainants pretend tne 


faid K. his Daughter had a right and'tr | 


tle for fome years before his death by Sur- 


vivorſhip, and claims an eighth my 
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{chaſer of the ſaid Lands and premiſles or 
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ter and her Heirs as a Co-heir, and yet 
he faid Complainants or any of them do 
wot alledge or pretend themſelves or any 
if them to be Executos or Adminiſtra- 
rs of the ſaid XK, nor Purchaſer or Pur- 


Ihzfers under her, but the ſaid Complain- 


at 4. F. in the faid Bill alledgeth and pre- 
ends that the ſaid K.7. was indebted to 
im the Sum of three hundred pounds, and 
te ſaid Complainant F. G. in and by the 
kid Bill alledgeth and pretends that ſhe 


I the faid K. was indebted to him the Sum: 


f three hundred and fitry pounds, but nei- 


Iher of them do ſer forth how their ſaid 
[Debts became due unto them, nor when , 


tor whether upon any {ſpecialty or no, 
wr do they the ſaid Complainants F. and 
6, or either of them ſo much as pretend 
hey have any Deed or Conveyance, or 
ture, Judgment or Recognizance, or any 
ther Aſſurance or Security which 'may 
& charged or chargable upon any the rea! 
Fate, whereunto the faid Complainants 
metend' the faid K. to have any right or 


Iide. And the faid other Complainanc E. 7. 


kts forth only a voluntary Conveyance to 
im made, by Dame T. P. in the Bill na- 
ned for an other Defendant, before her 


nermarriage with Sir F. P. of all the 


lands, Tenements and Hereditaments 
which were Sir K. 7.'s who, as 1s alledged, 


Ind formerly conveyed the ſame to the 


kid: 7; but the ſaid T. doth not ſo much 
8 alledge or pretend himſelf to be a Pure 


any 
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any part-thereof, for any valuable confide: 
ration, nor to have any other claim there- 
unto but only by the ſaid voluntary Con: 
veyance. And yet the faid Bill being in 


length above ninety ſheets of Paper, j; 


Exhibited by the ſaid Complainants againſt 
theſe Defendants and above ſeventy other 
perſons, many of them concerned only a 
Tenants, fome others as Purchaſers for ; 
valuable conſideration , divers others a; 
Agents, Attornies and Solicitors, who have 
been imployed in the defence: of ſeveral 
Actions at Common Law, and Suits in this 
honourable Court, which have been com- 
menced and proſecuted heretofore concern- 
ing the Manors, Lands and Tenements, 
now in queſtion, which ſaid Bill theſe 
Defendants are adviſed by their Councel 
for the cauſes and reaſons aforeſaid, is ve- 
ry inſufficient, and ſuch as, to which by the 


Rules and Juſtice of this honourable Court, 


they theſe Defendants ought not to make 


or give any Anſwer, other or otherwike 


than as herein afcer they have anſwered, 
the rather for that the ſame + contains in 
it ſeveral and diſtin& charges againſt the 
ſeveral Defendants, which have not relati- 
on or coherence the one with the other, 


a great and unneceſſary length, as againſt 


theſe Defendants, who are charged only | 


with a Combination amongſt the other 
perſons named for Defendants, and yet they 
muſt be forced to be put to unneceſſary 
charge and vexation, if they ſhould be conv 


pelled 


xlled 
and C 
of thi 
cipal | 
Wan , 
do 
unto | 


I the Bi 
1 Court: 
q or gre 
| fndar 
| livers 


ftion 


1 of Co 
I det 


he Jt 
wheth: 
ny fa 
what 

lwer L 
ver 

laid B 
(mur 
binatic 


| yhere' 


charge 


1 bill, a 
by which means the {aid Bill 1s drawn to | 


der 
Ire 
on 
Wil 


W 
inſt 
her 
' 45 
r 2 

as 
ave 
eral 
this 
Om- 
ern- 
nts, 
neſe 
ncel 
 Ve- 
the 


urt, 


1ake 


wiſe 


red, 


5.11 


the 
[ati 
ther, 


nt 


ainſt 
only 
Nther 
they 
ſary 
Com 
xelled 


Demurrers, 8c. 


xlled to Anſwer this Bill, which is againſt 


ind contrary to the praftice and juſtice 
of this honourable Court. And the prin- 
cipal Equity the Complainant pretends is 


want of Writings, yet they have not made . 


Oath of the loſs thereof as they oughe 
o do, nor have the Complainants made 
mo themſelves any good Title, nor doth 


I the Bill contain any Equity whereupon the 
|Court, under favour, can proceed to make 
I ox ground any Decree as againſt theſe De- 
L ndants, For all which cauſes, and for 
I vers other apparent Errors and Imper- 


&tions and Infufficiencies in the ſaid Bill 


If Complaint appearing, theſe Defendants 
1% demur in Law, and humbly demand 


he Judgment of . this honourable Court, 
whether they ſhall be compelled to make 
ny farther or other Anſwer thereunto, than 
what they do herein afterwards make An- 
ſyer unto, And theſe Defendants for An- 
fver to all the reſt and reſidue of the 
lid Bill of Complaint not herein before 
kmurred unto, do ſay, and deny all Com- 
bination and Confederacy whatſoever, 


| rherewith they or either of them are 


charged in and by the Complainants ſaid 
bill, and traverſeth, &c. 


The Demurrer of R. B. Eſq; E.M.R, 8 


and W. F. Defendants to the Bill o | 


Complaint of 4. 4. Complainant, 


The Defendants having entred into a Statute if 
12001. to pay the Complainant 6001, with- 


in three Months after the death of his Fq. | we 
I iled 9 


ther to whom he was Heir, for 501. mm Ms 


»y and 1501. in Goods, and baving ru | 


I the Cc 
I ifter | 
I Fathet 


ved 3oo |. and Exhibiting his Bill for je 
lief againſt a Leaſe , pretended to be fray 


dulently obtained, and to have the other 100l, 
The Defendants Demur , and for cauſe f | 


Demurrer ſhew it was a corrupt Bargain, 
and contains in it not any manner of Equi 


FY. 


T Hele Defendants do Demur to the ſaid 

Bill, and for cauſe of Demurrer fay, 
That it appears of the Complainants own 
ſhewing in and by his ſaid Bill, that for 
fifty pounds in Mony and one hundred and 
fifty pounds in Goods, he was by Agree- 
ment to have of this Defendant fix hun- 
dred pounds, within three Months after the 
death of his this Defendants Father, which 
ſix hundred pounds was ſecured by a Sta 
tute of twelve hundred pounds, and that 
the Complainant hath received three hun: 
dred pounds of this Defendant R. B. tor 
the ſaid Debt, and releaſed the ſame, and 
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yet ſeeks the aid and afliſtancs of this ho* | 
nourable | 


Demiurrers, &c. 
! jourable Court , for ſetting aſide the Re- 
| kaſe, that he may be enabled to recover 
\ B, | the other three hundred pounds and inte- 
| of reſt, upon pretence that the faid Releaſe 

was obtained by fraud and circumvention 3 
ſ that it appeared, "That the original Con- 


 , Ira for lending a imall Sum to an Heir \fÞ 

1 {in the life time of his Father, and ſelling Yo 
Fi | tim an old parcel of branded Wares (va- Mt 
"” {hed at one hundred and fifty pounds which i! 

Mr | vere not worth fifty pounds) and for which F 

* {te Complainant was to have three for one, 

Sat iter the death of this Defendant R. B.'s 


ol, I father, was in it felf a corrupt and frau- 
+ Iulent Bargain, and ſuch as this honoura- 
Al I nble Court, is fo far from giving aid and 
2? Iifiſtance to, as that it always relieves 
 Joinft. And theſe Defendants are adviſed 
is honourable Court would have relieved 
the ſaid R. B. againſt the faid Stacure on 
myment of the ſaid fifty pounds, and the 
rlue of the faid Goods, and alſo for that 
t appears of the Complainants own ſhew- 
nf, that he hath received three hundred 
wands for the ſaid Debt, which was much Wil 
nore than was honeſtly and conſcionably Wl 
Ie to him, and therefore, and for that Ul 
te Complainants Bill contains not any 
Jnanner of Equity for this Court to ground 
- Decree, or give the Complainant any 
| ſtance, as theſe Defendants are adviſed, 
* Ittey demur thereto and: humbly demand 
{ths Judgmeric of this honourable Court , 
Inhether they ſhall be compelled co Anſwer 
Si 2 che 
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the ſaid Bill, and pray to be diſmiſſed with 


their Colts. 


The Demurrer of 24. 4. Widow, one of 


the Defendants to the Bill of Com- 

- plaint of H.S. B.S. and M.S. In 
fancs by their Guardian, Complaj 
nants. 


The Complainant by his Bill ſeeking aid of thi 
Court, for examination of Witneſſes to prove 
a Paper pretended to be a Lunaticks Ill, 
before his Lunacy, and to have the direffi 
on of the Court. The "Defendant demur, 
and for cauſe ſaith, That the Lunatick may 
dye, or have lucid intervals to revoke the 
ſaid pretended Will, and for that it camut 
be a Will during his Life, and for that the 
Committee of the Lunatick is not made aDe 
fendant, nor will the Court make Evidence 
where there is no Evidence at Law. 


JHuls Defendant by Proteftation not con- 

fefling or acknowledging all or any 
the matters and things in the Bill mentic- 
ned to be true, in ſuch manner and-form 
as the ſame are therein and thereby ft 
forth, ſaith, That whereas the ſaid Bill keks 
to have aid of this honourable Court, for 


examination of Witneſſes to a Paper in tie 
Bill ſet forth, pretended to be the laſt ? 


Will and Teſtament of F.S. dated in Jun, 
one thouſand ſix hundred ſeventy five, 
whereby ſeveral Manors and Lands in the 


Bill - 
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With 7 Bill mentioned, are pretended to be be-_ 


ueathed to the Complainant H. S. his 
half Brother, in Tail, with a remainder 
ie of | 9er ©2 the other Plaintiffs his half Siſters, 
q % JT ind to have farther relief in this Court, for 
Jo that the ſaid F. S. ſince the making of the 
ot ſaid Will is become Lunatick, and was fo 
Pa Þ found, and ſo continued, and that this Defen- 
dant was Heir at Law of the ſaid Eſtate, 
4. 1 the ſaid F. S. this Defendant doth de- 
* {7 nur thereto, and for cauſe of Demurrer 


'o teat and 


; 
Till | fich> That it appears by the Bill thac the 
awe | kid 7.S. 1s till living, and though he be 


Lunatick,yet he may either recover from his 
Lunacy, or at leaſthave ſuch lucid intervals 
25 to revoke or deſtroy the ſaid pretended 
Writing, if ſuch there be, and for that du- 
ring the life of the ſaid F.S. the pretend- 
ed Paper cannot be his Will, and until ic 
be a perie&t Will there cannot nor ought 
not to be any examination of Witneſſes 
thereto, nor will this honourable Court, as 
this Defendant: is adviſed, extend any aflt- 
ſtance in a caſe of this nature, touching 
examination of Witneſſes to a ſuppoſed 
Will, in the life-time of the Deviſor., or 
any way afliſt che proof of a ſuppoſed 
Will of a Lunatick ; and the rather, for 
that it appears by che Bill, that the ſaid 
pretended Deviſors place of abode, and the 
7 County where his principal Seat and Eſtate 
2 1 lyes, is miſtaken, fo that it may be pre- 
' 7 lumed, if any ſuch Writing there be as is 

1 pretended, he was then under a Lunatical 


Diſtemper, and for that the Cmmittee of 
S142 the 
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the Lunatick is not made a Defendant, no; 


any proceſs prayed againſt her as it ought | 


to have been, and for that although this 
Defendant may be termed Heir preſump- 


tive to the Lunatick, yet he may not he * 
ſo at his death, if there ſhould be any ex- 
amination - of Witneſſes to prove the ſame | 
1pm Paper to be declared by the | 


aid Lunatick, tor or as his Will, the ſame 
cannot be uſed againſt this Defendant, if 
ſhe ſurvive the Lunatick, as ſhe is adviſe, 
for that ſuch Depoſitions were taken in 
the life-time of the Deviſor, before any Ti 
tle accrewed to this Detendant , whereof 
the Complainants being apprized they have 
by their Bill prayed farther relief of the 
Court, ſeeking thereby, as this Defendant is 
adviſed, to have ſome direction of this Court 
for the uſe of ſuch Depofitions, which ought 
not to be granted, nor will this Court maks 
Evidence which is not Evidence at Law, 
(as this Deiendant is adviſed.) Wherefore, 
and for that the Bill contains not any Equi- 
ty, nor any ground for this honourable 
Court to aitord the Complainant any afli 
Rance for examination of Witneſſes , nar 
for any relief, and for many Errors and 
Imperieftions in che Bill appearing , and 
for that the ſame is of an extraordinary 
nature, as well as of dangerous coniequence, 
this Bcſendant doth demur in Law to the 
ſaid ÞPi!!, and doth humbly demand the 
Judgment of this honourable Court whe- 
ther {he ſhall -be compelled to Anſwer the 
{aid Bill, and prayeth to be hence diſmif 
kd with her Coſts. A 
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| 4 Demurrer to a Bill, brought after the. aid 


i a Tudgment. 


| TH E ſaid Defendant by proteſtation , 


not confefling or acknowledging all 
| or any the matters in the ſaid Complai- 


| nants Bill ſet forth, in ſuch manner and 
| form as the ſame are therein and there- 
| by ſet forth and alledged, for and by way 


of Demurrer thereunto ſaith, That it ap- 
pears of the Complainants own ſhewing in 
and by their ſaid Bill of Complaint, That 


! the Complainant heretofore in the year 


one rhouſand fix hundred ſeventy eight, 
exhibited a former Bill into this Court 
againſt this Defendant and others, to dif- 
cover whether a Statute entred into by S.T. 
into R. D and other Securities and Incum- 
brances were ſatisfied, to the end the Com- 
plainanet might be let in to have fatisfacti- 
0n for a pretended Judgment (obtained by 
RH. under whom the Complainantsclaim) 
of two thouſand pounds on a Bond for the 
payment of one thouſand three hundred 
pounds principal Mony , entred into by 
$.T. and Sir A.T. his Father, and twelve 


7 pounds for Coſts; which ſaid Judgment 
' was ſubſequent to the ſaid Statute to D. 


Which Cauſe was heard and referred to 


Account, and the ſaid Statute entred to the 
ſaid D. and other precedent Incumbrances 


S14 found 


of this honourable Court, and liberty granted 
to proceed at Law to recover the Penalty of 


Demurrers, &c. 


found to be ſatisfied with an over-plus, 


and the Statute was in the ſaid Suir 
aſide, as to the Complainants, and the Com. 
plainants were at liberty to proceed, and 
have ſince proceeded at Law upon the faid 
Judgment, and were left ar liberty to ex- 
tend the Lands of the ſaid S.T. thereon, 
and the precedent Incumbrances were not 
to be given in Evidence , whereby it ap- 
pears of the Complainants own ſhewing, 
that the Complainants have had relief, and 
. the Equity of their Cauſe hath had all the 
tavour and juſtice which could be expected 
from this Court, and have by the aid of 
this Court their plain and proper remedy at 
Law to recover on the ſaid Judgment, and 


ought not to have any farther aid or re- 


lief in this Court in a caſe of this nature, 
And for that the Complainants by «heir 
now Bill ſeek to have the aid and afliſtance 
of this Court to recover and be paid In- 
tereſt and Coſts beyond the Penalty of 
the Judgment (which Penalty being 2000 ], 
and ' 12 /. Coſts this Defendane tendred 
at Common Law) which this Defendant 


is adviſed is not conſiſtent with , . nor | 


agreeable to the Rules of this Court, to 
give Damages or Coſts beyond the Pe- 
nalty 'of the Security, and therefore this 
Deiendant is adviſed that the Complainants 
ought not to have aid or relief of this ho- 
nourable Court therein. Wherefore, and 
tor that it is againſt the ancient Rules and 
Practice of this Court to extend or enlarge 
© legal Securities beyond the Penalty of the 

ſame, 
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me, or to give any farther relief after a 
Decree formerly had touching the ſame 
matter, which may be occafion of a lawleſs 
Git and Vexation, For which cauſe and 
divers other Errors. and Imperie&ions in 
the ſaid Bill appearing, this Defendant doth 
demur in Law thereunto, and humbly de- 
mands the Judgment of this honourable 
Court, whether he ſhall be compelled to 
Anſwer the Complainants Bill, and prays to 
he hence diſmiſſed with his reaſonable 
Coſts and Charges -in this behalf moſt 
mongfully ſuſtained. 


The Demurrer of F. G. one of the De- 
fendants: to the Bill of Complaint of 
7.C. Clerk, Complainant. 


A Demurrer to a Bill againſ} ſevera! Com- 
painants for diſtin matters. 


THE ſaid Defendant by Proteſtation not 

acknowledging or confefling any the 
matters or things in the ſaid Complainants 
Bill of Complaint contained to be true and 


{ juſt, in ſuch manner and form as therein 


5s ſet forth and declared, for Demurrer 


| thereunto faith, That it appears by the Com- 

] plainants own ſhewing in his ſaid .Bill, that 
| there are above fifty Defendants thereby 
| charged with ſeveral and diſtin charges, 


not any dependance one upon another , 


and all for Tythes, pretended to be - 
o G= 
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ſeverally to th? Complainant, as ReQor or 


Vicar of the Pariſh-Church , &c. in the 


Bill named, for which the ſaid Complai- 
nant ſuppoſeth this Defendant and the other 
Defendants in the Bill named, have made 
a promiſe, That in conſideration the ſaid 
Complainant would forbear. to proſecute 
the Law againſt them for the ſaid Tythes, 
the Defendants would reſpectively pay him 


the ſeveral Monies in the Bill mentioned, | 
pretended to be due by them : And the | 
Complainant pretendeth he hath no reme- * 
dy at the Common Law to force and com- * 


pel this Defendant and the reſt to keey 


and perform it, being made in private, and ; 
that he hath no Witneſſes to prove it, and 
that he hath no remedy by the Ecclefi- | 
aftical Law, nor can prove the ſaid Com: | 


poſition at the Common Law, his Witneſ- 


ſes being dead, or living in remote places, ! 


| And for the avoiding multiplicity of Suits, 


he prayeth the reliet of this Court. Now | 


for that if the Complainant hath right to 


Tythes, Thirds, or to any Compoſition of | 


Tythes in the Bill mentioned , either he 
hath remedy at Law for them, and fo 
needeth not the relief of this Court, or if 
he hath no remedy at. Law then there is 
no ground or conſideration for the Promiſe 
or Compoſition in the Bill mentioned, and 
for that it is very improbable, that a pro- 
miſe ſo lately made by fo many Pariſhi- 
oners of a Parith as are Defendants tothe 
{aid Bill,” ſhould be all dead or gone away 
in ſo ſhort a time, and the ſaid Complar 
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=> 
HI 
—_ 
— 


Demurrers, Vc. 
{ nant by his own ſhewing hath forborn Suits 


but from the day of, &c. on which the pro- 
miſe is ſuppoſed tobe made, and thereby it 


deavour rather to make than avoid mulcipli- 
city of Suits. Therefore, and for divers 
other apparent Errors and Imperfe&ions in 
I the faid Bill appearing, this Defendant doth 
1 demur in Law to the faid Bill, and humbly 
| prays the Judgment of this honourable 
] Court , and reſteth ' therein , whether he 
| ſhall be compelled to Anſwer thereunto, 
] and farther prayeth to be hence diſmiſſed 
| with his reaſonable Coſts and Charges in 
{ this behalf moſt wrongfully had and ſaſtain- 


| ed, 


The Plea and Demurrer of 7. D. Kt. 
and Dame XK. 4. two of the Defen- 
dants to the Bill of Complaint of R.S. 

1 and A. his Wife, by T.S. his Father 

and Guardian, Complainants. 


| The Bill being to recover a Marriage Portion, 
the Defendants plead the Plaintiff was ne- 


ver Married. 


0.5 alt otro he ets 


| THE faid Defendants by proteſtation not 
| * confefling all or any of the ſaid mat- 
' ters of the ſaid Complainants Bill of Com- 
 plaint to be true, in ſuch manner and fore 
| as the ſame are therein and thereby ſet 


! forth and declared, ſay, That the Complai- 
4 nant 


zppeareth, that the Complainant doth en- | 
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nant by his ſaid Bill ſeeks to have relief 
for a pretended Portion, 1n right of 4, in 
the Bill named, whom he pretends by the 
Bill of Complaint to be his lawful Wife 
and in whoſe right the Complainant de. 
manded the ſaid Portion : For Plea there. 
unto they ſay, That they are informed thy 


the ſaid 4. is Sole and unmarried, anq' 


not Wite to the Complainant, as in his 
{aid Bill of Complaint is pretended, and 


never was coupled to him in lawful Ms | 
trimony. And theſe Defendants are the - | 
rather induced to believe the ſame, for that 


the ſaid 4. doth not live and cohabit with 
the faid Complainant, and doth not ac- 


knowledge the ſaid pretended Marriage, | 


but that ſome words were unduly and un- 
juſtly extorted from : her by force, which 
ſhe doth not remember and hopes they were 
not binding to her, therefore theſe Defer- 
dants humbly demand the Judgment -of 
this honourable Court, Whether the faid 


Complainant ſhall be admitted to queltion 
theſe Defendants, for, touching or con- | 


cerning the pretended Portion of the laid 


A. before he ſhall firſt prove himſelf tobe | 


her lawful Husband ; wherefore, and for 
divers other apparent Errors and Imper- 
feftions in the ſaid Complainants Bill of 


Complaint contained, theſe Defendants do | 
demur and abide in Law. And humbly | 
demand the Judgment of this honourable ? 


Court , whether they ſhall be compelled 
to make and give any other or farther 


An- 
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anſwer tO the ſaid Complainants inſufft- 
2nt Bill of Complaint , and humbly pray 
to be hence diſmiſſed with their realona- 
fe Coſts and Charges in this behalf moſt | 
qrongfully ſuſtained. F 


Exceptions 


Colluſon, 
Sea. 1. 
Reſponſ. 


Pide Bill in 
Title Bills of 


Exceptions to Anſwers, 


Exceptions to Anſwers. 


The Scope of the Bill is to ſet aſide a Fraudy 
lent Will put up by the ſaid P. H. the De 
endant, and to have a particular Account of 
the ſeveral Eſtates of J. J. and R. J. deceaſ- 
ed, the Complainant being intituled to thy 


ſame, as the neareſt Relation of the wholy | 


Blood, and Heir at Law to the ſaid R.], 


O which the ſaid Defendant hath pur | 
in an evative and inſufficient Anfiver, | 
Fraud and not giving any particular Account of' either 


of the Eſtares of F. F. and R. f. deceaſed, 
as is required by the Complainants Bill, 
but inſiſts upon a pretended Title to the 


ſame, by virtue of a fraudulent Will, pre- | 


tended tro be made by the ſaid R.F. in 
her life-time, which Will, if any ſuch there 
be, the Plaintiff avers, and is ready to 


maintain and prove, that the ſame was ſur-' | 


reptitiouſly obtained, illegally executed, and 
unduly proved, with an intent to defraud 
the Complainant of the ſaid R. F.'s Eſtate, 
for which reaſon the Plaintiff excepts a: 


gainſt the ſaid Defendants Anſwer, as in- | 
ſufficient in che ſeveral points following, ? 
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Exceptions to Anſwers: 


Exception the Firſt. 


The Plaintiff excepts againſt the Defen- 
iants Anſwer as inſufficient, for that ſhe 
he ſaid Defendant by her Anſwer pre- 
ends her felf to be a Relation of the ſaid 
& F. her Miſtreſs, but doth not fet forth 
ter Pedigree, and 'make ir out how near of 


I3ood and Related ſhe was to the faid 


1,7. all which ſhe ought to have done. 
IVide Reſponſ. 


Exception the Second. 


1 The Plaintiff excepts againſt the ſaid De- 
kndants Anſwer as inſufficient, for that ſhe 
he Defendant doth: not ſet forth, whether 


he faid R. F. did not make her laſt Will * 


nd Teftament in Writing, and the Plain- 
if Executor thereof, and whether ſhe did 
wot at the ſame time, as a Token of her kind- 
wſ, give unto the Plaintiff her Husbands 
Watch: To which the Defendant makes no 
Ilnfwer, but believes che ſaid R. F. might 
fre the Plaintiff an old Watch, worth abouc 
liteen ſhillings, but doth not fer forth up- 
m what account ſhe gave the Plainciff 
ite ſame, nor whether the Watch ſo given 
Ite Plaintiff, was the Watch of the Huſ- 
Jand of the faid R. F. all which ſhe oughe 
Jv have done, it being required by the 
*Nainciffs Bill. 
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Exception the Third. 


The Plaintiff excepts againſt the Defer- 


dants Anſwer as inſufficient, for that ſhe 


the ſaid Defendant doth not ſet forth how 
ſhe procured and obtained her fraudulent 
Will to be executed by the ſaid R. 
who were the adviſers therein. All which 


ſhe ought to have done, it being required 


by the Plaintifts Bill. 
Exception the Fourth, 


The Plaintiff excepts againſt the Defen- 
dants Anſwer as inſufficient, for that the 
ſaid Defendant hath not ſet forth what 
Gold, Silver, Plate, Rings, Jewels, Bills, 
Bonds, Leaſes, Mortgages, Judgments, Ex- 
tents, :Houſhold - Goods and Utenſils of 
Houſhold-Stuff the ſaid R. F. dyed poſlel: 
ſed of, with the true values of the ſame, 
and annexte a Schedule to her Anſwer of 
the particulars thereof, All which ſhe 
ought to have done, it being required by 
the Plaintiffs Bill, for which Reaſons the 
Plaintiff excepts againſt the ſaid Defendants 
Anſwer as inſufficient, as to the ſeveral 


points excepted unto, and prays that ſhe | 
may amend her Anſwer as to the ſame. | 
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Exceptions taken to the Anſwer of W, D. De- 


fendant. to the Bill of Complaint of A. > 
Widow, Complainant. 7 fF 


Bill. 


HE will is to have a diſcovery of the 

whole Eſtate that F. S. late of F. in 
the County of. Middleſex, Gent. deceaſed, 
dyed poſſeſſed of, with the particulars and 
true values thereof, and wherein the ſame 
conſiſted, and alſo to compel the Defen- 
dant to pay a debt of twenty five pounds 
and Intereſt, due upon Bond to F.C. late 
of London, Baker, deceaſed, to whom the 
Plaintiff is Adminiſtratrix, and to Anſwer 
all and ſingular other the Premiſſes in the 
Complainants Bill of Complaint charged , 


is the ſcope of the Bill, &c. 


Reſponſ. 


Saith, That he believes it to be true, 
That the Plaintiff is Adminiſtratrix to F.C. 
lare of London, Baker, deceaſed, but knows 
not the ſame of his own knowledge, nei- 
ther doth he know that F. B. in the Bill 
named did make application to borrow of 
F.C. the Sum of twenty five pounds, or 


 - that there was any application made unto 


the faid F. C. by A. B. and f.S. in the 
Bill mentioned, on the behalf cf the ſaid 
F. B, or that the faid F.C. did about the 
'& © . time 
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Exceptions toAnſwers, 


time in the Bill nienttoned, or at any 

other time, .*:nd unto the faid B.B. and 5. 

or unto either of them the Sum of twenty 

five pounds, or any other Sum,, or that 
there was any Bond entred into by the 

. ſaid B. B. and S. or either of them unto 
the ſaid C. in his life-time, of the Penalty 
and for the payment of twenty five.pounds 
2s in the Bill mentioned, or any other 
Sum whatſoever, f. 123 and 4- 


Saith, That he believes it to be true, 
that B. R. and S. are all dead , but whe- 
ther B. and B. dyed Intefſtate or not, the 
Defendant knows not; denies that he is 
either Executor or Adminiſtrator to the 
faid B. and B. or either of them, or that 
either of their Eſtates came to his hands, 
but confeſſeth that in or about the Month 
- of Augnſt, one thouſand ſix hundred feven- 
ty five F.S. made his laſt Willin Writing 
and the Defendant Executor thereof, and 
ſoon after dyed, which he pry &co and 
by virtue thereof poſleſſed himſelf of the 
_ wholeperfonal Eſtateof the ſaid F.S. which 

was not nor is not near ſufficient to pay 
and diſcharge his Funeral Expences, and 
Debts upon Bonds and Judgments, and ſets 
forth a particular of S. his Eſtate in a 
- Schedule annexed to his Anſwer , evaſive- 
ly, and without the valucs of certain Leaſes 
for term of years, &c., for which and ſe- 
veral other Reaſons the Plaintiff Excepts 
againſt the Defendants Anſwer as inſuff:- 


cient, &c. 
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Exceptions to Anſwets: 
Exception the Firſt. 


For that the Defendant in his Anſwer 
{.9, confeſſeth a Leaſe from Sir F. F. to $* 
for one and twemy years, at ſeventy two 
younds per anwum, and that there was ten 
years and a half to come at his death, buc 
Jdorh not fet forth where the Eſtate ſo lies 
Ithat was leaſed by the ſaid Sir I. F. to 
the ſaid S. nor the rent reſerved, nor the 
{Tenants names that have been in the poſ- 
keflion of the ſame ſince the death of the 
Ikid S. all which the Defendant ought to 
tave done, ſo that the Plaintiff might have 
Inquired into the ſame as to the rent re- 
krved and value of the Premiſles, &c. 


Exception the Second. 


For that the Defendantin his Anſwer f. 19. 
{confefleth that there came to his Hands 
{iLcaſe granted from one Mr. P. to the ſaid 
i. to whom the Defendant is Executor , 
3 aforeſaid, but doth not ſet forth whe- 
ther the ſame Leaſe was of Houſes or Lands; 
nor where the ſame lyes, nor the Tenants 
INames that are or were in poſleflion of 
JIthe ſame at the time of the ſaid S. his 
Ideath, nor what term of years were then 
or is ſtill co ome in the ſaid Leaſe, on- 
ily fays that the ſame was at a rack Rent, 
: which is altogether evaſive, inſomuch thar 
| the Plaintiffs cannot by any means inquire 
x Te 2 into 
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Exceptions to Anſwers, 


into or find out the true value of the ſame, 
Ec, 


| 


Exception the Third. 


For that the Defendant in his Anſwer 
f. 10 and 11 confefſech that there came 


. to his hands a Leaſe granted from Sir N., | 


at a rack Rent, and that the ſame expj- 

red the Chriftmaſs afrer the ſaid S. his 

death, bur doth not ſet forth whether the 

ſame Leaſe were of Houſes or Land, nor 

where the ſame lyes, nor tie Tenant or 

Tenants Names that were in poſleflion at 

the time of the ſaid S. his death, nor what } 
Rent was then in arrear or owing by ſuch 
Tenant or Tenants, &c. All which the De- 

fendant ought to have done, ſo that the 

Plaintiff might have inquired into the ſame, 

for which Reaſons, &c. the Plaintiff ex- 

cepts againſt the Defendants Anſwer asin- 

ſufficient, and prays that he may amend 

the ſame, &c. 


Fexcepticns taken by the Complainants }. CG. an 
F.D. to the Anſwer of FE. T. one of tht 
Defendants in the Bill of Complaint of the | 
ſaid Complainants. 


bf bas end of the. Complainants Bill is to 


be relieved againſt a pretended Settle } 


ment which the Defendant ſet up. again | 
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Exceptions to Anſwers. 


Ihe Defendants Husband for twelve hun- 
lred pounds principal Mony , lent upon 
the Manor of F. and divers Meſluages, 
Lands and other things in H. in the Ifle 
of Ely and County of Cambridge. And the 
Complainants by their Bill, f. 6 and 7 par- 
t Jiicularly charge, That the Defendant E. 
© Find 7; her pretended Daughter pretend and 
* Jgive out in Speeches, That upon the De- 
Ikndants Marriage all the ſaid Manor, Lands 
{ind Premiſſes conveyed for the Complain- 
' J:nts Security, are ſetled upon Truſtees for 
the uſe of the Defendant, for her Joyncure, 
nd after the deceaſe of her and her Hufſ- 
band, to the Heirs Male of their Bodies, 
Jand for want of ſuch iſſue to the uſe of 
their Heirs Female, or otherwiſe for the 
aiſing of ſeveral great and conſidera- 
ble Sums of Mony, tor the Portions and 
Maintainance of ſuch iflue Female. And 
the ſaid T. the Daughter of the Defendant 
E and pretended Daughter of the Deten« 
dant her Husband, who is endearoured to 
| ie ſet up for the only iffue Female, ſuch 
Daughter after 'the deceaie of che Deten- 
{ dane and her faid Husband will be intitu- 
led to the whole Eſtate , er at leaſt that 
| two thouſand or three thouſand pounds 


1 thereour by the Truitees for the Portion 
and Maintainance of the ſaid pretended 
Daughter, beyond which the Mortgaged 
Eſtate will not be ſufficienc to fecure the 
Complainants Monies, when in truth fuch 
Settlements and Incumbrances, it any, were 

1t 3 voluntarily 
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or ſome other great Sum muſt be railed 


Etceptions to Anſwers. 


voluntarily made and entred into, and ſuck 
pretended Daughter ſet up by the faid 
Defendant E. and connived at by the « 
ther Defendant her Husband, to defraud 
the Complainants of their ſaid Monies, and 
therefore ought to be detefted, and ſich 
voluntary Settlements ſet afide. And the 
Complainants being in nature of Purcha: 
ſers, for a valuable Conſideration, ought in 
the firſt place to receive their Monies lent 
with Intereſt. And f. 8 and 9. a diſcorve- 


ry 1s prayed, whether the ſaid Manor and 


Premnnſſes or ſome part of them, and what 
in particular were not upon the Marriage 


of the Defendant fetled and conveyed un- | 


to and upon ſome perſons, and what per- 
ſons by name in Truft for ſuch and ſuch 
like uſes and purpoſes, as before charged, 
and what in particular, and. may ſet forth 
the dates and contents of ſuch Convey: 
ances or ſettlements, with the names of 


the Parties, and Witneſſes thereunto, and ' 


at what time, and for what conſideration 
the ſame were made and executed , and 


whether the Defendants have any iſſue | 
Male or Female , and where ſych iſſue | 


. 
Anſwer. 


To which the Defendant by her Anſwer 
f. 3, 4 and 5. only faith, That before her 
Marriage with the other Defendant her 
{id Husband, all and ſingular the Lands, 
Tenements and Hereditaments and oe 
milles 
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Exceptions ta Anſwers, 


miſſes, in the faid Complainants ſaid Bill 


11.of Complaint mentioned to be Mortgaged 


to the Complainant or a. great part there- 
of, were (in Conſideration of a Marriage 
then to be had between: the faid 7.T. and 
the Defendant EZ and which afterwards 
took effe&t)! ſetled in Joynture upon the 
Defendant for her Life, to take effet in 
poſleflion after the death of the faid 7:7: 
or of the ſaid Defendant, or ſome other 
proviſion is thereby made for the iſſue of 
that Marriage. 


Exception. 


Which is no Tufficient Anſwer, for that 
the Defendant doth not ſet forth the date 
of ſuch Marriage Settlement, the Wit- 
neſſes names, nor the contents thereof, nor 
Parties thereunto, which if ſhe had plead- 
ed, ſhe muſt have done 3 nor doth ſhe de- 
ny or ſet forth what portion or portions, 
or other maintainance the iſlue Female of 
the Marriage ought to have, or will infiſt 


upon ; or what limitations are made to 


Truſtees in ſuch pretended Settlement ; nor 
the particular Lands ſetled in Joynture up- 


on the ſaid Marriage. But the faid An- 


ALY we. 544d er. a> 
as 


ſwer is altogether evaſive, the Complain- 
ants not intending to impeach, but diſcover 
the Defendants Title and her Daughters 
Intereſt in the Mortgaged Premiſles, that 
they may take what prudent care is pot- 
ſible for the better ſecurity cf the ſaid Mo- 
nies ſo really and bona fide lent. And there- 
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Replications, 
Replications. 


The Replication of J. C. Gent. Complainant, to 
the Anſwer of C. IL. Gent. Defendant to the 
ſaid Repliants Bill of Complaint. 


ge ſaid Repliant ſaving to himſelf all a general Re- 
advantages of Exception to the in- plication. 
crtainties, untruths and inſufficiencies of 


|the Defendants ſaid Anſwer , for Replica- 
{ton thereunto ſaith, That all and ſingular 
| the matters and things in the Repliants ſaid 
} Bill contained are true, as the ſame are there- 


n alledged. And thatithe Anſwer of the ſaid 
Defendant to the ſaid Bill is very untrue, 

imperfe& and inſufficient to be replied un- 

to, and *is ready to aver, maintain and. 

prove the ſame, as this honourable Court 

ſhall Award, and humbly prays as in his 

laid Bill he hath prayed. 


The Replication of T.B. Adminiſtrator de bo- 
nis non f0 R. P. late of London, | {i Ade- 
ceaſed, to the Anſwer of F.. H. Eſq; De- 


fendant. 


HE faid Repliant faving and reſer- ,, 1... worm 
6 & ving to himſelf now and at all times of a general 
hereafter, all and all manner of advantage Replication. 
of Exception to the incertainties and in- 
| ſufficiencies 


I Tf Gro erate ts endo. te_, _ 


Replications. 


ſufficiencies of the ſaid Defendants Anſiver; | 


for Replication faith in all and every the | 


matters and things, as in and by his ſaid Bill 
of Complaint he hath already ſaid , and 
will aver, juſtifie, maintain and prove his 
{aid Bill of Complaint, and all and every 
the matters and things therein contained, 
to be true, certain and ſufficient, in ſuch 


manner and form as the ſame are there. ! 


in and thereby ſet forth and declared; and 


that the Anſwer of the ſaid Defendant is | 


very untrue and inſufficient in the Law, 
by this Repliant to be replied unto , for 
divers manifeſt imperfe&ions and incertain- 
ties therein contained, the benefit and ad- 
vantage of exception being now and atall 
times hereafter faved unto this Repliant. 
And this Replianc for farther Replication 
faich, That the matters contained in his 


{aid Bill of Complaint are altogether re- | 


levable in this honourable Court , with- 
out that, That any other matter or thing 
in the ſaid Defendants Anſwer contained 
material or efteual in the Law to be reply- 
ed unto, and herein, and hereby not well and 
{ufficiently replied unto, confeſſed or avoided, 
traverſed or denied, is true. All which mat- 


ters and things this Repliant is ready to aver, 
maintain and prove as this honourable Court 
{hall award, and therefore prayeth as in and 
by his Bill he hath prayed. 
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Replications. 


The Replication of B. M. Clerk, to the ſew: 
ral Anſwers of Sir W.S. Baronet, and H. K. 
; Gent. Defendants. 


= 
TO 


— A 
FRIES ES.” 


| 4 Many {aid Repliant ſaving and reſerving Aa ſpecial ke- 
to himſelf all advantages of excepti- plicathon, 
| onto the incertainties and inſufficiencies of 
| the ſaid Defendants Anſwer, for Replicati- 
! on- faith in all and every the matters and 
things as in and by his ſaid Bill of Com- 
plaint he hath already ſaid and will aver, 
juſtifie, maintain and prove the ſaid Bill of 
| Complaint, and all and every the matters 
and things therein contained to be true , 
certain and ſufficient, in ſuch manner and 
form as the ſame are therein and thereby 
ſt forth and declared, and that the An- 
ſwers of the ſaid Defendants are very un- 
true and inſufficient in the Law, by this 
Repliant to be replied unto, for divers ma- 
5 nifeſt imperfe&ions and incertainties- there- 


in contained, the benefit and advantage of 
! Exceptions being now and at all times 
! hereafter ſaved unto this Repliant. And 
/ this Repliant for farther Replication faith, 
That the matters contained in his faid Bill 
| of Complaint, are altogether relievable in 
this honourable Court, for that this Repli- 
ant knows not which of the Defendants 
are intituled to, or ought to pay the 
Tythes of the Premiſes to this Repliant”, 
neither could this Defendant prove the 


; Premiſſes Tithable, without a Commiſhon 
K | 4; 
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Replitations, 


ſuing forth of this honourable Court, to 


'Examine the ancient and infirm Pariſhio- 
ners of the ſaid Pariſh where the Premif. 


ſes lye, who are unfit to travel to prove 
the matters viva wore, at any Tryal at the 
Common Law , could this Repliant have 
any remedy there, as in and by the ſaid 
Defendants Anſwers ſeverally , are vainly 
ſet forth. Without that, Thar any other mat- 
ter or thing in the faid Defendants An- 
{wers contained, material or effeual in the 
Law to be replied unto, and herein not 
well and ſufficiently replied unto, confeſſed 
or avoided, traverſed or denied, is true, 
All which matters and things this -Repli- 
ant is ready to aver, maintain and prove 
as this honourable Court ſhall award. And 
prays as in and by his ſaid Bill he hath 
already prayed. 
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Biils of Review. 


The Form of a Bill of Review. 


A Bill of Review for R. B. Eſqz againſt A. B. 
and J. C. Adminiſtrators, with the Will an- 
nexed of S. B. 


F the Decree made by the Lord North 

be ſigned and inrolled, get a Copy of the 
faid Decree. 

This muſt be a Bill of Review to Re- 
verſe the former Decree, and therefore 


! kt forth 


That ſuch a Term the Plaintiff Exhi- 
bited his Bill, the ſubſtance whereof is in 
the Order, that the Defendant Anſwered, 


Plaintiff Replied , Witneſſes were examin-. 


ed and publiſhed, the Cauſe heard and 


decreed by the Lord Nottingham, re-heard 


and confirmed, put in the orders, and ſet 
out what was decreed. 

Then the Petition for re-hearing to the 
Lord N. and the Decree made by him pro- 
#, Which is ſigned and inrolled, and 


; thereupon the Plaintiff was iconſtrained , 


to prevent proceedings on the ſaid Sta- 
tute, to pay over and be- 
ſides the ſaid ſeven hundred and twenty 
pounds, the pretended value of the Wines, 
and which was paid on granting the In- 
jun&ion as aforeſaid, but the Statute not 
yet delivered up nor vacated. 

SINCE 
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ills of Review. 


Since then B dyed, having made his laſt ** all tim 
Will and no Executors, or if any, they re- Juanced ſu 
nounce, whereupon Letters of Adminiſtra- 
tion caw Teſtamento annexo are granted to the 
perſons «t ſupra, and that the Adminiſtrators 
have poſſeſled B.'s perſonal Eſtate being of FJ 


g:cat value. 


_ 
Q 
”- 


” That the Plaintiff is aggrieved by the {Þ the lar 
laſt Decree, which reverſt the Lord Not Þ his L 
tingham*s Decree, and the ſame is errone- Js Lord 
ous and ought to. be reviewed and re- Kher Cal 
verſed. ing aſide 


For, That it appears even by the faid JF and 
Decree, that there was a very ill proceed- | 
ing and contrivance in the then Defen- ! 
dant B. in obtaining the Statute of two {this Cc 
thouſand eighe hundred and eighty pounds | 
from the Plaintiff, an Heir, in the Life- 
time of his Father ; defeazanced for the 
payment of one thouſand four hundred 
and forty pounds, at the end of twenty 
days after the Father's death, and that tor 
a parcel of Wines, valued in the bargain 
at ſeven hundred and twenty pounds, 10 
that as it appears by the Decree, ſuppoſing } 
the Wines to be of the value of ſeven hun- {:ad, that 
dred and twenty pounds (which the Plain» mit Aſl 
tiff doth not admit) the Defendant B. was jd the | 
to have double the ſame twenty days after :that your 
the Fathers death ( whom he then told Juſtice 
was confined to his Chamber by Sicknels, ' 
and who dyed ſoon after) which Bargain | Pray 
and Contra. appears in it ſelf, without ad 
any other evidence, to be fraudulent and ne 
corrupt, and againſt which this Court hath 
at 


; Lills of Review. 

*t all times granted 'relief, and diſcounte- 
Jnanced ſuch Contrats. And the late Lord 
iKeeper North himſelf ſoon after the making 
of this Decree, upon another re-hearing in 
he like caſe, between the Plaintiff and one 
[, for a pz:rcel of » Confirmed the late 
Ifacl of Nottingham's Decree, which was 
lov the ſame effec, with this Decree made 


late Lord Keeper North did afterwards in 
jther Caſes make the like Decree for ſet- 
Lis aſide fraudulent and unreaſonable Bar- 
lzins and Purchaſes; wherefore, and for 
- the Decree is apparently Erronious 
Jad unjuſt, and contrary to the Precedent; 
1d this Court, as well Ancient as Modern, 
Iite ſame oughe to be reviewed and rever- 
» and the faid firſt Decree made by the 
lord Nottingham ought to ſtand and be 
Ionfirmed, and your Orator ought to be 
Trpaid the fame ſum with Intereſt, which 
!k paid the {aid B. who left Aſets. To 
"hs end therefore that the ſaid laft Decree 
Jay be reviewed and reverſed, and the ſaid 
Mony repaid with Damages, and to that 
!nd, that the ſaid Adminiſtrators may either 
_ Aſſets or diſcover B's. perſonal Eſtate, 
*nd the particulars and values thereof, and 


by 


= 


;hat your Orator may be relieved according 

vo Juſtice. 

Pray proceſs againſt the Adminiltrators 
ad revidend. & ad reſpondend. the 1aid 


new martte45- 
In- 


iy his Lordſhip in this Caſe. And the 
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Jnterrogatozes., 


Interrogatories. 


INTERROGATORIES t h 
Adminiſtred to R. C. Gentleman, upon 
a Contempt by him committed at the 
Suit of P. W. Gentleman, B. C. Widoy | 
and M. C. Widow, Complainants. | 


| | 
Interrogatories to be Adminiſtred upon a Contemp | 
\ t0' one taken by a Sergeant at Arms. 


Moprimis, Were you on or about the four- 


teenth day of ay laſt, or at any other 
time, and when ſerved with a Writ of Ex- 
ecution of a Decree made in this Cauk;, 
under the Seal of this Honourable Cort, 
in yellow Wax, and with a Report made 
in this Cauſe by Sir William Lacon Childt,| 
Knight, one of the Maiters of this Court, 
bearing date on or about the one and twew | 
tieth day of February, one thouſand ſix hun 
dred ſeventy two, by one of the Deputy 
Regiſters of this Court, by which Repor 
the Maſter did certifie, That he had allow 
ed a Conveyance to be ſealed by you, for | 
the transferring of the Truſt, or co ſuch; 
or tne like effet. Did the Party that þ 


ſerved you with the ſaid Writ of Execution | 
and Report, ſhew unto you the ſaid Writ df! 
Execution under Seal as aforeſaid, and the 
laid Report ſigned as aforeſaid, 2nd a Cor | 


veyanceh 


| veyanc 
| teſtimo 
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with 
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effect. 
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Interrogatotes, 


veyance or Deed ſigned by the Maſter in 
teſtimony ot his Allowance thereof, and 
did he give and deliver-untc you, or leave 


with you, or in your preſehce,; a Copy of - 


the ſaid Writ of Execution and -of the ſaid 
Report , or either and which of them, or 
tender the ſaid Deed. of Conveyance unto 
you, and defire or demand -of you to fign, 
ſeal and deliver the ſame. and' in all other 
things to obey and perform the ſaid Wric 
of Execution, -or to any or ſuch, or the like 


effect. And were you by the ſaid Decree . 


fo execute ' ſuch Convevance as ſhould be 
allowed by the ſaid Maſter ?' declare. 

2. Item, Did you at theſame'time, or any 
other time and 'when, ſeal and execute the 
ſaid Deed or Conveyance, and have you 
in all other things obeyed and pertormed 
the ſaid Writ -of Execution ? Declare the 
truch herein. - 

' 3. Item, 'Were you on'or about the faid. 
fourteenth-day of May laſt, or at any other 
time, and when, ſerved with a Writ of 
Execution , or' other Writ under the Seal 
of this Exonourable Court, in yellow Wax, 
whereby you were enjoined or command: 
ed immediately after - the receipt © thereof 
to pay unto the Plaintift B. G. or the bear- 
er of the ſaid Writ, the Sum of 9 /. 9 s. 11 4. 
to the Plaintiff P./. or the bearer thereof, 
the Sum of 4/. 15 5s. 34. And to the Plain- 
tiff 24. C. or the bearer thereof, the Sum of 
IL 11s. 94, and what elſe was the Con- 
tents of the ſaid Writ? And likewiſe were 
you on or about the ſaid fourreench day 
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of May laſt, or at any other time and when, 
ſerved with a Writ of Subpzna for Colts, un- 
der the Seal of this Honourable Court in 
yellow Wax, whereby you were command- 
ed to pay unto the ſaid P. 7; or the Bear- 
er of the ſaid Sybpena 421. Did the party 
that ſerved you with the {aid Writ of Ex- 
ecution and Subpernra, fſhew the faid Writ 
of Execution and Syubpzna to you under the 
Seal of this Honourable Court, as aforeſaid, 
and deliver the ſame to you, or leave the 
ſame with you, or in your preſence, and 
did he defire or demand of you to obey 
and periorm the ſaid ſeveral Writs of Ex- 
ecution and Subpzna, before mentioned, and 
to. pay the ſaid ſeveral and reſpective Sums 
of Mony betore-mentioned,. accordingly ? 
Declare. | | 
4. TIrem, Did you in obedience to the 
. feveral Writs of Execution and Subpzne, then 
or at any time fince and when , pay the 
{aid ſeveral Sums of 9/, 9s. 11 d. 41.1553. 
tl, EI 5. 9d. and 427. or any and which 
of them, to the parties that ſo ferved you 
with the faid feveral Writs, or the perions 
ro whom the ſame were reſpectively pay- 
able ? Declare the truth herein, with the 
Reaſons of ſuch your contempt in this 
behalf. 
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interrogatones: 


Interrogatories to be adminiſtred to Witneſſes pro- 


dnced to be Examined on the part and behalf 


\ of ) .C. Gentleman, Son of R. C. deceaſed, 


and Adminiſtrator with his Will annexed of 


his Goods and Chattels unadminiſtred, by A.C. 
Widow, and T. J. hs Executors, deceaſed, 
Complainants, againſ} C. Earl of M. Sir 
A. F. Knight , and I. ]. his Truſtee, Defen* 


dants. ” 


| Irma do you know the Parties Com- 
plainants and Defendants, or which of 
them do you know : Did you know Sir E. F. 
late of G. in the County of C. Baronet, 
R. C.-and 4. his Wife, E. M. T.F. and MK. 
of London, Widow, all now deceaſed. or 
any and which of them did you know, and 
how long is it fince the ſaid Sir E. F. R. C. 
and A. his Wife, E. M. T7. F. and M.K. or 
any and which of them ſeverally dyed, ex- 
preſs the time, and declare what you can 
ſay unto this Interrogatory on your know- 
ledge, or all you have credibly heard and 
live, 

2. Item, Did you know the Mefſuage or 
Tenement and Lands in queſtion in the Suit, 
called N. lying in $S. in the County of C. in 
which formerly che ſaid E. AZ. lived and 
held, and -of what yearly value or reputed 
yearly value are the fame, and who hath 
held the ſame and received the Rents, Iſſues 


and Profits thereof ever ſince the death of 
V3 the 


Jnterrogatozfes, 


the ſaid E. 37. which was in the ſaid year, 
1648. or for any and how many years of 
the ſaid time ? Declare what you can ſay to 
this Interrogatory on your knowledge, or 
as you. have-credibly heard and believe, with 
the reaſons thereof. | EE 
2. Trem, Were you preſent and a Witneſs 
when the ſaid Sir E. F. did ſeal and deliver as 
his a&t and deed, the Indenture of Leaſe and 
Deed Poll now. ſhewed unto you at the time 
of your examination, and both of them bear- 
ing date the 1ſt day of 7»ze 1n the 19th year 
of the Reign of our late Sovereign Lord King 
Charles the I. over England, &Cc. and is your 


Name,'indorſed on the back-fide of the faid 


Indenture' or Deed Poll, as a Witneſs there- 
unto, of your own proper Hand-Writing 3 
and .are the Names 7. P. M.S. &Cc. indorſed 


cn the back-ſide of the ſaid Indenture or 


ed Poll, as Witneſles to the ſealing and 
delivery thereof, of their or either and which 
of their own proper Hand-Writing , and 
what and how much yearly Rent is reſerved 
upon "the ſaid Indenture of Leaſe you are 
now queſtioned about? Declare. 

3. Item, Did you know T.P. R. IW. &c. 
whoſe Names are written and indorſed on 
the back-ſide of the ſaid Indenture of Leaſe 
and Deed Poll now ſhewed unto you at the 
time of your examination, the 1aid Inden- 
tareaf Leaſe and Deed Poll bearing datethe 
ficlt of Zane in the 17th year ofthe Reign of 
our late Soveraign Lord King Charles ]. over 
England, &c. as Witneſſes to the ſealing and 

elivery thereof, or any and which of —_ 
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Jnferrogatozes. 
did you know, are all the ſaid Witneſſes dead 
as. you know, believe or have heard ? Declare 
what you can ſlay to this Interrogatory on 
your knowledge or belief, with the reaſohs 
ehereob. | 

5.* Item, do you know or were you ac- 


quainted with the Charager or Hand Wri- 


ting of the ſaid Sir E.F. and is the Name 
E, F. ſabſcribed or written as a Party to the 
ſaid Indenture of Leaſe, Deed Poll and Ac- 
quictance now ſhewed you, at the time of 
your Examination of his the faid E, F.'s own 
proper Hand Writing? Declare what you 
can fay to this Interrogatory on your know- 
ledge or belief, with the Reatons thereof. 


6. Item, Do you know of the payment” 


of the ſum of tour hundred pounds in Mony, 
being the conſideration Mony or Fine exprel- 
ſed in thefſaid Indenture of Leaſe in the laſt 
preceding. Interrogatory mentioned , or 
any. or what part thereot, or any other Sum 
of Mony, and how much, by the ſaid R. C. 
deceaſed, to che ſaid Sir E., F. or to any to 
his uſe, and have you ofcen or at any time 
heard the ſaid Sir E F. acknowledge or ſay 
that he had by himſelf or ſome other for his 
uſe and by his appointment, received tne 
ſaid Sum of four hundred pounds from the 
ſaid deceaſed R. C. in full facisia&tion for 
the fine or conſideration of the faid Leaſe 
in the third Interrogatory mentioned , and 


do you verily believe in your conſcience that 


the ſaid R.C. did truly pay to or for the 
uſe of the ſaid Sir E. F. the aforeſaid Sum 
of four hundred pounds for the fine of the 
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Interogatocs., 


faid Leaſe? Declare what you can ſay to this 
Interrogatory upon your knowledge or be- 
lief, with the reafons that induce you and 
cauſe you ſo to-believe. 

7- Item, Do you know or have credibly 
heard or believe that the ſaid Sir E. F. made 
any ſettlement and when of his Manors, 
Lands and Tenements in the County of C. 
upon 7. F. Eiq; his Kinſman, Father of the 
now Detendant Sir A.F. and the Heirs Males 
of hys Body, or of any Will in Writing 


whereby the ſaid Sir E. F. gave and deviſed, . 


as 1s pretended, his Manors, Lands, Tene- 
ments and Eſtate in the County of C. to the 
Detendant the E. of 24. and his Heirs. And 
whether was ſuch Settlement or deviſe of his 
the ſaid Sir E. F.'s Eſtate made upon conſt 
deration of Mony paid, or was the ſame 
voluntary or without any conſideration of 
Mony paid only for good will and natural 
love and aftetion? Declare what you can ſay 
tothis Interrogatory, either upon your know- 
jedge or all you have credibly heard or be- 
lieve, with the reaſons of fuch your belief. 


8. Item, Do you know or have credibly-: 


heard and believe that Sir E. F. mortgaged 
the Manors of S. and B. and all the Lands 
and 'Tenements thereto belonging, to one 
Mrs. X. tor ſecuring the payment of fiſteen 
hundred pounds and the Intereſt thereof, 
have you ſeen the ſaid Deed of Mortgage 
made by the faid Sir E. F.to the ſaid Mrs. K. 
or any Counterpart or Copy thereof, what 
date beareth the faid Deed of Mortgage, 
and how and at what time, and was the mw 
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Jiterrogatoztes. 


fifteen hundred pounds to be paid back for 
the redemption of the ſaid mortgaged Pre- 
miſſes, and were the ſaid mortgaged Premiſ- 
jes redeemed from the ſaid Mrs. K. in her 
lite-time, and when and by whom, and what 
Monies were paid for th: redemption there- 
of, and by whom ? Declare, &c. 

9. Item, When, or about what time and 
how long after the death of the ſaid Sir E.F. 
did the {aid Mrs. K. or any on her behalf 
ind who, enter upon the ſaid Manors of S. 
and B. and the Lands and Tenements there- 
in and thereto belonging, and of the Tene- 
ment. and Lands called N. in particular, and 
receive and take the Rents, Hiues and Pro- 
fits thereof, and for how many years hath 
the ſaid Mrs. K. and her Afﬀigns, and who 
have beenin poſſeflion of the faid mortgaged 
Premiſles, and received the Rents Ines and 
Profits theteot, and what and how much 
may the ſame amount unto, and whether 
is the ſame Farm called N, within the ſaid 


Manor of $. and what is the yearly value of 


the ſame ? Declare, &*c, 

Io. Tem; Have you or ſome other per- 
ſon or perſons, and who by name been 1m- 
ployed as Bayliff or Agent, and by whom 
for the colleting and gathering of the 
Rents, Herriots and Profits of all the Meſſua- 
ges, Lands and Tenements within the Ma- 
nors of S, and B, which late were the Inhe- 
ritance of the ſaid E. F, and to whom and 
for whoſe uſe and benefit have you paid or 
delivered the ſaid Rents, Herriots and Profics, 
or did you know the ſaid Rents, [Terciots and 
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Jnterrogatozies. 
Profits to be paid or delivered from the death 


of the ſaid Sir F, F. or from the year of our 


Lord, 1644. and for how long have or | 
ne or they received and had the ſame, __ 


how much do the old Rents of the ſaid Ma- - 


nor of 8. and B. amount unto yearly, and 
how many years have you or any others 
and who collected the ſame fince the death 
of the Jaid Sir E.F, and to whom have you 
paid the ſame? Declare, &c, 

LI. Item, Do you know.S. and the de. 
meine Lands thereuato belonging, and the 
Mill called S. Mill, being part of the faid 
Premiiles Mortgaged to the ſaid Mrs. K. of 
whatyearly value or reputed yearly value are 
the ſame, who hath held and poſſeſſed the 
ſame ever ſince the death of the ſaid Sir E. F, 
and what js the ſame worth yearly, and what 
Rent do you know to have bcen paid for the 
ſame by the year, and to whom and for 
whole uſe and benetic hath the ſame been 
paid fince the death of the ſaid Sir E.F. De- 
clare, ec. | 


I2. Hem, What Tenzments or Lands with- 


in the Manor of S. and B. which were the 


Inheritance of the ſaid Sir E. F. do you hold + 


or how long have you held the ſame, have 
you taken any new Leaſe of your ſaid 'Te- 
nement or Lands, ſince the death of the faid 
Sr E.F. and from whom did you take the 
fame, and whae perſon or perſons did ſeal 
and execute to you your ſaid Leaſe, and 
what Fine paid: you for the ſame, and to 
whom, what Rent have you paid yearly for 
your ſaid Lands and Tenement, and to whom 

and 
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Jntertogatozes, | 
and for whoſe uſe have you paid your faid 
Rent ſince the -death of the ſaid Sir E. F. 
what Term do you claim to have in the ſaid 
Tenement and Lands which you hold witn- 
in the ſaid Manor, for how long time is it 
that you paid your Rent to 77. F. Efq; or to 
the now Defendant 4. F. (now Sir A. F.) or 
tothe Defendant C. Earl of 24. or to or for 


| them and either and which of them? Expreſs 
1 the ſame particularly, and declare the rruch 
according to your knowledge. 


13. Item, What' Tenants within the Ma- 
nors of $.and B. have taken any Leaſes ſince 
the death of Sir E. F. of their Tenements 
which were the Inheritance of the ſaid Sir 
E, F. from whom did they take he ſame, 
and what Fine or Fines did they pay, and to 
whom paid they their ſaid Fines, and to 
whoſe ufe ? Declare, &c. : 

I4. tem, Do you know, or have you cre- 
dibly heard or believe , or what can you ſay 
to prove that R. H. E.P. 4.L. and K.W. 
or any and which of them or any other did 
take any Leaſe or Leaſes of ſeveral Tene- 
ments and Lands within the ſaid Manor of 


$. and B. or either of them, from whom did 
they or either of them take the faid Leaſe or 
Leaſes, and what and how much Fine or 


| . Fines did he, ſhe or they pay for tize fame, 


and to whom and for whoſe uſe was the ſame 
paid, and what is the yearly Rent reſerved 
upon each of the ſaid Leaſes, and to whom 
15 the ſaid Rent now paid, and for how long 
hath it been ſo paid? Declare, &*c. | 


I5, hem, 
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T5. Zem,. Do you know what Sum of Mo 
ny, how much in the whole the old Rents 
reſerved upon the ſeveral Leaſes ofthe Tene- 
ments within the Manor of S. and B, do 
amotint unto yearly, and what and how 


much are the now increaſed Rents of the. 


Common of B. how long hath part of the 
ſaid Common ' been incloſed, and to whom 
have the ſame Rents been paid ever ſince the 
incloſure ; were all the faid new and old 
Rents paid to 7/7”. F. Eſq; whilſt helived, and 
to the ſaid Defendant A. F. and fince JF. F, 
deceaſed to the faid Sir A. F. or to the De- 
 fendant the Earl of 24. or all or any and 
which of them, expreſs to whom in particu- 
lar, and ior how many years they or either 
and which of them have received the faid 
new,and old Rents, and what is the whole 
Sum thereof ? Declare what you can fay to 
this Interrogatory, as you know, have heard 
and do verily believe to be true. 

I6. Item, Do you know. or have you cre- 
dibly heard, That the faid F.F. and the now 
Defendant Sir 4. F. his Son or fome othet 
perſon or perſons on his or their behalf, and 
who by name did redeem the ſaid mortgaged 
Premiſfes from the ſaid Mrs. K. when were 
the ſame ſo redeemed, and who hath re- 
ceived the Rents of the Tenants within the 
{aid Manor of S. and B. ſince the ſaid re- 
demption ? Declare what you can fay to this 
Interrogatory as you know, have heard or 
believe, and what induceth you, and the 
cauſe of fuch your belief. | 
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! 17. tem, Do you know or believe that 
the Manor of S. and B. and all the Lands and 
Tenements therein and thereunto belonging, 
with their appurtenances, which were the 
Snheritance of the ſaid Sir F. F. which were 
nortgaged to the ſaid Mrs. K. are worth 
rn thouſfand pounds to be fold, or what other 


: 
f 


{km or value do you verily believe they are 
JIworth to be fold; and whether do you know 


or believe that the ſame (excluding and 
kaving out the Farm called Northwood, Ieal- 


Jed to the ſaid R.C.) are ſufficient and much 
 nore than ſufficient to fatisfie the Mony now 


: 


/ uftly due _ the ſaid Mrs. K.'s Mortgage, 
Incaſe the 1a 
Jtime? Declare the truth according to your 


| inowledge. 
Is. Hem, Whether do you know of any 


me be not ſatisfied in ſome ſhore 


means and endeavours uſed, and what, ſhort- 
ly after E. M.s deceaſe, by R.C. and after 
his deceaſe by his Executors, to have entred 
ind have got poſſeflion of the Tenement 
nd Lands called N. leaſed to the faid R.C. by 


for the recovery and obtaining the poſſeflion 
of the ſaid Tenement and Lands called 
Northwood, and what was the hindrance or 
impediment that they obtained nor the ſame, 


' wasit that Mrs. K. had a prior Mortgage of 


the ame from the ſaid Sir E. F. or what _ 
ence 


the ſaid Sir E. F. Whether do you know or 
! ave you credibly heard of any Suit brought 
' by the Executors of the faid R. C. in or 
: about the year of our Lord God, 1649. in the 
' Exchequer Court of the County Palatine of 
' Chefter, againſt Mrs.K. or any other, and who, 


715 


Jlitertogatoies, 


the impcadiment thereof ? Declare the truth 
according to the belt of your knowledge 
herein. 

19, Item, What do you know of any Suit 
brought by T7. F. the ſurviving Executor of 
R.C. in the Court of Excvequer of the County 
Palatine of Cheſter in or abour the year,r659. 
againſt I. F, and 4. F. Efquires, and 7 
for the recovery of the Tenement and Lands 
called Northwood, and to have ſatisfaction for 
the Profits thereof received fince the death 
of E. 74. to that time, and whether did the 
{aid Cauſe proceed toa hearing and a Decree 
and what was the occaſion of not perform- 
ing thereof by the ſaid //, F. and A.F. as 
you know or have credibly heard or believe? 
Declare what you know and can ſay to this 
Interrogatory. 

20. Tem, Whether are the ſeveral paper 


La; 3..® 


5 a1. Ter 
leave At 


were the) 
of diſpo! 


Writings now produced and ſhewed unto you | 


at this the time of your examination, con- 


| taining in number 8. And every of them 


according to their feveral denomination and 
1mport, true Copies of the Records of the 
Bill, Anfwers, Depoſitions, Orders and 
Award therein ſevera!ly contained, in the 
Cauſe heretofore depending between the ſaid 
T. 7. Plaintiff, and the ſaid Y, F. and 4.F. 
Eiquires, and F. 7. Detendants, inthe faid 
Court of Exchequer in the County Palatine 
oft Cheſter, and how do you know them {o 
to be, and where and with what; and how 


did you examine the ſame? Declare the cruth 
herein, 
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Jnterrcgatozſcs. 
h 2 21. Tem, How many Children did R. C. 
be Fave at the time of his deceaſe, whether 
were they then taken Care of, provided for 
it Jor diſpoſed of, or were they Infants very 
of Fyoung and undifpoſed of, whether did the 
y (hid K.C. lay out the greateſt part of his 
9. Ifſtate for the purchaſing of the ſaid Leaſe 
”, df Northwood, of the ſaid Sir E. F.or whether 
s Inere the Children of the ſaid R, C. at his de- 
r Iceaſe, left to be provided for, broughtupand 
1 {diſpoſed of in the World, out of and by che 
> Ihenefit of the ſaid Leaſe of Northwood ? De- 
> {care what you know,* have heard and be- 
| leve, with the cauſe and reaſons of ſuch 
{your belief. 
5 22. em, Do you know, or have you cre- 
J dibly heard and believe when and in what 
; year the ſaid Defendant the Earl of 24. firſt 
; entred upon and commenced Suit for the re- 
covery of the Eſtate that was tne ſaid Sir 
FE K and when did he recover the fame, was 
7 it after the Suit of the ſaid T. F. in the Ex- 
: chequer Court of Che#er, againſt the ſaid 
1W.F. 4. F. and others, for the recovery of 
| theſaid Tenement and Lands, called Norrh- 
' wood, leaſed to the 1aid R. C. and a Decree 
' made in the faid Suit, who was then in poſ- 
} ſeflion of the ſaid Sir E. F. his Eftate, was 
- the ſaid Earl of 14. then in poſſeflion there- 
| of, or the ſaid I, F. and A.F. oreither and 
which of them, when did the ſaid Earl of 
 M.and his Agents firſt begin to receive the 
- Rents, Ives and Profics of the iaid Manor 
: of S, and B. and the Lands and Tenements, 


| therein and thereto belonging, mortgaged to 
the 


Anterrogatozies, 


the ſaid Mrs. X. by the ſaid Sir E.F. and hoy ? 
long, and to what time hath the ſaid Eaj | 


of M. and his Agents continued to receiye 
the Rents, Iſſues and Profits of the ſame ? De. 
clare what you can fay to this Interrogatory, 
according to the beft of your knowledge and 


belief, with the reaſons of ſuch your knoiy. | 


ledge and belief. 
23. Item, Do you know, have credibly 


heard or believe of any Reterence prope: | 
ſed by any or either or which of the Defen- | 


dants to the Complainant to refer the mat- 
ters in queſtion in this Suit. to two indif- 
ferent perſons to be choſen between them 
as Arbitrators, when and where was f{uch 
propoſal made, was it before or ſince the 


commencement of this Suit, was there any. 


Arbicrators, and who named, and was you 
one of the perſons named to be an Arbi- 


trator on the Complainants fide, and who | 


was the Arbitrator on the Defendants 
ſide, were there any Bonds of Arbitration 
drawn, and by whom entred into, and of 


what Penalty, and what time was limited . 


therein for the Arbitrators to make their 
Award, and did the ſaid Arbitrators make 


any Award or Determination or not, it 


not, what was the obſtruction or impedi- 
ment that hindred them from ſo doing ? 
Declare the ſame tully and at large. 


24. Its 
* matter O 


any thin 
tion, TO 
advantag 
Cauſe, | 
Inter1Og 
ind at la 
larly re 


rarticula 


= 4 
BD 


intecrogatozies. 


24. Item, Do you know of any other 


: matter or thing, or have heard or can ſay 
ny thing touching 'the matters in que- 


ſion, that may tend to the benefit and 
advantage of the Complainants in this 
Cauſe, beſides what you have been before 
Intertogared unto ? Declare the ſame fully 
nd at large, as 1t they were here particu- 
larly repeared, and you were thereunto 


articularly Interrogated, 


lg 


Notice of ta- 
king an An- 


Depolitions. 


Title to Depolitions, 


 DEPOSITIONS of Witneſſes taken ij 


B. mn the County of S. at the Heuſe of | 


IW. W. commonly called . or known by the 
Name or Sign of the White-Hart, 


Thurſday the roth day of Auguſt, by wir- | 
tue of a Commiſſion iſſuing out of their Ma- * 
feſties High Court of Chancery, to as di- | 


recited, for the Examination of Witneſſes in 

a Cauſe there depending , between A,B, 

Complainant, and C. D. Defendant, on the 
behalf” of the Plaintiff. 

\ Hereas we have received a Com- 

miftion iſluing forth of the High 


oo in yn Court of Chancery, to. us and others direc: 
vantly> Yd, to take the Anſwers, Pleas or Demur- 


 virrue of a 


Dedinus Pote. Ters of Dame E. M. and others, Defen- 


fiatem, 


dants to the Bill of Complaint of -E. S. 
A. F. and F. G. Gent. Complainants. Theſe 
are' to give you notice, that we intend to 
execute the ſaid Commiſſion on the, &c 
at 8, of the Clock in the morning, at the 
Houle of,' &c. 


the, &c. 


At which time and place 
you with your Commiſtioners may be pre- ' 
ſent if you pleaſe. Given under our Hands } 


PTY 
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TABLE: 


Addicicant Wt 


I HE Lady Stawel Widow, Dowager 

and Adminiſtratrix of John Lord Sta- 
wel, i#tituled to a Portion of Tooool. to be 
raiſed out of a Term of ninety nine years, out 
of divers (of her Fathers, the Iate Earl of Salif- 
bury*s) Manors and Lands, becoming payable 
to her before her Marriage, of which ſhe received 
only 2.5.4 1. And afterwards Inter-marrying with 
the ſaid Lord Stawel, who, by Marriage Agree- 
ment was to ſettle on her an Annuity of 1500l. 
per annum, to be iſſuing out of his real Eſtate, 
to commence immediately after his Deceaſe, in 
lieu and recompence of Dower \ and part of ber 
Fathers, the Earl of Salisbury's Eſtate, being 
veſted in Truſtees, by AF of Parliament, to be 
ſold, for payment of the ſaid Ladies, and other 
younger Childrens Portions > and the ſaid Truſtees 


having ſold the ſame, and appointed the Sum 
X% x of 


The Table. 
of 5297 1. 10s. to be paid by the Purchaſer, 


as part of the ſaid Ladies Portion (but forbid: 


by her Truſtees to be paid to the Lord Stawel, 
before he made ſuch Marriage Settlement, and 
the Lord Stawel dying before he performed the 


ſame, and) C. S. one of the Defendants pre- 


tending an Aſſignment of the ſaid $2771. los 
from the Lord Stawel, in his life-time : The 
Lady Dowager Exhibits this Bill againſt the 
Purchaſer, and Truſtees for her ſhare of the Pur- 
chaſe-Mony, and againſt C. S. the Aſſignee ; as 
alſo againſt the Truſtees of her Fathers Will, for 
the reſidue of ber Portion unpaid, That they may 
account with her, and that the Mony payable 
by the Purchaſer and Truſtees may be paid unto 
her in her own Right. 52 

2. The Plaintiff being Purchaſer of an Eſtate 
A the late Earl of Salisbury, by A& of Par- 
iament veſted in Truſtees to be ſold, and part 
of the Purchaſe-Mony being appointed by the 
ſaid Truſtees to be paid to the Lord Stawel, who 
dying, the Mony unpaid, and the Lady Marga- 
ret his Widow and Adminiſtratrix demanaing 
the ſame by Exhibiting her Bill in this Court; 
and alſo one S. a Goldſmith, Exhibiting his 
BHl againſt this Complainant for the ſame Mos 
*y , as aſſigned to him by the Lord Stawel 
#n his life-time. The ſaid: Complainant exhi- 
bits this Bill, That the Lady Stawel and the 
ſaid Goldſmith may interplead and proceed to a 


Hetermination of their Properties in the faid Me. 


ny, and that he the ſaid Complainant may bring 
hs Mony into Court, or be otherwiſe indemnt- 
fied againſs both their claims and pretences » 


gnd makes Affidavit at the bottom of the Bil, 
that 


' Parlia 
| djing 
tis hl 
ſame, 
' this hat 


his Bil 


| nmety 7 
Mortg a 
; liffs co: 
Defend, 
Ye-CORU 
Yu of 
tred an: 
Fage-me 
Plaintif 
CORVeY 


of an 7 
chargab! 
by wirtu 
JN. (S; 
the Life 
making 
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that he exhibits the ſame voluntarily, at his own 
Coſts, and not at the Perſuaſion or Coſts of 
either Party Defendant. 76 
Je The Plaintiff being a Goldſmith, and ha- 
ving lent 4000 |. 7 John Lord Stawel , on 
Aſſignment of his ſhare of the Purchaſe-Mony of 
| part of the Earl of Salisbury's (his Father in 
| Laws) Eſtate, weſted in Truſtees by Af of 
' Parliament to be ſold, and the Lord Stawel 
| dying before payment, and the Lady Dowager 
his Widow and Adminiſtratrix claiming the 
ſame, and the Purchaſer keeping the Mony in 
' this hands; this Complainant therefore exhibits 
bis Bill for relief . in the Premiſſes againſt the 
ſaid Lady Dowager Stawel and the ie 
ler. L 
4+ The Plaintiff being poſſeſſed of a Leaſe for 
| ninety nine Years, determinable upon three Lives, 
' Mortgageth the ſame to 'I'. C. who, by the Plains 
* tiffs conſent Mortgageth the [aid Premiſſes to the 
Defendant (being by Tndenture of Agreement to 
re-convey to the Plaintiff, upon payment of a 
Wm of Mony) and the Defendant having en- 
tred and received the Profits to ſatisfie the Mort- 
gage-mony and Intereſt, with an over-plas , the 
Plaintiff exhibits this Bill to compel bims to re- 
corvey and account. 92 
5. The Plaintiffs are Executors to R.N. Wi- 
dow, deceaſed, to whom there being the arrears 
of an Annuity due at the time of her death , 
chargable upon the Defendants Sir A.. N.'s Lands, 
by virtue of an Indenture of Grant made by Sir 
].N. (Sir A. N.'s Father) andthe [aid Sir A. for 
the Life of K.N. and her Husband', and Sir J.N. 
makins ſome Settlement afterwards upon L. N. 
% XZ. 3 his 


The Table. 


his younger Son, chargeth upon it 1Tol, peran- 
num, part of the ſaid Annuity > and K, N. 
having Arreſted the ſaid Sir A. N. for the ſaid 
Annuity , and he having entred into Bond for 
payment of the ſame, and the ſaid Bond being 
left in the hands of Ke N.s Attorny , who 
dies, and the ſaid Bond being ſuppoſed to come 
to the Defendants Sir A. N.'s hands, and he ha- 
wing exhibited his Bill in this Court againſt the 
ſaid L. N. and the ſurviving Executor of Sir 
J. N: and there being a Decree for L. N. to pay 
the 10]. per annum (part of the Annuity of 
301. per annum) and the whole arrears of the 
Annuity due at the death of K. N. being 270l. 
and upwards, the Plaintiffs exhibit this their 
Bill for the ſaid arrears. g7 

6. The Complainants Brother M. M. being 
indebted to him by Bond and wtherwiſe, in [e- 
weral great Sums of mony, and likewiſe to J. M. 
the Complainants other Brother at the time of 
his death, who, by a Nuncnpative Will made 
the Complainant bs Executor , and being pre- 
wailed upon by bis Brother M. M. not to prove 
the ſaid Nuncupative Will : J. M, the Defen- 
dant (Son of M. M.) after hs Fathers death, 
being Executor and Heir to his Father , takes 
out alſo Letters of Adminiſtration of his Un- 
cles Eftate; and hs Father having given by 
hrs Will ſeveral Lands to the Complainant, and 
the Rewerſion of an Inn, and 2001. in mon); 
and the Defendant, after his Fathers death, al 
tring the Will by adding a Codicil, and razing 
and blotting the Bequeſts of the Lands to the 
Complamant, yet ſo, as with great diffculty, the 
fame might be read ; and tearing and cancel 


ling 


log. 


him 
Debt. 


paid 


Eſt al 
prove 
as i 
ratio! 


Err IST. Ex 
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bp a Bond of his Fathers, which was ſhewed to 
him by his Uncle, without paying one peny of the 


Debt. The Complainant exhibits this Bill 1o be 
paid his Fathers and Uncles Debts out of the 
Eſtate, and to examine his Witneſſes, and to 
prove the Defendants Fathers Will in this Court, 
as it was made by the Teſtator without alte- 
YAELINS» IT3 

7. The Company of Stationers having Letters 
Patenis granted to them by ſeveral Kings and 
Queens of England, for the ſole Printing .and 
Vending Palms, Primmers, Almanacks, &c. 
And by Letters Patents from King James the 
firſf, confirming the ſaid Letters Patents from 
other his Predeceſſors, giving the ſaid Corporation 
alſo power to make By-Laws, who, by wirtue 
thereof, by a By-Law, ſetled and limitted 200 |. 
per annum, out of the profits of Primmers, 
Almanacks, ec. for relief of poor Widows 
and Orphans of their Corporation 3 and the De- 


fendant (being an Haberdafher, and no Mem- 


ber of the ſaid Corporation) Printing, Import- 
ing and Selling great numbers of Priramers , 
Almanacks, ec. The Complainants exhibit 
their Bill for diſcovery. I25 

8. The Complainant being by Articles of 
Agreement, to pay $00 1. as a Marriage Por- 
tion with his Daughter to the Husbands Father, 
and the Father being thereby obliged to charge 
Lands of the yearly value of 3001. with an 
Annuity of 1501. per annum, during the lives 
of Husband and Wife, and 1001. per annum 
for the Wifes Foynture ( in caſe ſhe ſurvives 
her Husband) And thc Defendant leaving out 
f the Settlement, part of the Lands to the va- 


RX 3 lue 
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ue of 2001. per annum, and refuſing to Con: 
vey the Lands unſetled, according to the Articles 
of Agreement : the Complainant Exhibits this 
Bill to compel the Defendant to ſettle the ſame, 
I40 

9. R.S. (the Complainants Wifes former _ 
band) having received 601. of the Defendant 
DS. 9. her mony, (being her ſhare of 300-1. piven 
fo her and five other Brothers and Siſters, by 
King Charles the Second) and the ſaid R.S, 
having alſo given Bond to T. N. (another De- 
fendant, Truſtee for the ſaid S.S. to pay the 
ſame to her at the Age of 21 Years or day of 
Marriage: and the ſaid R.S. having laid out 
1m Maintainance, Education and puting the ſaid 
S. De out Apprentice to a Sempſtreſs, above 60 |, 
He dyed, and the Complainant S, took out Let- 
ters of Adminiſtration of his Eſtate, but finding 
the ſame not ſufficient to ſatisfie his Creditors, 
gave it amongſt them, who made not above 95, 
in the pound of it ; then the Complainants In- 
ter-marry, and the ſaid S. S. after (ſhe had at- 
rained the Age of 21 Years, intermarries with 
one T.). who 1s ſince dead, and both the ſaid 
DS. when ſhe was ſole, and her Husband and ſhe 


after Marriage,being ſe;ſible of what Menies had 


been expended on her account by the ſaid R.S, 
often declared, That they would newer deſire 
a Peny of the mony upon the ſaid Bond, nor 
conſent the ſame ſhould be pat in Suit, but pro- 
mmiſed to procure it to be delivered up to be 
cancelled > and becauſe the Defendant R. N, 


(the Truſtee) brought an Aion at Law upon 


the ſaid Bond, againſt the Complainant S. and 
ber now Husband (whom ſhe inter-married with 


fence 


_ 


Py AY R 
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ſince her Adminiſtration,) The Complainants ex- 
hibit this their Bill for relief, and to have the 
Bond delivered up. p I56 

10. The Complainant having 701. dne to him, 
(part of 3001. agreed to be paid him as bs 
Wifes Portion by her Father, and in artear at 
his death) and alſo ſhare of an Eſtate mn right 
of his Wife, left her by her Fathers Will, who 
made his IWife Exccutrix thereof, and ſhe neiv 
ther paying the remaining part of the Complain- 
ants Wifes Portion, nor making a dividend of 
the Eſtate in her life-time, but dying,- and ma- 
king two Executors, and the Defendant being 
the ſurviving Executor, the Complainant there- 
upon exhibits this his Bill againſt him for the 
ſame 163 


MH. 4 Bill for diſcovery of a Bond loſt, 171 
Anſwers. 


I. 6 gy Joynt and ſeveral Anſwers of J. W. 

Senior (a Truſtee far younger Children) 
and J. W. Funior, (Husband of FE. the Com- 
plainants Siſter) to the Bill of Complaint of 
 W.H. an Infant, by T.C, Gentleman, his next 


Friend and Guardian, Complainant. 4.11 
See the other Truftees Plea in Bar to the ſaid 
Bill before. 40T 


2. The Defendants Anſwer to a Bill exhibi- 
ted againſt her for ſetting up a falſe Will. 424 
3. Two -Infants by their Guardian exhibit a 
Bill againſt the Executors of the Teſtator their 
Father, one of which Executors dies, and the 


Þ x 4 {ur- 


The Tabfle. 


futS;vis Executor Anſwers the Bill 
4. 7h 


ſeveral Anſwer of Daniel Wit 
Eſq, Defendant to the Bill of Co 


Right Honourable George Lord Jefteries, Ba 
ron of Wem, Complainant, which Bill prays re- 
lief againſt a 5 Fatute-Staple or Recopmiſance 
entred into by the C omplainant to the Defendant, 

for the ſecuring part of the Purchaſe- 70Ny upon 
| Sale of an Eftare by the Defendant 4 the Com- 
 Plainant, 


453 
5- The ſeveral Anſwer of Sir E.ÞD. Kn 


ight, 
one of the Defendants to the Bill of Comp 


plaint 
of the Right Honourabl, Margaret Lady Stawel, 
Widow of the Right Honourabl. John Lord Sta- 
wel, deceaſed. 


554 
And the (ail Defendants farther Anſwer to 
#he ſame Bill. 559 


567 
6. The Hlnſwwer of the Right Honourall: Mar- 


Saret Lady Stawel ,- one of the Defendants ty 


the Bill of Complaint of C.S. Eſquire, Com- 
plainant, 586 


7. The ſeveral Anſwer of Sir FE. D. Ks 


ht, 
one of the Defendants to the bill of Complaint 
of” C. H. Complainant. 609 


Anſwers, Pleas and Demurrers 


I, | Han Defendant being a Truſtee for Young = 


er Children, Plea, in Bar (tothe Fleirs 
Bill to 


count and diſcover) a former Decree 


5h 


433 
herley 
mPlaint of the 


en eee le 
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if this Conrt, and two Reports of the Maſter 
before whom his Accounts were Stated and Re- 
ported, and confirmed by Decree of this Court. 


40T. 


2. The Defendant Pleads ſeveral Outlawries 
after Fudgment to the Complainants Bill 416 

3. The Defendant as Heir at Law, pleads in 
bar to the Complainants Bill, a Deed of Purchaſe 
by bis Father, in Fee-ſimple from one E. G. and 
s Fine, with Proclamations duly levyed , 
and that bis Father being {o ſeized , made a 
Toynture of the Premiſſes to the Defendants 


Mother (with Remainders over) who enjoyed 


the ſame for her Life, after whoſe death the 
Lands in queſtion difſcended to this Defen- 
dant as Heir at Law, by wirtue of the ſaid 
Deed of Settlement, and that his Title is under 
a Purchaſer for a waluable conſideration, and 
' paramount that Title the Complainant makes by 
| ba Bull. 419 
4» The Defendant Pleads the Statute of Li- 
mitations in bar to the Bill the Complainant hath 
| exhibited againſt him for Fees. 421 
| $5. The Defendant pleads to a former Bill de- 
| pending for the ſame maiters, in Bar to the Com- 
Plainants Bill. 450 

6. The Defendant Anſwers as to part, Pleads 
@ Purchaſe for a waluablez Conſideration to 
other part of the maiters in the Bill, and diſ- 
claims as to the reſidue. 451 

7. The Defendant Pleads ſeveral Conwveyances, 
Fines, and a Decree of this Court in Bar t0 the 
Complainants Bill 496 

8. The Defendant Pleads a Verditt and Fudg- 
ment thereupon, net undone by Attaint or m_ 

an 
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i; and the Statute of 4 H. 4. in Bar to the Conr 


plainants Bill, the Scope whereof. 1s for the Conr 
plainant to be relieved againſ} at Attion, at 
Law, brought by the Defendant for Fees due to 
him for managing ſeveral Law Suits for the 


Complainant, and for monies laid out and ex- 
. ſr) WI 


pended by the Defendant for the Complainant in 
managing the (ame. FI4. 
9. The Defendants plead a Purchaſe in Fee-ſim- 
ple, for a waluable Conſideration in mony truly 
paid, of the Manors, Lands and Tenements in 
rhe Bill mentioned, unto one G. T. and his Heirs, 
21 Truſt for the Defendant E.. C. and her Heirs, 
by Deeds of Leaſe and Releaſe, and an Aſſignment 
of an Extent upon a Statute of 1000 |. unto her 
to ſecure and protec the Premiſſes from Incum- 
brances. And that ſhe this Defendant E. at 
the time of ſuch Purchaſe and Aſſignment made 
Fo her, nor at any time before, had not any n0- 
tice of the Complainants Annity of 50 |. per 
annum, or the Statute in the Bill mentioned, 
fer ſecuring thereof. And all the Defendants by 
Anſwer deny all combination by the Bill charg- 
ed, and juſtifie detaining the Evidences, and re- 
fuſe to diſcover them to the Complainant, and 
Juſt ifie the keeping poſſeſſion of the Premiſſes, un- 
aer the Purchaſe of the ſaid E. C. 516 
10. The Defendant Anſwers to part, and to the 
reſidue of the matters in the Bill, he pleads the 
Statute of Limitations. $20 
II. The Defendants for Plea to ſo much of 
the Complainants Bill as ſeeks to draw in que- 
ft10n the Defendants Title to a Farm in the 
Bill mentioned, or to compel them to diſcover the 
aate and contents of their Leaſe thereof, or - 
fs 


oy 
the [as 
dant E. 
to the | 


Reſidut 
I 2. 


Bill. 
I 3. 


' Grand 
* chaſe 


Father 


cent ff 


' by the 


I 4. 
Fraud 
Bill 
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for #9 
03 Fr 41 
mot 171 
ly to. 
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deliver w the Complainant an authentick Copy of 
the ſame, pleads a Leaſe made unto the Defen- 
dant E.. by her Father, who was Grandfather 
fo the Complainant. With their Anſwer to the 


Reſedue. 52.4. 
I2. The Defendant Pleads a Fine and Recove- 


* 1), with Non-claim, in bar to the Complainants 


Bill. 537 
I3. The Defendant pleads a Fine from hs 


Grandfather of part of the Premiſſes, and pur- 


* chaſe of other part, and quiet enjoyment by has 


Father and Brother, and he in the fourth di{- 
cent from his Grandfather, and no claim made 


' by the Complainant, or his Anceſtcrs 54.0 


A ee et 


I 4. The Defendant pleads the Statute againſt 
Frauds and Perjuries in bax to the Complainants 
Bill = 545 

I5- The Defendants for Plea alledge Ka 
for not ſetting forth the Decree and Di[miſſi- 
om truly, but alledging new and foreign matters, 
mt in the Decree, and prayiny proceſs general- 
ly ro Anſwer, and net to Review, For Pemur- 
rer ſay, there are mo Errors in Law in the 
Body of the Decree or Diſmiſſion, not any new 
Matter in the Bill of Rewvic., nor any Order 


for bringing the ſame, nor Allegations and Aver- 


ments therein ſet forth, ſufficient Cauſes for Re- 
viewing or reverſmg a Decree; 


547 

16. The Defendant pleads, That the Complai- 
nant took out Letters of Adminiſtration in the 
Prerogative Court of the Province of York, to 
entitle him to Sue the Defendant in ths Court, 
for a Debt due to the Inteſtate, Which accrued 


n the Province of Canterbury, where this Dyes 
ant 
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dant hath always Iived, and therefore Errone- 


OUs 549 Anſwer 
I7. The Defendant by his Guardian pleads, yalue 
That the Complainant is and ſtands Outlawed  ,lims 
m the Court of Common-Pleas, and therefore | [yable 
oug ht. not by the Rules of this Court, receive , 20. 
any Anſwer to his Bill, until the ſame be rever- | (he Bi 
ſed. F5l again 
IS. The Defendant pleads a General Releaſe the Co 
in bar to the matters contained in the Plaintiffs Anſw, 
Bil. 553 | ſaidR 
I9. The Complainant exhibiting his Bill for | "&«c. 
redemption of Lands therein mentioned , and to 21. 
bave an Account of the Profits thereof : The * 1 par 
Defendant pleads in bar thereto , ſetting forth the 0 
the Original Leaſe, his aſſignment thereof to the found 
Complainant, and the Complainants Mortgage "make 
phereof to one A. D. a Widow, ber aſſignmentof ut hi 
the ſame (with the Complainants conſent) toJ.C. for 1 


(/ubjeft to Redemption) by the Complainant }. C. 
his aſſignment to J. P. upon condition to re-aſſiyn | Part 


to J.C. por payment, &c. J. P. and the Com »: 
Plainants aſſignment to T. C. with condition to Com 
re-convey to the Complainant on payment, 8G | of ] 
T. C. his aſſignment of the Premiſſes to the Defen- at 1 
dant, by the Complainants conſent,(except a certain the « 
ſmall Cloſe.) The Defendants Indenture of De- 2 
feaZance to the Complainant 3 the Complainants the 
failure of payment, the Defendants entry on the wer 


Premiſſes, and afterwards an Indorſement on the 

Deed of Defeazance, releaſing the Covenants wh 

there, and the Equity of Redemption thereupon, | of 

with an other Indenture of aſſignmeut from the 

Complainant and 'T. C.to the Defendant of the 

Cloſe excepted. The Defendant alſo by _ of der 
| 4 
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49 Anſwer denies all combination, fets forth the 
as, value of the Lands in queſtion» and that he 
ed claims Title thereunto as a Purchaſer for a wva- 
ore | Iuable conſideration. 604. 
ve 20. The Defendant for Plea unto that part of 
*r- | the Bill which prays an Account and Relief 
JI | againſt him, ſets forth a General Releaſe of 
ſe | the Complainant .; and to the reſidue of the Bill 
fe Anſwers, poſitively denying that he did pet the 
'3 © ſaid Releaſe by any indirett means into his bands, 
F 1 cc 633 
0 21. The Defendant pleads a Verdiff at Law 
fo part of the Complainants Bill, and demurs to 
bÞ the other part, for that there x no ground or 
c foundation of Equity for the Complainant to 
* © make a Decre; and that if he was ſurprized 
f at his Tryal at Common Law, he ought to move 
| for Redreſs in the ſame Court ; and for that A. 
* © Wife of J. H. one of the Leſſors is not made a 
 ' Party to the Bill. 635 


- 


, 22. The Defendants demur to part of the 
Complainauts Bill, for that there is no ground 
of Equity im his Bill, and that he hath remedy 
at Law for the ſame matters : And anſwereth 
the other part. 613 

23. The Defendants plead in bar to part of 
the Complainants Bill to compel them to diſco- 
wer their Titles, That the Complainant bath con- 
weyed the Premiſſes in queſtion to another perſon, 
who defended an Aion in Ejettment brought 
of the ſaid Lands by one of the Defendants ; 
and to another part of the ſaid Bill, in which 
by the Complainants own ſhewing, he Was un- 
der Age at the time of entring into the Articles 

of Agreement, they demur, for that the ſame are 


void 
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woid in Law, and cannot bind the Complainant 
or his Heirs. 620 
- 24. ' The Defendant demurs, for that the Com- 
plainant pretending a Title to the Lands in queſti- 
on, for @ term of years, doth not ſet forth the 
Leſfſors Title, Seiſin or Eſtate 3 and that claim- 
ing under a pretended Will, doth not ſhew, That 
the Will was proved before a competent Ordi- 
mary > and that ſuing for Meſn Profits, he doth 
not ſet forth, That the Defendant or any other 
under him entred on the Premiſſes. And that 
the Bill being to be relieved upon a pretended 
Leaſe for Years, made by one Þ. F. deceaſed, againſt 
. & former Leaſe of Mortgage, he doth not ſet 
forth the certainty or nature of the Mortgage, 
nor the Sum of Mony ſecured, or the Lands to 
be redeemed. 626 
25. The Defendant demurs, for that the Com- 
plainant as Adminiſtratrix of R. C. with bx 
Will annexed, of the Goods and Chattels un-ad- 
 eniniſtred, by his Executors named in the Bill, 
ſeeks relief touching a Leaſe for twenty one years, 
of a Meſſuage and certain Lands, ſuppoſed tobe 
demiſed by Sir E. F. to the ſaid R. by Inden- 
zure dated the 11t of June, 17 Car. I. for the 
faid Term, to commence from ths death of one 
E. M. in the Bill named, then Tenant in poſ- 
ſeſſion of the premiſſes, and to charge the Lands 
with 4001. and Intereſt, alledged to have been 
the Conſideration paid for the ſaid Term, or to 
be anſwered out of the Profits for twenty one 
years ; the [aid Defendantt ſhewing for cauſes 
of hs Demurrer, That it appears by the Com- 
Plainants own ſhewing, That F., M. dyed in 1648. 
ana that the ſaid term of twenty one years ex- 
pired 
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wired in 1669, and therefore inaſmuch as the 
land 2yas not nor is chargable with or lyable 
1 the Plaintiffs demands, either in Law or Equi- 


"1, after the expiration of the ſaid Leaſe , nor 


; the Defendant, for ought appears by the ſaid 


Bll, any ways anſwerable or accountable in 


Iquity, for any profits of the Premiſſes, taken - 


hiring the [aid term of twenty one years, and 


therefore "tis reaſonable to preſume that the Leaſe 


vas ſurrendred to the Executors of R. C. it ap- 
taring of the Plaintiffs own ſhewing, that the 
lame came to the hands of W.F. and A.PF. 


'mthe Bill named, or one of them , who then 


daimed to have an Eſtate and Intereſt in the 
Premiſſes, and entred and took the profits there- 
if; and foraſmuch as a demand of this nature, 


ſpecially after ſo great a length of time, ought 
-mut fo be countenanced in this Court, and for 
bat the Bill contains no Equity againſt this 


Defendant. 630 

26. The Plaintiffs, Executors of K. N. exhi- 
ming their Bill for arrears of an Annuity due 
" the Teſtatrix at her death, and to have the 


Defendants Sir A.N. and L.N. pay it with 


lamages and coffs, and alledging that Sir A. Ne. 


gave Bond or Covenants to R. N. in her life- 
time for 1801. arrears of the Annuity which 


ame to the Defendant Sir A. N.'s hands, and 
tained by him, and that afierwards Sir A. 


exhibited his Bill againſt the TeFatrix, the ſur- 


viving Executor of Sir J. N. and L. N. 70 be 
relieved againſt the Rent and Arrears, and to 
Place the ſame on the Executor and L. N. The 
Defendant Sir A. N. demurs, and for cauſes ſhew- 


&h, That the Bill contains no Equity to ground 
any 
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any Decree upon, not only for that the Plaintif's . 


of their own ſhewing, have the Grant which 


created the Rent-Charge, and nothing hinder: | 


them from ſuing at Law and for that the: 
Plaintiffs have not made the uſual Oath, That | 


there was ſuch Bond or Covenant , and that | 


3 —T" o 


they know not what 1s become of the ſame; © 


but alſo» for that it doth not appear by the Bil, | 


that the Court made any Decree againſt. the De | 


fendant for the ſaid Annuity or Arrears, or that 
any Decree was made for the benefit of K.N, 


643 


27. E. N. one of the Defendants to the Bill 


laſt above mentioned, demurs to part of the ſame, 


and for cauſes ſheweth , That if the Decree (« 


forth therein be ſuch as the ſaid K. . could r- | 


cover any thing upon, againſt this Defendant , 


the Complainants ought to have ſought their re- © 
medy on the ſame by Scire Facias, and no other 
courſe, they claiming in privity as her Execu- © 


tors > but if they could not recover that way, © 
they ought to do it by Law or no other way, the 


Conſideration for the [aid Grant being not other- 


wiſe than for natural love and affeftion, or ſomi- | 


thing elſe not valuable, which is in no caſe ever 
aided by this Court > nor ought the Complainants 
ro have any Anſwer or diſcovery to that part 


of their Bill which ſeeks to know, whether there © 
was any ſuch Grant of the Aunuity, and Bond, | 
or Covenant for ſecuring the arrears thereof, or | 
what 1s become of the ſame, for that they have | 


not made the uſual Oath, That there was (uch | 
Bond or Covenant, and that they know not whit | 
is become of the ſame » therefore, and for that ' 
though it appears of the Complainants ownſhew- | 


inn 
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ing, that J. N. one of the ſaid Sir J.*'s Execu- 
tors is dead, and that A. N. his Reli& is Fx- 
ecutrix, but not made a Defendant, who, or one 
of whom, may have paid his Arrears of the 
Annuity, and by Anſwer might have ſet forth as 
much, which would have been a good dif- 
charge to this Defendant. To the other part of 
the Bill, this Defendant pleads, That Sir J. N. 
having power to charge his whele Eſtate with 
4000 I, and to diſpoſe of the Fee of two Tenes- 
ments called K. and S. worth 120 1. per an> 
num, did by Deed Indented, dated the 13th 
of October 21 Car. I. ſertle rhe ſame upon 
five Truſtees and the Plaintiff J. R. thereby 
declaring the ſaid 4000 1. and the two Tenes 
ments ſhould be ſubjef} to the payment of all 
bis debts, whereof (if that which the Plaintiff 
claims be a juſt Debt) the ſame is Sir Js. and 
none elſe, and comes in with that Truſt, the 
ſaid Sir A. never having had any Conſideration 
for joyning with his father for ſecuring the 
ſame. The ſaid Sir ). did alſo by bis laſs Will 
recite his power touching the ſaid 4000 1. and 
appoint the ſame ſhould be paid to his Execu- 
tors J. bi Grandſon and W. his Son, ſubjets 
to his Debts, and gave the Fee of the two'Te- 
nements to the ſaid J. who dyinſ>, they diſcend- 
ed to A. N. his Brother , who likewiſe dying 
they came to ). N. one of the Truſtees. And 
the ſaid W. N. zs Enecutor of the ſaid A. and 
A.N. Executrix of the ſaid J. N. one of Sir 
J. N.'s Executors, and Deviſee of the 10 Te- 
nements : Neither the [aid J. N. the Heir of A- 
and Þ. the Dewiſee; nor the ſaid A. the ſaid }. 


the. Deviſee's Executrix,, nor the ſaid W. qua- 
AY tenu 
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tenus Deviſee of the rwo Tenements, by A. bis 
Till, being made Defendants, who might have 
paid the Arrears claimed by the Plaintiffs, or 
otherwiſe be releaſed or diſcharged of the /ame. 
And to the reſidue the Defendant anſwermg, de- 
ies that Sir A. ever held any Eſtate of Sir 
J. upon Truſt to pay bis Debts to ber know- 
tedge > denies all Combination, CC. Confeſſeth 
Sir A. is dead, and that ſhe is his Executrix, 
and Sir F. N. his Heir. 643 

25, The Defendant Jemurs to the Complat- 
nants Bill, becauſe it was dated and filed the 
20th of November. then laſt paſt, and 4:- 
reFed to Anthony Earl of Shaftsbury , ther 
Lord Chancellor of England, at which tm , 
* and ſome days before, Sir Heneage Finch was 


appointed Lord Keeper of the Great Seal if 


England, and thereby the Power and Authori- 
ty of the ſaid Earl as Lord Chancellor did 
ceaſe and det - mine, ſo that the Complainants 
Bill, as bei .g direftied to his ſaid Lordſhip, 
was ſo filed and exhibited co.am non Judice, 
and his Lordſhip had then no power or authori- 
ty to hold Plea, or take any Fudicial Cognizance 
of any Suit in this Court. 655 
29. The Defendant Anſwers to part and demurs 

to other part of the Complainants Bill brought 
againſt him for Fees, being under 10 1. and there- 
fore beneath the Digniety of this Court to take 
Copnizance of. 657 
30. The Defendant demurs to the Complas- 
nants Bill, for that no Bill of Review ought 
to be admitted to alter a Decree for Errors in 
Law appearing in the Body of the Decree, as 
it is drawn up and inrolled, or of new mat- 
bers 
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ters ariſing after the Decree, or of ſuch matter of 
which the Complainant could have notice at the 
time of the Decree. And for cauſes of demurrer 
ſnews, That the pretence of the Bill of Review 
for aſſigning Errors in the Decree , being for 
decreeing for the Defendant againſt the Com- 
plainant on bis own Bill, and pretending abate- 
ment Of the Suit before the Decree paſt, are 
only formal Exceptions, and as for the pretence 
of miſcaſting, if any ſuch be, the ſame is amend- 
able by motion , and for that the Rill of Review 
contains in it no Equity. 661 
| 31. The Defendant demurs to the Complainants 
Replication becauſe it departs from the Bill. 663 

32. The Defendant demurs to the ſpecial 
matier of the Complainants Replication , and 
ſhews for Cauſe, thas the ſame is not only a 
departure from, but is comrary to the Repliants 
Bill. 665 

33. Demurrer for not ſetting forth a Will, 
and making Oath of the loſs of a Bond. 664. 

34. The Defendant demurs tothe Complainants 
Bill, and ſhews for cauſe, That there 1s net any 
error or matier in the Law appearing in the 
body off the [aid Decree, or ſufficiently ſhewed or 
ſuggeſted by the Bill, for which the Decree or 
an i thing thereby decreed ought to be reverſed, ſes 
aſide, impeached or altered > Nor is there any new 
matter ſet forth ſufficient for reviewing or reverſing 
the ſame ; Nor doth it appear by the Bill, that the 
Plaintiffs have obtained any Order or leave of the 
Court for bringing a Bill of Review upon new 
matter, as by the Rules of this Court they ought 
to have bad > And for that the Decree hath not 


been nor is performed by the Complainants, who 
| Yy 2 ought 
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ought by the uſual courſe and rules of this Court, 
fully to have performed the ſame, before they 
be admitted to a Bill of Review 3 and for that 
the Complainant E. hath not given any Receg- 
nizance to pay Coſts, as by the courſe of the 
Court he ought. 666 


35. The Defendants demur, for that the Bill 


contains ſeveral and diſiin& charges for ſeveral 
and diſtin matters, againſt ſeveral and diſtin 
Defendants, which have not any relation or re- 
ference the one with the other , whereby the ſame 
is drawn to a great and unneceſſary length of 
above one hundred and twenty ſheets of Paper, 
and theſe Defendants although but wery little 
concerned therein, are thereby enforced to take 
cut a Copy thereof, and if they ſhall be enforced 
' to anſwer thereto, they muſt (if the Cauſe diſ- 
cends to iſſue) be put to unneceſſary Charge and 
Expence in taking out the Copies of the Pleadings 
and Proofs which ſhall happen in the Cauſe, 
which concern the other Defendants, and where- 
zo theſe Defendants have no relation , nor are 
any way pretended or ſuppoſed by the Bill to be 
concerned, which is againſt the conſtant prattice 
of this Court, and (if admitted) would prove to 
theſe Defendants extraordinary charge and vex- 
* at1072 665 
36. The Defendants Anſwer to part of the 
Complainants Bill, and to other part thereof they 
demur, for that the Bill being in length above 
ninety ſneets of Paper, is exhibited again(# theſe 
Defendants and above ſeventy other perſons , 
many of them concerned only as Tenants, ſome 
thers as Purchaſers for a valuable Conſideration, 
divers others as Agents, Attornies and Solicitors, 
who 
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ho have been jmployed in the defence of ſeveral 
AeFions at Common Law, and Suits in this 
Cotrt, heretofore proſecuted concerning the Lands 


now im queſtion > Which Bill, for the cauſes 


aforeſaid, is wery inſufficient, and ought not to 


_ be anſwered unto, for that it contains ſeveral 


and diſtin charges againſt the ſeveral Defen- 
dants, which have not relation or coherence the 
one with the other, by which means it is drawn 
to a great and unneceſſary length, as againſt 
theſe Defendants, who are charged only with a 
Combination amongſt the others, and yet muſt be 
forced to be put to unneceſſary charge and vexation, 
if they ſhould be compelled to Anſwer this Bill , 
which is contrary. to the Prattice of this Court. 
And the principal Equity the Complainants pre- 
tend is want of Writings, yet have not made 
Oath of the loſs thereof, nor made to themſelves 
any good Title, nor doth the Bill contain any 
Equity whereupon to ground a Decree as againſ# 
theſe Defendants. | 670 

37. The Defendant havings entred into a Sta- 
tute of 1200 |. to pay the Complainant 600 |. 
within three Months after the death of bis Fa- 
ther, to whom he was Heir, for Fol. in Mony 
and 1501. in Goods, and having received 300 I. 
and exhibiting his Bill for Relief againſt a Leaſe 
pretended to be fraudulently obtained, and ts have 
the other 309 |. The Defendants demur, and for 
cauſe of Demurrer ſhew, That it was a corrupt 
Bargain, and that the Bill contains in it not 
any manner of Equity. 674- 

28. The Complainant by his Bill ſeeking aid 
of this Court, for Examination of Witneſſes to 
prove @ Paper pretended to be a Lunaticks Will 
Yy 3 be- 
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before his Lunacy , and ro have the diretti- 
ow of this Court The Defendant demurs, and 
for Cauſes ſheweth, That the Lunatick may dye 
or have Iucid Intervals to revoke the ſaid pre» 
tended Will, and for that it cannot be has IWill 


during his Life, and becauſe the Committce of 


the Lunatick is not made a Defendant, nor will 
the Court make Evidence where there is no Evi- 
dence at Law | 676 
39. A Demurrer to a Bill brought after the 
aid of this Court, and liberty granted to pro- 
ceed at Law to recover the Penalty of a Fudg- 
ment, 679 
40.-4A Demurrer to a Bill brought againſt 
above fifty Defendants, charged with ſeveral 
and diftin& charges, not having any dependance 
one upon another, and all for Tythes pretended to 
be ſeverally due to the Complamant as Rettor or 
Vicar of, &C. for which he ſuppoſeth this Defen- 
dant, with the others, hath made a promiſe, That 
in conſideration the Complainant would forbear 
to proſecute them at Law for the ſame, they 
would reſpetively pay him the ſeveral Monies 
7n the Bill mentioned, pretending alſo that he hath 
90 remedy at Law to compel them to perform the 
Agreement, being made in private, having no 
Witneſſes ts prove it, nor no remedy by the Ec- 
cleſiaſtical Law, nor proof at Common Law, his 
Vitneſſes being dead , or living in remote places, 
and for avoiding multiplicity of Saits, prays the 
aid of this Court. To which the Defendant d:- 
7urs, and ſhews for cauſes,. That if the Complat- 
nant hath right io the Tythes or Compoſition in 
the. Bill, either he bath remedy at Law, and [0 
eas nit the aid of this Court, or if he bath 
710 
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0 remedy at Law, then there is yo ground or 
conſideration for the Promiſe or Compoſition in 
the Bill, and for that it is improbable that « 
promiſe ſo lately made by ſo many Pariſhioners, 
the Witneſſes ſhould be all dead or gone away in 
ſo ſhort a time , the Complainant baving for- 
born Suit but from the day of,  &C. on which 
the Promiſe is ſuppoſed to be made , whereby 
#t appears that be endeavours rather to make 
than avoid multiplicity of Suits. 681 

4I. The Complainant by his Bill ſeeking ve- 
lief in this Court, for a pretended Portion in right 
of one A. therein named, whom he thereby pre- 
tends to be his lawful Wife, and in whoſe right 
he demands the ſame ; The Defendants plead, that 
they are informed, That the ſaid A. is ſole and 
unmarried, and not Wife to' the Complainant, 
as in bis Bill is pretended, and never was cou- 
pled to bim in lawful Matrimony and they 
are induced to believe the ſame, for that the 
{aid A. doth not live and cohabit with the 
Complainant, nor acknowledge the ſaid pretend- 
ed Marriage, but that ſome words were unduly 
and unjuſtly extorted from her by force, which 
ſhe doth not remember, and hopes they were not 


binding to her, therefore demand: Judgment of 


this Court, whether the Complainant ſhall be ad- 


mitted to queſtion the Defendants for the pretena- 
ed Portion of the ſaid A. before be ſhall firſt 
prove him{elf to be her lawful Husband. 663 
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Bankrupts. 


I N Afidavit upon a Petition and Com- 
mifhon on the Statutes againſt Bank- 
rupts, to be Sworn before a Maſter in Chan- 
cery. | I 
2. The Bond to be entred into to the Lord Chan 
cellor or Lord Keeper for the time being, upon 
ſuing out the Commiſſion on the Statutes againſt 
Bankrupts. 2 
3. 4 Bill preferred to the Lord Keeper to 
pray a Commiſſion on the Statutes againſ Bank- 
YUPIS. 
4+ The Forms of their Majeſties Commiſſion Fe 
the Statutes of 13 El. 1 Jac. and 21 Jac. againſt 
Bankrudts, 5 
5. The Form of the Oath to be adminiſtred to 
Witneſſes, upon their Examination touching the 
Bankrupts Trade or Profeſſion, his ab{conding, 
and other atts by which he may be diſcovered to 
be @ Bankrupt, alſo concerning his Eſtate Real 
and Perſong! , Debts, Duties, Frauds, Conceal- 
ments, and other Matters in obedience to their 
AMajeſties Commiſſion, and purſuant to the ſeveral 
Statutes made againſt Bankrupts. 7 
6. The Form of the Oath to be adminiſtred to 
Witneſſes for proving the Debts due to them by 
the Bankrupt. 5 
7. The Form of the Warrant for ſummoning the 
Witneſſes to appear before the Commiſſioners at a 
certain time and place, to anſwer ſuch Queſtions 
eng Interrcgatories as (hall be demanded of and 
ads 


| 


| 


i 
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edminiſtred to them concerning the Bankrupt 
Eſtate. 1bid. 
8, The Form of an Abſtra& of the ſaid War- 
rant, to be left in Writing with every ſuch Wit- 
neſs: 10 
9. The Form of the Warrant ſigned by the 


; Commiſſuoners to Commit any perſon io Gaol 


who ſhall refuſe to be Sworn and Anſwer to 


. the interrogatories adminiſtred to him by the 
| ſaid Commiſſioners. ibifl. 


To. The Firm of the Proclamation to be 


made in their Majeſties Names, for the Bank- 


rupt 10 render his Body before the Commiſſ;- 
Mer. I2 

Ii. A Bill to ſuperſede a Commiſſion grant- 
ed againſt a Saleſman, upon the Statutes againſt 
Bankrupts, for that bis Debts (amounting to 10 
more ' than fifty pounds) are 10: within the 
true meaning of any of the ſaid Statutes. - 13 


Charitable Uſes. 


Te Mecptins to a Decree made on an Inqui/t- 
EL tion mentioned therein, taken by Commiſ= 
ners, purſuant to the Statute of 43 Eliz. con- 
cerning Charitable Uſes. IT. For that the De- 
cree is founded unow a Suggeſiion , That the 
Exceptants ( with others ſince dead) did miſ- 
employ in general, certain Monies received 
them, on account of the Donors Charity, with- 
out aſſigning in particular wherein or for what. 
2. For that this laſt Decree is as well contra- 
diffory to the Donors Will, as to a _— 
made 
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*nade concerning his Charity thereby given, the 
20th of January, 1640. 3. For that the Ex- 
ceprants are falſly charged by the Jaſt Decree, 
with having ſeveral Sums of Mony in their 
Hands , ariſing from the Revenue of the Do- 
ors Charity, whenas they have laid out all but 
nineteen pounds, &Cc. according to the direftion of 
the Decree made in 1640. 4 For that the laſt De- 
cree s mentioned to be made at C. in Jan. 1693, 
by ſeven perſons, oue of whom was not preſent, 
nor none of the Commiſſioners, that by the body 
of the Decree is mentioned to make the ſame, 
8r to jon in the making thereof > and that 
others of the ſaid Commiſſioners wko were pres 
fent at the hearing and debating of the matters 
on which the ſaid Decree was made, did refuſe 
zo joyn in the making of the ſame. 25, 23, 
30,31, 3% 

The Reſpondents Anſwer to the ſaid Excep- 
tions. To the firſt, That the Exceptants having 
been beard by theniſeluves and + Council, both 
by the Commiſſioners and the Jurors touching 
the Premiſſes, and the Furors having found 
the matter as aforeſaid , the Commiſſioners bad 
juſt cauſe to make ſuch Decree , and that the 
ſame is, for ſo much as is decreed, ell mad: 
and grounded, without ſetting forih the particu 
lars wherein or whereby the [ard Miſ-ensloyment 
yas made, otherwiſe than as aforeſaid. And 
he inquiſition being taken upon ſush Proceed- 
ings as are requiſite in ſuch caſes, Viz. upon 
Oath of the Furors, who, after hearing the 
Evidence on both ſides, did find (upon view of 
the Exceptants Books, and conſideration had of 
:be Items therein) That ihe Truſt was __—_ 
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ly broken, and that the Feoffees had miſ-em- 
ployed ſeventy pounds contrary to the Donors in- 
tent, and that. they had let the Eſtate at four 
pounds per annum /eſs than the value , and 
had beſides in their Hands nineteen pounds, Cc. 


' ſuch Inquiſition was, and is a ſufficient ground 


ow warrant for ſuch Decree to. charge the Ex- 
ceptants, who, if they can juſtifie their _——_ 
urſe 


\ ing the Momes by them recerved, to be dis 


ed according to the Denors Intent , they may 


thereby make a- ſufficient defence, and free and 
quit themſelves, but not otherwiſe. © 27 


As to the ſecond Exception , the Reſpondent 
believes, that before the year 1640. great abuſes 
md miſ-employment had 'been touching the Cha- 
ity, and a Decree made about that time concern- 
ng the ſame, but delivered into ths Court with- 
ut Commiſſion, and Exceptions then taken to it, 


md filed, but proceeded no farther , nor ſince 


terformed, as he believes; but it was ordered 
therein, That whenſoever the greater part of 
the Feoffees are dead, thoſe who ſurvive ſhall 
make new Feofiments of the Lands to 1wo ſuch 
perſons as they ſhall chuſe , who ſhall Enfeoff 
ſuch others | as ſhall be named by the Vicar and 
Chaunter , appointed by the Will > But the De- 


cree is miſ-recited, for it doth not Decree that 


the old Feoffees when their number was reduced 


to five, ſhould make a new Feoffment and not 


before , but that the Commiſſioners for Charita- 
be Uſes or this Court, may, upon good reaſon, 
tither for breach of Truſt, or negligence of 
Feffees in a Charity, or miſ-employment there- 
f, order new Feoffees, and a new Feoffment 
to be made, and the Commiſſioners in the Decree 

ag ans 
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againſt the Exceptants, have accordingly done 
the ſame, upon wery good Reaſons , purſuant to 
the Donors Will, and the Charity intended, &c. 
42 

In Anſwer to the third Exception, The Re- 
{pondent maintains the Charge againſt the Ex- 
ceptants, as appearing by the Inquiſition and De- 
cree, that they have miſ-employed ſeventy pounds 
of the Charity Mony , which they ought to be 
charged with, as if th:y had the ſame in their 
Hands: And as to their pretence, That they 
have laid out the [ame in manner as all their 
Predeceſſors have done, it can be no juſtificati- 
on for them to follow an Example in breach 
of Truſt and Mif-employment, which, if admit- 
ted, wonld let in a colour to deſtroy all Chari- 
, Fries, and fruſtrate the intent of all Donors as to 
tbe ſame. 46 
As to the fourth Exception, The Reſpondent 
takes it to be frivolous, it not being material 
whether all the Commiſſioners did ſign the De- 
cree, or were preſent at the place or tume when 
or where it was ſigned; it being lawful for 
them to ſign and ſeal the ſame, at any other day 
after, or other place, if ſatisfied in the truth and 
Juſtice thereof. 49 


Demurrers, ſee Anſwers, Pleas 
and Demurrers. 


Exceptions to Decrees, ſee Chatt 
table Uſes. 


De- 


D 


T 
to ha 
Eſt at, 


plaing 


eval: 
Partic 


TY 


ſaid 
lowin 


Fn 


ſelf 6 


ſettin 
or ho 


* 


The Table. 


Depolitions. 


| B cab their Title. 720 


Exceptions to Anſwers. 


HE ſcope of the Bill is to ſet aſide a fran" 
dulent Will put up by the Defendant, and 

to have a particular Account of the ſeveral 
Eſtates of J. J. and R. J. deceaſed, the Com- 
plainant being intituled to the ſame as the neareſt 
Relation of the whole Blood, and Heir at Law to 
the jaid R. ]. 686 
To which Bill the Defendant hath put in an 
evaſive and inſufficient Anſwer, not giving ony 
particular Atcount of either of the Eſtates of 
J. J. aud R. J. as the Bill requires, but inſiſts 
upon a pretended Title to the ſame, by wirtue 


of a fraudulent Will, pretended to be made by 


R.}. in her life-time, which the Plaintiff avers 
and is ready to prove, was ſurreptitiouſly obtain- 
ed, illegally executed, and unduly proved, with 
an intent to defraud him of R.J.'s Eſtate, for 
which reaſon the Plaintiff Excepts againſt the 
ſaid Anſwer as injufficient in the points fol- 
lowing. 


Firſt, For that the Defendant pretends her 


* ſelf a Relation of R. J. her Miſtreſs, without 


ſetting forth her Pedigree and nearneſs of Blood, 


or how otherwiſe related to her. 687 
o 
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Secondly, She doth not ſet forth whether R. J. 
did not make her laſt Will in writing atid the 
Plaintiff ber Executor thereof ; and, at the ſame 
time, as a Token of her kindneſs , give him 
her Husbands Watch. To which ſhe makes no 
Anſwer , but believes R. ]. might give the 
Plaintiff an old Watch worth 15 S, but ſaith not 
upon what account , nor whether the ſame was 
R. ].*'s Husbands Watch. tbid, 

Thirdly, The Defendant doth not ſet forth 
how ſhe obtained her fraudulent Will to be 
executed by R. J. and who were the adviſers 
therein. | 685 

Fourthly, The Defendant hath not ſet forth 


what Gold, Silver, Plate, Rings, , Fewels, Bills, 


Bonds, Leaſes, Mortgages, Tudgments, Extents, 
Houſhold-Goods, &&C. the ſaid R. J. dyed prſſeſ- 
ſed of, with the true walues of the ſame, and 
annexed a Schedule to her Anſwer of the Parti- 
culars thereof, as the Bill requires. ibid, 
' 2. The ſcope of the Bill is to have a diſc 
wery of the whole Eſtate J. S. dyed poſſeſſed of, 
with the particulars and true walues, and whert- 
in they conſiſted, and to compel the Defendant t0 
pay @ Debt of twenty five pounds and Intereſt 
due upon Bond to one J. C. deceaſed, to whom. 
the Plaintiff is Adminiſtratrix, and to Anſwer 
all other the matters in the Bill ne 
659 

To which the Defendant Anſwers, That he 


believes the Plaimiiff is Adminiſtratrix to J. C. 


but knows it not of his ewn knowledge , nor 
that J.B. did make application to borrow twen- 
ty five pounds of }. 
application made to Þ. GC, by A. B. and }. 5. 


ont 


. or that there was any 


tears * 
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ow the behalf of J. B. or that J. C. did lendto 
B. B. and >. twenty five pounds, or that there 
was any Bond entred into by B. B. and S.to C. 


for twenty five þÞ. _ , or any other Sum, but 
beleeves B. B. anc 3. art all dead, but knows 


' mot that B. and 3. dyed inteſtate. Denies | 


that he is exther Executor or Adminiſtrator 


' to B. and B. or either of them, or that either 
' of their Eſtates came to bis Hands but con- 


feſſeth , that in Augult 1675. Þ. S. made bis 
loſt Will in writing, end the Defendant Exe- 
cutor, and [10n after dyed, which he proved, and 
poſſeſſed himſelf of the whole perſonal Eftate of 
|. S. which was not near ſufficient 30 pay 
and diſcharge bis Funeral Expences and Debts 


' upon Bonds and Judgments, and ſets forth 


a. particular of S. his Eſtate, in @ Schedule, 
evaſively , and without the. values of certain 
Leaſes for term of years, GCC. ibid. 690 

To which the Plaintiff excepts, Firſt, for 
that the Defendant confejſeth a Leaſe from Sir 
W. J. to.S. for twenty one years, at ſeventy 
two pounds per annum, whereof ten years and 
8 half were to come at bas death, but ſets not 
forth where the Eſtate lies, nor the Rent reſer- 
ved, nor the Tenauts Names that have been in 
polſeſſron ſince S. his death, 69x 

Secondly, for that the Defendant confeſſeth, 
that there came to his hands a ” eaſe from one 
D.o S. (to whom the Defendant i Executor) but 
ſaith not whether 'the ſame was of Houſes or 
Lands, nor where the [ame lies, nor the Tenants 
names that are or were in poſſeſſion of the ſame 
at the time of S. his death ,, nor the term of 


Years were then or [till is to come inthe ſame, 
only 
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only (ſays, that the ſame was a rack Rent ; 
which is altogether evaſive, inſomuch that the 
Plaintiffs cannot by any means inquire into or 
find out the the true value of the ſame, &c. 

| ibid. 

Thirdly , For that the Defendant confeſſeth, 
that there came to his hands a Leaſe pranted 
from Sir N.'C. at a Rack Rent, which ex- 
pired the Chriſtmas after S. his death, but ſaith 
not whether the ſame were of Houſes or Land, 
nor where the [ame lies, nor the Tenants Names 
in poſſeſſion at the time of S. his death, nor 
what Rent was then in arrears or owing by 
ſuch Tenants, &C. 692 

3. The end of the Bill is tobe relieved againſt 
a pretended Settlement ſet up by the Defendant 
againſt the Plaintiffs, who are Mortgagees of 
the Defendants Husband for 1200 I. principal 
Mony, lent upon the Manor of H. and divers 
er th Lands, &G. in Ely, & Com. Can- 
TEDI. 

And the Plaintiffs by their Bill particalar- 
ly charge, That the Defendant E. ( and T-. her 
Laughter) give out, that upon her Marriage 
all the {aid Manor, Lands, 8c. conveyed for 
the Plaintiffs Security, are ſetled upon Truſtees 
for the uſe of the Defendant, for her Foynture, and 
after the deceaſe of her and her Husband, to the 


Heirs Male of their Bodies , and for want of 


ſuch Tſſue, to the uſe of their Heirs Female, or 
otherwiſe, for the raiſing of ſeveral conſiderable 
Sums of Meony, for the Portion and Maintainance 
of ſuch Tſſue Female. 


An Z 


bas 
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And T. (the Defendant E.'s Daughter, and 
her Husbands pretended Daughter) who is en-+ 
deavoured to be ſet up for the only Tſſue Fe- 
male, ſuch Daughter after the deceaſe of the 
Defendant and her . Hushand, will be entituled 
#0 the whole Eſtate, or at leaſt two or three 
thouſand pounds, or ſome other great Sum muſt 
be raiſed thereout by the Truſtees for the Por- 
t10n and Maintenance of that pretended Daugh= 
ter, beyond which. the Eſtate will not ſuffice 
zo ſecure the Plaintiffs Mortgage-Monies > When 
mm truth, ſuch Settlements and Incumbrances, if 
any, were voluntarily made and entred into, and 
ſuch pretended Daughter ſet up by the Defen- 
dant FE. and connived at by the other Defen- 
dant her Husband, te. defraud the Plaintiffs of 
their Monies, and therefore ought to be deteFed 
and ſet aſide, and the Plaimife, being in nature 
of Purchaſers for a valuable Conſideration, onght 
in the firſt place, to receive their Mony lent, 
with Intereſt, 

And by the Bill a diſcovery is prayed , whe- 
ther the Manor and Premiſſes , or ſome part of 
them, and what in particular, were not upon 
the Defendants Marriage ſetled and conveyed 


; unto and upon ſome perſons, and whom by name, 


in truſt for ſuch like nſes and purpoſes, as be- 
fore charged, and what in particular, and may 
ſet forth the dates and contents of ſuch Convey- 
ances or Setclements, with the Parties Names, 
and Witneſſes, at what time, and for what Con- 
federation the ſame were made and executed, 
and whether the Defendants have any I/[ue 
Male or Female, and where ſuch Iſſue is. 692, 
693, 694- 
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To which the Defendant by her Amſwer on- 
ly ſaith, That before her Marriage with the 
other Defendant her Husband, all and ſingular 
the Lands and Premiſes, in the Bill mention- 
ed to be Mortgaged to the Plaintiffs, or a great 
part thereof, were (in conſideration of a Mar- 
riage then to be had between the ſaid TT. 
and the Defendant E. and which afterwards 
took effet) ſetled in TFoynture upon her for 
Life, to —_— in poſſeſſion after the death 
of T. or the ſaid Defendant, or ſome other 
proviſion is thereby made for the Iſſues of that 
Marriages 694, 

Which is no ſufficient Anſwer, for that the 
Defendant doth not ſet forth the date of ſuch 
Marriage Settlement, the Witneſſes Names, nor 
the contents thereof, nor Pagties thereto, which 
(if ſhe had pleaded) ſhe muſt have done 5 nor 
doth ſhe deny or ſet forth what Portion or Portt- 
ons, or other Maintainance the Iſſue Female of 
ſuch Marriage ought to have, or will inſiſt up: 
on, or what Limitations are made to Truſtees 
in ſuch pretended Settlement , nor the particular 
Lands ſetled in Toyuture - 4pow the Marriage, 
But her Anſwer is altogether evaſive, the Plain- 
tiffs not intending to Impeach, but diſcover the 
Defendants Title, and her Daughters Intereſ# in 


. the mortgaged Premiſes, that they may take what 
prudent care 1s poſſible for the better ſecurity 


of their Monies, ſo really and bona fide lent , 
and therefore do except to the Anſwer, and pray 
the effect of their Bill may be anſwered, that 
they may have the end of their Suit, and ſuch re- 
lief” therein, as the nature of their Cauſe will ad- 
mit. . 695 
Ia- 
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Interrogatories. 


| (20066; croniem to be adminiſtred to one, taken 
E by a Sergeant at Arms, for a Contempt by 
him committed. 704. 
Interrogatories to be Adminiſtred to Witn:ſſes 
produced to be examined on the part and be- 
half of J. C. Gentleman, Son of R.C. deceaſ- 
ed, and Adminiſtrator (with the Will annexed) 
of his Goods and Chattels, unadminiſtred by A. C. 
Widow, -and T.J. his Executors, deceaſed, Com- 
Plainants, againff C. Earl of M. Sir A. F. 
Knight, and T.]. bis Truffee, Defendants. 
107 


Notice. 


\ ] Otzce of taking an Anſwer in the Country, 
.V by wirtue of a Commiſſion of Dedimus 
Potelſtatem. 720 


Replications to Anſwers. 


A General Replication to an Anſwer. 697 
kk Another Form of a General Replication 
70 an Anſwer, by. au Adminiſtraror de bonis 
non adminiſtratis. ibid. 


© L 3 
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A ſpecial Replication by a Parſon, upon a Bill 
brought for Tythes, wherein he ſets forth, That 
the matters contained in his Bill , are altoge- 
ther relievable in this Court, for that he. knows 
not which of the Defendants are intituled to op 
ought to pay the Tythes of the Premiſſes ta thas 
Repliant, neither could this Repliant prove the 
Premiſſes Tythable, without a Commiſſion ſuing 
forth of 1his Court, to examine the ancient and 
infirm Pariſhioners of the Pariſh where the Pre- 
miſſes lye, who are unfit to travel to prove the 
matters VIVa VOCe, at any Tryal at the Common 
Law, could this Repliant have any remedy there, 
as in and by the ſaid Defendants Anſwers ſe 
wverally, are wainly ſet forth. 699 


Reyiew. 


= _ for drawing Bills of Review- 
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